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THE 


LEGISLATIVE ACTS 

OF THE 

^ GOVERNOR-GENERAL OF INDIA IN COUNCIL, 

FOR le'T’S. 

ACT I OF 1873. 


Passed by tub Govbenor-Generai- of India in Council. 
(Received the astent of the Governor- General on the 7th January 1873.^ 


An Act to amend the Burma Courts* Act, 1872. 


Whereas it is expedient to nmond the Burma Courts' Act, 
1872 ; It is hereby enacted as follows ; — 

1. This Act may be called ^*Tho Burma Courts’ Act 
Amendment Act 

It extends only to the territories under the adrainistration of 
the Chier Ct^mmissioner of Britisli Burma : 

Sections eleven, twelve and thirieeu shall corno into force at the expiration of two 
moiitlis after the passing of this Act. The rest of this Act shall 
come iuto force at once. 

2. Save as otherwise provided by the Burma Courts* Act, 1872, and by this Act, 
the Code of Civil Procedure shall be, and shall, on and from the 
to deemed to have been in force through- 

out British Burma. 


Preamble. 


Short title. 


Local extent. 


Commencement. 


3. Notwithstanding anything contained in the Code of Civil Procedure, section 

six, every Deputy Commissioner may direct suits to be instituted 
n<^^^^'*^^*^***^'**'^*^^'^*** Courts subordinate to him, acconling to such rules as to 

the description of the suits, and the amount or value of their 
subject-mutter os he shall from time to time, with tlio sanction of the Judicial Commis- 
sioner, prescrijjjp in this l>ehalf, 

and may also, with the like sanction, direct the business of the said Courts to be 
distributed among them in such way as he thinks lit : 

provided that no Court ahull try any suit where tlie amount or value of the subject- 
matter exceeds its proper jurisdiction.* 

4. Notwithstanding anything contoined in the Code of Civil Procedure, sections 

twenty-six and one hundred and seventy-two, plaints may be 
rerord^evidence."^^ written and evidence may be taken down in such language or 
languages as the Chief Commissioner shall from time to time 


1— C 


direct iu this behalf. 
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LEOISLATIVS ACTS OV THE 




5. Notwittitanding anything contained in the said BurmS ConTta* Act, 1872, and 

•object to any express provision to'tlie contrary contained in any 

ojKoriyiurW^ ™ *»*:««» “PP®** »*•“*' ‘‘® ^ 

tion. uecrees and cruera of the Courts of ori|?inai jurisdiction iu British 

Burma to the Courts empowered by the said Act, aectiou eight 
and section sixty*'Uine, respectively, to hear appeals from decrees und orders* 

Ail such appeals, presented between the fiftli day of April 1872 and the passing of 
ibis Act, shall be deemed to have been presented under this section. 

6 , In the interval between the presentation of an appeal under section 8ixty*nine 

8 ecial Burma Courts^ Act, 1872, and tlie hearing thereof by 


Appeals 

Court. 


to 


tlie Special Court, the appeal and all iipiilications relating thereto 
shall be dealt with by the Judicial Commissioner as if it were an 
appeal presented in his own Court. 

Special Court to be purposes of the Court Fees’ Act, 1870, the 

deemed a High Court Special Court shali be deemed to be a High Court hi the^ 
exercise of its jurisdiction as a Court of Appeal or as a Court 
and iX of 1871. Reference, as the case may be. 

For the purposes of the Indian Limitation Act, 1871, appeals and applications to 
the said Special Court shall be deemed to be, respectively, appeals and applications to a 
High Court under the Code of Civil Procedure or under the* Code of Crimiual Procedure, 
as the case may be. 


Application of ActsVll . appellate jurisdiction of any Coramis- 

of 18/0 and XI of 1871 to aioner has, under section twenty-nine of the Burma Courts* Act, 

oeruun potitioiis to Judi- 1872, been transfeiTed to the Judicial Comnissioner, 
cial Commtssioner. 


(tf.) all petitions and other documents presented to the Judicial Comm iasipnor in 
the exercise of the jurisdiction so transferred shall, for the purposes of the Court Fees’ 
Act, 1870, be deemed to have been presented to the Commissioner : 

(i.) and all appeals and applications presented to the Judicial Commissioner in tho 
exercise of tlie jurisdiction so transferred shall, for the purposes of the Indian Limitation 
Act, 1871, be deemed to have been presented to him in the exercise of his ordinary 
jurisdiction. 

9* In any case in which a Court of first appeal has, in the opinion of the Judicial 
PriwfiT to caiUor record Commissioner, wrongly refused to submit a statement under 
section thirty -five of the Burma Courts’ Act, 1 872, 
tjne Judicial Commissioner may call for the record of the case, 
and may, on receipt of such record, proceed to try the case as if it were an apppal 
institbted in bis own Court. ^ i 

Aud in any case in which a Court of first appeal has submitted such a stnfement, 
but, in the opinion of tlie Judicial Commissioner, the statement is unduly limited, or 
justice cannot be done Without rehearing the case, 

the Judicial Commissioner may proceed to try the case as if it were aU appeal 
instituted in bis own Court. 


The Judicial Commissioner shall send the Court of first, appeal a copy of hii^ 
judgment iu any case tried under this section, aud the said Court shall dispose of (he case 
in conformity with such judgment. 

A j 4 « A •mt 10. To section tliirty-five of the said Act, the following 
of iS^^wctioB 85. words shall bj added ; “ and a certified copy of such reasons shalh 

on application to the Court, be furnished to any party to the suit.” 

11. No person shall be permit^ toWppear, plead or act as the ^yocate of any 
cf advoeatoi ^tiy appellant, complainant or accusedllaraon, in the 

' Court of the Judicial Commissioner, or in any Court, whether 
eivil or ^iminal, sphordluate thereto, unless such person is licensed iheroto by th«l 
Judiioiai jCommisaioner, either generally cr speciallr. 

Judicial Commissioner may from time to time make 
*he qualification, admisaiou, and enrolment of proper 
; ' \ persons to appear; plead acl as aforesaid ; 

and for the slispens^n or dmiftsal of any subh persons who ifire guilty of frauda*^. 
lent or grossly imprni^rdt^u^^^ 

AU such rales sMI bepublishcd In tho local official Gasetto* I 'i‘' ■ ^ 



1873.] ^i»o¥ieBiro«<««N:esAi.iiri3oinr{Dii.. » 

Any |>erBoii l^ppeariog, pleading or aoling in oontravention of any auob mle^aball be 
Jiable, by order of the Court, to a fine not exceeding five.lxnndred rapees, 

Savicff of uEents of Notwithstanding anything contained in section eleven 

, Government, stttoa, 00 - or in any rule made therennder, 

suitors, and advoqates of any person* may appeaiv pi#ad or act as the agent for the 
High Courts, Crown or for the Secrefcaiy pf State for India in Council, 

and any suitor may appear, plead or act on behalf of himself or a co-suitor ; 
and any person who for thp time being is an advocate^ vakil or attorney*at-Iaw of 
any High Court may appear, plead or act as the advocate of any suitor in the Court of 
the Judicial Commissioner or any Court subordinate tberetoi 

And nothing contained in section eleven or in any rule made thereunder shall be 
deemed to affect the second clause of section 186 of the Code of Criminal Procedure. 

13. The fees to be received by any advocate, for business done in the Court of the 

Fees liable to taxation Commissioner or in any Court subordinate thereto, shall 

at all times be subject to the control and taxation of the presiding 
Judge ; and no such fees shall be recoverable unless they have been allowed on taxation 
by the said Judge, or such officer as he appoints in this belmlf. 

The Judicial Commissioner may from time to time make rules regulating the cofitrol 
and taxation of costs in such subordinate Courts. 

14. No trial had by the Commissioner or Deputy Commissioner at Courts of 

Saving of certain trials in the towns of Maulmain, Rangoon and Akyab shall be 

'at Maulmain, Rangoon deemed to have been invalid merely on the ground that such trial 
.and Akyab. 


ACT II OF 1873. 


Passed by the Governor-Genbeal of India in Council. 

( Received ike assent of the Governor^General on the 21s^ January 1673.^ 


An Act for regulating Ferries in, British Burma, 


Preamble. 


Whereas it is expedient to regulate the public ferries within 
the Province of British Burma ; 

It is hereby enacted as follows : — 


Short title. 
Local extent, 
Commeneement 


/. — Preliminary, 

l.> This Act may be called ^‘The Burma Ferries’ Act, 
1873;” 

It extends pnly to the territories under the administration of 
the Chief Commissioner of British Burma ; 

And it shall come into force on the passing thereof. 


IT. — Puklic Ferries. 

2. The Chief Obrnmlssioner may declare what ferries within any part of British 
Power to declare and Burma shall be deemed public ferries, and the district in whicli, 
eatahlUb public ferries. . for the purpose of this Act, they shall be deemed to be situate, 
and may at any time hereafter e^blish new ferries, where, in his opinion, they 
are needed, 

and may, from time to time, change the course of any public ferry, 
or discontinue toy public ferry which he deems jitinecessary. . 

, Every such delation, establishment, change or 'i^conuuuunee shall be made by 
notifiegUou k the official Quaette, 
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9* Tba 0f all pabtlc farriet i|ianf etcept as bi^mafter 

Buiieriiitaoama «l providedt ^ seated in tbe Deputy CommitaioDar pf diatrict 
ip ivbich the; are 

and be idiall make all neeeuary arraogementa for the supply of boats fbr saeh ferries^ 
aod for tba ooUaotioa of die authorised (oU$ loTiid>le thereat * 

4. The ^iillef Oommissiouer may direet that any public ferry situated withiu the 
limits of a town may be managed by the officer or public 
body charged with the superintendance of the municipal arrange- 
ments of aacli tourm 

aud may further direct that all or any part of the pnoceeds 
from such forty shall be paid into the Uonicipal Fund of such 
town, 

and thereupon such ferry shall be managed, and auch proceeds or part thereof shall 
be paid, accordingly* . 

5. The tolls of any public ferry may be put up to public auction for sucli term 

not eacceeditig three years as mny be deemed expedient by the 
mfiOon”® ierry-tolla by Commissioner of the Division in which such ferry is situate, and 
may be let to the highest bidder. 

The lessee shall conform to the rules made under this Act for the management and 
control of such ferry, 

and may be> called upon by the officer potting the tolls of the ferry up to auction to 
give such aecurity for his good conduct and for the punctual payment of the rent as such 
officer may deem fit. 

Such officer may, for sufficient reason duly recorded in writing, refuse to accept the 
offer of the highest bidder, and may accept any other bid, or may wiihdraw the tolls from 
auction. 


Management may be 
veatep in locfi numiei- 
palityj 

and pmeeedi paid into 
Municipal irund* 


6. Subject to the revision and confirmation of the Chief Commissioner, the 
p m iQ miiicA riiiM Commissioner of each Division shall have power to make rules 
° * consistent with this Act— 

for the control and the management of all public ferries within his division ; 
for regulating the time and manner in which, and the terms on which, the tolls of such 
ferries may be let by auctipu } 

for collecting the rents payable for the tolls of such ferries ; 
and for fixing tlie limits of the same : 

and when the tolls of a ferry have been let under section five, he shall hove power 
(subject as aforesaid) to make addithmal rules — 

for regu&ting the number and kinds of boats and their dimensions, and the number 
of crew ^ each, boat, which the lessee of the tolls will be required to keep ; 
the hpui 8 during which be shall be bound to ply, 

and the nutaber of passengers, cartis, carriages and animals, and the quantity of 
goods, that may be carried in each kiud of boat at oue trip ; 

aud for tiie keeping of such boats coutinually in good condition for the safe convey- 
ance of passengers and property. 

Tlie lessee shall make such returns of traffic as the Commissioner may from time to 
time require. * , 


Private ferry not to ply person shall, except with the sanction of the officer 

witiiia dhfteiiqe^ M charged, with the manageinent of a public ferry, keep a ferry-boat 
public ferry withaat s^c- for ihe purpose of plying for hire witMu the limits of such public 
tioB. r ferry. 

Nothing hereinbefore contoined shall prevent persons plying between two places, 
one of which is without and one within the Said limits, or apply to boats which the Chief 
OommMoi^er oxpreesly exempts from the operation of this auction* 



It, to, ntn M'ire i^m to theChfef 

flltali. bft .lemd ^rn 'iill jwinaoDO* outmulo ood otlwir 
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.«tOTBSNOB^aSirXBAI. tir OOCKCll.. 


Provided tbal tfae Chief Coiomisaioner tnay« {viM time to time^ decline vrhet persona^ 
KDimols or other things shnlt, when employed or traittmitted on the public service or for 
other auffioient reason, be exempt from paymeut of lueh tolls. * 

Where Uie tolls of a ferry have been let uuder as^tion fr ve, aoy such declaratiob, if 
made after the date of the auction, siiall entitle the lessee to such abatement of the root 
payable in respect of tite tolls as may be fixed by the (^mmtissioner of the Division with 
the coueurrenee of the Chief Commissioner. 

9« The lessee or other person authorized to collect the tolls of any publlo ferry, 
- shall affix a table of such tolls, legibly written or printed in the 

TaWe Of IS, vernacular language, in some oonspicuous place near the feriy, 

and shall be bouod to produce, on demand, a list of the tolls, signed by the Deputy 
Commissioner or such other officer as he appoints on this behatf, 

10. All tolls or rents received under this shall, except 
di^toSwriSfuni provided for by sectiou four, be credited to the 

district fund. 


Penalty for failing to 
r for 


IV.^Penaltki. 

11. Every lessee or other person authorized to collect the 
affix, orformnoviogT^c., lolls of a public ferry, who neglects to affix and keep in good 
table of tolls. order and repair the table of tolls mentioned in sectiou nine, 

or who witfutiy removes, alters or defaces such table, or allows it to become illegible, 
or who fails to produce, on demand, the list of the tolls mentioned in section nine, 
shall be liable to fiue not excet^ding twenty rupees. 

Penalty for taking an- 12. Every such leasee or other person as aforesaid asking 
authorized toll, OF taking Other than tiie lawful toll, 

ndforcauaiiiKddi^. . ^«e «»»“ delaying any penon, animal or other 

* thing, 

shall be liable to a penalty not exceeding fifty rupees. 

13. In the event of any breach by a lessee of the tolls of a 
br^h*orr?iL?* management of such ferry made under 

section six, 

the Deputy Commissioner may impose upon him a fine not exceeding twenty rupees, 
and in that eyent, or in the event of repeated liability to the penalties respectively 
provided by sections eleven and twelve, 

the Deputy Commissioner may also, with the sanction of the Commissioner of the 
Division, cimcel the lease of the tolls of such ferry and make other arrungements for its 
management during the whole or any part of the term for which the tolls were let. 

Penalties on passengers 14. Every person crossing ot any public ferry who refuses 
offending. to pay the proper toll, 

or who, with intent of avoiding payment thereof, fraudulently or forcibly crosses 
»any ferry-station without paying the toll, 

or who obstructs any toll-collector or lessee of the tolls of a public ferry, or any of 
his assistants, in any way in the execution of their duty under this Act, 

shall be liable to fine not exceeding fifty rupees over and above the value of the 
damage, if any, which he has done. 

15. Whoever conveys for hire any passenger, animal, cart, carriage or other vehicle, 
or any goods or merchandise, to or from any point within the 
limits assigned to each public ferry, in contravention of the 

without lieense. ’ provisions heiwinbefore contained, shall be liable lo .fine not 

exceeding fifty rupees. 

Where the tplls of such have been let under the provisions hereinbefore eon* 
tained, the whole or any portion Of any penalty realized tinder this section or seetioti 
fourteen may, at the discretion of the coiivictiug Magistrate or Bench of Megistnites, be 
paid to the lessee. 

16. All offences against this Act shall be beard and determined by any MagiatralO 

Aiu ^ ^ Magistmtes ; and any Magistrate or. Bench of Magis* 

cea ^tivites having suwpiary jurisdiction under Chapter XVIII of the 

Code of Criminal Proc^nrei shall tiry such offencffii in manner 
provided by that chapter. 


Pentdty for plying with- 
in public ferry-course 



xasBnsiJiTiTX acti or tbxt. 


, £Te!t7‘lfiigialnit6'or‘B«iMsh of Magistntea trying offeOOM wider tbif soetiWi iiHiy' 
mqinre into and aseeu the Valuo of the danuige (If any) done by the offender to the .ferry 
conwrned, and shall order the amount of sneti value to be paid by him in addition to any 
fine imposed upOfB him under this Aot $ and the amount so ordered to be paid shall be 
leviable as if it anaira a fine. 


ACT m OF 1873. 


Passed m fHB GoTEBitOB>GESESAL op Ikdia in Counoiu 
( Received theaeunt of the Oovernor-GefMtral on the 2lit January 191S.J 


An Act to consolidate and amend the law relating to the Civil Courts of the Madras 
Presidency subordinate to the High Court. ' 

WHEhSAS it is expedient to consolidate and amend the lav relating to the Civil 
Pfwmhie Courts of the Madras Presidlooy subordinate to the High Court ; 

It is hereby enacted 08 follows:- 


PAST I. 
Pbeuvinabt. 


Bbort title. 


1« This Act may be called The Madras Civil Court's 
Act, 1873.'' 

It extends to all the territories for the time being under the government of the 
Governor of Fort St. Gteorge in Council, except the Tracts 
Local extent respectively under the jurisdiction of the Agents for Gnojam and 

Yiztigapatam ; 

Commencement ^nd it sliall come into force on the first day of March 1873. 

Ot and from that day the enactments mentioned in the schedule hereto annexed 
shall be repealed to the extent specified in the third column of 
Such schedule. 


B^peal'^’ enactmentis 


PART n. 

ESt ABUSBXENT AND CONSTITUTION OP Cim CODRTS. 

. 8. Ths Number of District (iieretOfore designated Zila) Courts to be estsbiished 
Xwnbsr ,o( IMstriet or eoiitinnsd under thU Act, shall be foed, and may from time to 
ConitA ' , time be dUered, by the Local Oovernment : 

Prodded tihat aC in«rc»se to the number of such Courts shall be made by such 
•Government withopt 4l>i) ^viona sanction of Ae Governor-General in Council. 

oi flubomiDato . number of Subordinate Judges and District Munsifs 

smi .iPistdet to be appointed ander this Act for each District, shall be fixed, 
(Wiimift. ^ jjpjg jjg altered, by the Local Oovernment : 

. . X^vMed thsit to the mtmber'of such twicers shall he made by such 

Government iriibont ^ previous sanetipU of the Governor-General in CoanciL 

■ -V. - ' <rhe plfoe Id; which any Conrt under this Act.shaU be 

V , be fixedtimtl inay,,firom time to. time, be altered, 

%b<>rdinBtc Judge’s Coort^ by Aeloeal 

. iamOSMoif ^ 
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Act III, 1873.] 

Appointment to va««.ey ’ ^ ?. WhetiOTcr tlje office of tl.e Jadge of a Dietricl Court 

in o^ce of District Judige (hereinafter called a * District Judge ) or of a Subordiuaie Judge 
or Subordinate Judge. under this Act is vacant, 

or whenever the Governor-General in Council has sanctioned an addition to the 
number of District Judges or Subordinate Judges under the provisions of section three 
or section four, 

the Local Government shall appoint to the oflSice such duly qualified person as it 
thinks proper* 

Appointm^ttovacanev 7. Whenever the office of a District Munsif under this 
ill omce of District Muiisif. Act is vacant, 

or whenever the Governor-General in Council has sanctioned an addition to the 
number of District Munsifs under the provisions of section four, 

the High Court sliall appoint to the office such person as it thinks fit : 

Provided that ho possesses the qualifications for the time being required by the rules 
in this behalf which the High Court, with the previous sanction of the Local Govern- 
ment, are hereby empowered to make and alter. 

Every appointment made under this section shall be published 
in the same manner as appointments made by the Local Govern- 
ment. 

The Local Government may, for good and sufficient 
reason, annul any appointment made under this section. 

8. The present Zila Courts, Principal Sadr Amins, and 
District Munsifs shall be respectively the first District Courts,” 

Subordinate Judges, and ** District Munsifs** under this Act. 

9. Every Court under this Act shall use a seal of su^di 
form and dimensions as are, for the time being, prescribed by the 
Local Government. 


Publication of appoint- 
ments. 

Annulment of appoint- 
ments. 

District Courts, Subor- 
Uiuato Judges aud Distiict 
Munsifs. 

Seal of Court. 


PART III. 


Jurisdiction. 

10. The Local Government shall fix, and may from time 
to time vary, the local limits of the jurisdiction of any District 
Judge or Subordinate Judge under this Act. 

Provided that, where more thuu one Subcu'dinate Judge 
is appointed to any dtstrici, the District Judge may assign to eiicli 
such Subordinate Judge the local limils of his particular jurisdic- 
tion within such district. 

The present local limits of the jurisdiction of every Civil Court (other than the High 
Court) shall be deemed to have been fixed under this Act. 

Local jurisdiction of H* The High Court shall fix, and may from time to time 
District Munsifs. modify, the local jurisdiction of District Munsifs. 

12. The jurisdiction of a Disrrict Judge or a Subordinate 
Judge extends, subject to tlie rules contained in the Code of Civil 
Procedure, to all original suits and proceedings of a civil nature. 
The jurisdiction of a District Munsif extends to ail like suits and proceedings, not 
otherwise exempted from his cognizance, of which the amount or 
value of the subject-matter does not exceed two thousand five 
hundred rupees, 

13. f Regular or special appeals, or appeals under Madras Regulation XI of 1832, 
sectiou nine, shall, when such appeals are allowed by law, lie 
from the decrees and orders of a District Court to the High 
Court. 

Appeals from the decrees and orders of Subordinate Judges and District Munsifs 
shall, when sucii appeals are allowed by law, lie to the District 
Court, except when the amount or value of the subject-matter of 
the suit exceeds rui>ees fire thousand, in which case the appeal 
shall lie to the High Court : 


Local limits of jurisdic- 
tion of District Court or 
Subordinate Judge. 


Local limits of jurisdic- 
tion of each of several 
Subordinate Judges. 


Jurisdiction of District 
Judge or Subordinate 
Judge in original suits. 


Jurisdiction of District 
Munsif. 


Appeals from decrees of 
District Courts. 


Appellate jurisdiction of 
District Court. 
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LEGISLATIVE ACTS OF T^E 


[W.B. 


Valuation of units for 
jininovablo property. 


Power to require witness 
or party to make oath or 
aflirmation. 


Provided tliat, whenever a Subordinate Judge’s Court is established in any District 
at a place remote from the station of the District Court, the High 
SubordSateimS*^*^** ” Court may, with the previous sanction of the Local Government, 
^ ^ ^ direct that appeals from the decrees or orders of District Munsifs 

within the local limits of the jurisdiouon of such Subordinate Judge be preferred in the 
Court of the latter ; 

Provided also, that the District Judge may remove to his own Court, from time to 
time, appeals so preferred, and dispose of them himself, or may. 
District Judge subject to the orders of the High Court, refer any appeals from 

* the decrees and orders of District Munsifs, preferred in the 

District Court, to any Subordinate Judge within the District. 

14. When the subject-matter of any suit or proceeding is land, a house or a garden, 
its vabie shall, for the purposes of the jurisdiction conferred by 
this Act, be fixed in manner provided by the Court Fees* Act, 
1870, section seven, clause v. 

15. Every Court under this Act may require a witness or 
party to any suit or other proceeding pending in such Court to 
make such oath or affirmation as is prescribed by the law for the 
time being in force. 

16, Where, in any suit or proceeding, it is necessary for any Court under this Act 
Law administered by to decide any question regarding succession, inlieritance, marriage 

Courts to Natives. Or caste, or any religious usage or institution, 

. (a.) the Muhammadan law in cases where the parties are Muhammadans, 

and the Hindfi law in cases where the parties are Hindus, or 

(h.) any cust<»m (if such there be) having the force of law aud governing the parties 
or pro[)erty concerned, 

siiall form the rule of decision, unless such law or custom has, by legislative enact- 
menb been altered or abolished. 

(e.) In cases where no specific rule exists, the Court shall act according to justice, 
equity, and good conscience. 

17. No District Judge, Subordinate Judge or District Munsif shall try any 
suit to or in which he is a party or personally interested, or sliull 
adjudicate upon any proceeding connected with, or arising out of, 
such suit. 

No District Judge or Subordinate Judge shall try any 
appeal against a decree or order passed by himself in another 
capacity. 

Wlien any such suit, proceeding or appeal comes before any 
such officer, he shall report the circumstances to the Court to 
which lie is immediately subordinate. 

The superior Court shall thereupou dispose of the case in the manner prescribed by 
the Code of Civil Procedure, section six. 

Nothing in the last preceding clause of this section shall be deemed to affect the 
extraordinary original civil jurisdiction of the High Court. 


Jadges not to try Buits in 
which they are inter ested; 

nor to try appeals from 
decrees passed by them in 
other capacities. 


Taodo of disposing 
such suits and appeals. 


of 


PART IV. 

MrSCONDUOT OF Jttdoxs. 

. 18. Any District Judge, Subordinate Judge, or District 

Munsif may, for any misconduct, be suspended or remored by the 
^ Local Government. 

. . 19. Tlw High Court may, whenever it sees urgent necessity 

natejC®5rHig%Mt' B“«Pe”d a Subordiunie Judge pending the orders of 

the Local Government, 

The l^ij^h Court shall immediately report the circumstances of such suspension, 
and the Local Government shall make such order thereon. as it thinks fit.* 

Suspension of District 20. The High Court may suspend any District Munsif who 

Munsif by High ^urt. ijt alleged to have misconducted himself, or may appoint a commis- 
CommiBBioa of Inquiry. enquiring into hU alleged misconduct. 
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' u I n provisions of Act No, XXXVII of 1850 ( for regulating 

of ^powers enquiries into the behaviour of public servants) shall ftp])ly to 

Government by Act enquiries under this section, the powers conferred hy that Act oa 
XXXVII of I 860 . Governmeut being exercised by the High Court. 

On receiving the report of the result of any such enquiry, the High Court may, if it 
think fit, remove the Muusif from office, or suspend him, or reduce him to a lower grade. 

21. The District Judge may suspend from office, wlienever 
MuuSfT**WBtrict* urgent necessity for so doing, any District Muusif under 

^ * ' his control. 

Whenever a District Judge exercises the power conferred by this section, he shall 
f forthwith send to the High Court a full report of the circuin- 
epor 0 ig our stances of the case, together with the evidence, if any, and the 
High Court shall make such order thereon as it thinks fit. 


PART V. 

Ministerial Oi^'ficers. 

22. The Ministerial Officers of the District Court shall 
siotiT mMvii bo appointed, and may be suspended or removed, by tlia 

terial omcers of Dibtrict Judges of such Courts whose orders in such matters shall 
Courts. final, 

23. The Ministerial Officers of the Courts of the Subordinate Judges and District 
Appointment &c. of Munsifs shall be appointed, and may be suspended or removed 
Miiiiittirial OfTiccrs’ of from office, by such Subordinate Judges and District Muusif k, 
Subordinate Courts. respectively, subject to the approval or confirmation of the District 

Judge within whose juiisdictiou such Courts arc situate. 

24* Every appointment under this Part shall be made 
subject to such rules as the Local Governmeut from time to time 
appomtmeata. prescribes on this behalf. 

Every person appointed under this Part shall perform such duties as may from 
Duties of Ministerial time to time be imposed upon him by tlie presiding ollicer of tbo 
Officers. Court to which be belongs. 

Present Ministerial Offi- The prowsent Ministerial Officers of the Courts under this Act 
shull be deemed to have been appointed under this Part. 


PART VI. 
Miscellaneous. 


Temporary discharge of 
duties of District Judge. 


25. In the event of the death of tlie District Judge, 


or of his being incapacitated by illness or otliei'wise for the performance of his duties, 
or of his absence from the station in which his Court is held, 
the senior Subordinate J udge of the District shall, without interruption to his ordinary 
duties, assume charge of the District Judge’s office, and shall disciiurge such of the current 
duties thereof as are connected with the filing of suits aud appeals, the execution of 
processes aud the li^e, 

and shall contifiluo in charge of the office until the same is resumed or assumed by an 
officer duly appointed thereto. 


26. The District Judge, on the occurrence within his 
District Judge may district of any Viicancy in the office of District Muusif may, 
pending the orders of the High Court thereon, appoint such 
person as he thinks fit to net in such office ; 
and be shall at once report to the High Court the occurrence of every such vacancy 
and such appointment. 

27. Subject to the other provisions of this Act and to the rules for the time being 
in force aud prescribed by the High Court in this behalf, the 
general control over all the Civil Courts under this Act in any 
District is vested in the District Judge. 
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Investiture of Subor- 28. The Local Oovernment may, by notification in the. 
iVinatc Jud^e with Small offlcml Gazette, invest, within such local limits as it shall from 
Cause jurisdiction. time to time appoint, 

any Subordinate Judge with the jurisdiction of a Judge of a Court of Small Causes 
for the trial of suits cogui^sable by such Courts up to the amount of rupees five hundred. 

Investiture of District District Munsif with the same jurisdiction up to the 

Munsif With similar juris- •' r » 

diction* ftlQOUlitl Ol rup668 

and may, by like notification, whenever ij; thinks fit, withdraw such jurisdiction from 
the Subordinate Judge or Munsif so invested. 

Power to invest Small 29. Section fifty- one of Act No, XI of 1865 shall be read 
’f* “Principal Sadder Ameen," the words 

)u(lgo. Subordinate Judge were substituted. 

Sections one, eight, nine, ten and twelve of Madras Act No. I of 1868 (/or </ie 
appointment of a Commissioner for the administration of civil 
Act Tof 1868 . ^ and criminal justice and for the superintendence and collection 

of the revenues on the Neilgherrp Hills) shall be rend as if, for 
the words “Civil" and “Zillah,” used therein with reference to a Qivil or Zillah Judge 
or Court, the word ‘ District.’ was substituted, and ns if, for the words “ Principal Sudder 
Atneeu,” the words “ Subordinate Judge " were substituted. 

But save as provided in this section nothing herein contained shall be deemed to 
afiect the said Madras Act. 

30. The High Court may permit the Civil Courts under its control to adjourn from 

Vacation. periods not exceeding in the aggregate two 

mouths in each year. 


SCHEDULE. 
[Referred to in section 2.] 
I — Madras ReAijt.ationr. 


Number and year of 
Regulation. 


Title of Regulation, 


Extent of repeal. 


Regulation 11 of 1802 


Regulation HI of 1802 


A Regulation for establishing and defin- So much as has not been 
ing the jurisdiction of the Courts of repealed. 

Adawlut, or Courts of Judicature, for 
the trial of Civil Suits in the first 
instance, in the British Territories 
immediately subject to the Presidency 
of Fort St. George. 

A Regulation for receiving, trying and The unrepealcd part oi 
deciding suits or complaints declared section seven, 
cognizable in the Courts of Adawlut The unrepenled part of 
established in the several zillabs imme- the first clause of sec- 
diately subject to the Presidency of tion sixteen. 

Fort St George. 


Regulation XII of 1602 


A Reflation for the appointment of So much as has not been 
the Ministeral Officers of the Civil and repealed. 

Criminal Courts of Judicature. 
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SCHBDULE.-( Onfoeel.) 

I.— 'Madkah Rsoolatioms.— (ConA’RKMt-) 


Number and year of 
Kegulation. 

Title of Regulation. 

Extent of repeal. 

Regulation 111 of 1816 

A Regulation for rescinding Regulation 
VI of 1806, and for autuorizing tlie 
Courts of Sadder and Foujdarry Adawlut 
to .sanction the occasional adjournment 
of the Civil and Criminal Courts under 
the Presidency of Fort St. George. 

So much ns has not been 
repealed.. 

Regulation VI of 1816 

A Regulation for reducing into one 
Regulation, the Rules whicu have been 
passed regarding the Office of Native 
Commissioners; for modifying and 
extending their powers in the trial 
and decision in Civil Suits; and for 
authorizing them, under designation 
of District Moonsiffs, to discharge 
certain additional duties. 

So much ns has not been 
repealed. 

Regulation VII of 1816 ... 

A Regulation for authorizing District 
Moonsifis to assemble District Fun- 
chayets for the adjudication of Civil 
Suits for real and personal property, 
without limitation as to amount or 
value, within their re.spective juris- 
dictions ; and for defining the powers 
and authority to be vested in such 
District Fuiichayets. 

The whole. 

Regulation 11 of 1821 

A Regulation for extending the juris- 
' diction of the Registers, Sudder 
Ameens, and District MoonsifTs, and 
for the more effectunr checking of 
abuses by District Moousiffs. 

So much Rs has not been 
repealed. 

Regulation VII of 1827 ... 

A Regulation for constituting the Office 
of Native Judge. 

The whole. 

Regulation II of 1828 

A Regulation for improving the admi- 
nistration of justice by District 
Moonsiffs, in certain respects. 

So much ns has not been 
repealed. 

Regulation I of 1829 

A Regulation for amending the rules in 
force relative to the trial of appeals 
and for the better securing of impar* 
tiality in the administration of justice. 

So much RS has not been 
repealed. 

Regulation III of 1833 ... 

A Regulation for conferring upon Sudder 
Ameens jurisdiction in Criminal Oases, 
and for extending the civil jurisdic- 
tion of Registers, Sudder Ameens, and 
District Moonsifis. 

So much as has not been 
repealed. 
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II-^Acts. 


Number and year of Act. 

Title of Act. 

Extent of repeal. 

ActNo. Vllof 1843 ... 

An Act for abolishing the Provincial 
Courts of Apnea! and Circuit in the 
Presidency or Fort St. George, and 
for establishing new Zillah Courts to 
perform their functions ; for establish- 
ing Courts constituted according to 
Regulations I and 11 and Regulations 
VII and Vin of 1827, in place of the 
existing Civil and Criminal Zillah 
Courts, and for extending the civil 
jurisdiction of such Courts. 

The whole Act, except 
sections twenty-six^ 

forty-four and iorty- 
seven. 

Act No. IX ofl 844 

An Act for authorizing the institution of 
suits in the Courts of Principal Sudder 
Ameeus hud Sudder Anieeus. 

So much as has not been 
\ repealed. 

Modru Act No. IV of 1863 . 

An Act for investing certain Courts in 
the Presidency of Fort St. George, 
either wholly or in part, with the 
jurisdiction exercised by Courts of 
Small Causes established under Act 
XLII of 1860. 

The whole. 

Madras Act No. I of 1865... 

An Act to provide for the alteration of 
the stations of Zillah Courts and limits 
of Districts or Zillahs in the Madras 
Presidency. 

The whole Act, except 
so much of section 
one as empowers tlie 
Governor in Council 
of Fort St, George to 
alter. the limits of exist- 
ing districts. 

ACT IV OF 1873. 


Passed by the Governor-General of India in Council, 
(Received the assent of the Governor^ General on the 2\8t January 1873.^ 


Ah Act to provide for the appointment of Municipal Committees in the Panjdb^ 

and for other purposes. 


Wbebeas it is expedient to provide fov the appointment of Municipal Commitieea 
ill towns in tiie Panjab, and for the police, conservancy, local 
Preamble, improvements, and education in such towns, and for the levying of 

rates and taxes therein ; It is hereby enacted as follows * 

I — Preliminary, 


Short 

Local extant. 
Coauaeaceuieat. 


1. This Act may be called “The Panjab Municipal 
Act, 1873 

It extends only to the territories under the government of 
the Lieutenant-Governor of the Panjdb ; 

And it shall come into foice on the passing thereof. 
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Existing extensions and 
appointments* 


Existing assessments 
and bye-laies. 


Former proceedings. 

Committee ” dedned. 
4. Tlie Local 

Power to extend Act to 
towns. 


Objection to such exten 
aion. 


2a Act Noa XV of 1867 ("<0 mate $n*fft^uhn for the amointmeni of 
Bepeal of Acts* Munkipol Commietees in me Pmj4bt end for other purpom^ 

^ and Act No* 11 of 1872 (to jre^oe e/nd eontinue the operotio$i 

ff Act XV of 1B67) are repealed j and Act No* XXYX of 1860 (to enaHe improve- 
mdnit to be mode in townsj U repealed so far as it iffocts the Panj&b* 

But all oxteosioos and appiiintmeuts lamle, ao^d all limits dedned^ under the said 
Act ]So* XV of 1867, shall be deemed to be, respectively, made 
and defined under this Act. Ah4 ao extousioh of any particular 
provision of Act No. XV of 1867 ebali be deemed to be au 
exteusiou of the correspoBdiog provision of this Act. 

And all assessments, hye-laws, rules and regulations of any kind* relating to matters 
provided for by this Act, which may heretofore hove been made 
or approved by the Local Grovernmept, sball be deemed to have 
been made under this Act. ^ 

And all proceedings taken under any such asBessmenis, bye*Iaws, roles and 
regulations shull be deemed to be as valid os if tiiey had been 
taken under this Act. 

3. In this Act Committee m^ans a Municipal Committee 
under this Act. 

Government may, by notification published in the Panjdb 
Gazette^ declare its intention to extend this Act, or 
any of its provisions, to any town in the said teiri- 
tories. 

Any inhabitant of such town objecting to such extension may, within six weeks 
from the said publication, send his ot»jection in writing to the 
Secretary to the Local Governmentf and the Local Government 
shall take such objection into consideration. 

When six weeks from the said publication have expired, tl^e Local Government, 

Procedure th r objections have been sent as aforesaid, or (where such 

oce uro ereon. objections have been sent in) if, in its opinion, they are iusutBcienti 

^<^73 by like notification, effect the proposed extension. 

6. For the purposes of this Act, the Local Government may, from time to time. 
Power to define limits b7 notification in the Panjab Gazette^ declare what shall be 
of towns to which Act deemed to be a town for the purposes of this Act, and define the 
•**^“^* limits of any town to which tills Act has been extended. 

IL — Appointment^ Duties and Powers of Committees^ 

6. In every town to which this Act is extended, the Local 
Government shall appoint, or cause to be appointed, a Committee 
consisting of not less than five members* 

Such members may be appointed as .the Local Government from time to time directs, 
either ex^officiOt or by nomination, or by election, or some by one and some by any other 
of such methods : 

Provided that (except with the approval of the Governor-General in Council) not 
less than two-fifths of the members of a Committee shall be pei*aon8 other than salaried 
uificers of Government. 

The Local Government may— 

(a) from time to time remove any of the members of any Committee, add to their 

number, and fill' up Vacancies occurring among them ; * . 

(b) determine the time and manner of the election of those members whom it 
may direct to be appointed by election, end the persons by whom they shull be elected, 
and generally make such rules as it thinks fit for regulating such election ; 

(e) appoint the President and Vice-President, or either of them, of any Committee, 
or authorise any Committee to appoint, by election from their number, such President, Or 
Vice-President, or both. 

No appointment under this sectioui^ other than the appointment by election of a Vice- ^ 
President, sball bd valid unless and until it is notified in the Panjdb Gizetk* 

7. Subject to onj general rulde or special orders which the 
Fower to kvy rate* or (joveraor-General in Council may from time to time make in this 


rnaka agsoMinsafa 


behalf, 


3— c 
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Powerei to make rules 
for collection and applica- 
tion of rates. 


ev^ry Committee iatending to impose texea for the purposes of this Act shall^ from 
time to timOy give public notice of such mteutioQy and shall in such notice define the 
persons or property within the town to be taxed for the purposes of this Act, and the ' 
amount or ^ate of the taxes to be imposed hereunder. 

Any inhabitant of such town objecting to such notice may, .within a fortnight fr6ni 
f - notice, send his objection in writing to the 

^ ^ ’ President of the Cmnmittee, Bud the Committee shall take such 

objection into consideration and report their opinion thereon to the Local Government. 
When a fortnight from the dkte of the said notice has expired, if no such objections 
p nn«i th *** aforesaid, or (where such objections have been 

r are e on. opinion of the Committee, they are insufficient, 

the Committee may, with the previous sanction of the Local Government, to be notided 
in the Panjdb Gazette^ define the persons or property and the amount or rate of the 
j;axes aforesaid, and may then impose such taxes accordingly. 

8. The Local Government may from time to time make 
rules— 

as to the persons by whom, and the manner in which, any assessment of taxes 
under this Act shall be conflmed, 

and for the collection of such taxes ; 

and for the safety and due application of them when collected ; 
and for the rendering and publishing of such estimates and accounts relating to the 
expenditure of the Municipal Funds, in such form as it may think fit. 

No tax shall be collected under this Act, until the usaessment thereof has been 
confirmed by the persons and in manner for the time being prescribed by such rules. 

Becovory of rates Rates and arrears of rates imposed under this Act may be 

c very ra es. recovered as if they were arrears of land-revenue. 

10. All sums received by the Committee of any town to which this Act extends, 

Miinirinfli VnnA levicd Under this Act, shall constitute a fund, which 

^ ' shall be called the Municipal Fund of such town, and shall, 

together with all property which may become vested in such Committee, be under their 
control, and shall be applied by them as trustees for the purposes of this Act. 

11. Every Committee, so far as the Municipal Fund at their disposal permits, 
Baties and powers of sbbll, after providing out of such Fund for a police establishment 

Committees. in mann^ hereinafter mentioned, « 

keep the public streets, roads, drains, tanks and watercourses of the town for which 
they are appointed clean and repaired ; , 

and, generally, may do all acts and things necessary for the construction, repair and 
maln^ance of local public works of general utility ; 

and may also make provision, by the establishment of new schools or the aiding of 
already existing schools or otherwise, for the promotion of education ; 

and may also make provision for promoting the public health, safety, comfort and 
convenience. 

12. Every Committee shall set apart out of the Municipal Fund such sum as the 
Local Government from time to time requires for the maintenance 
of the police establishment in the town for which the Committee 
is appointed. 

13. Every Committee may make rules for regulating — 


Provision for police. 


Power to make rules 
to business and oSiGers. 


the time and place of their meeting ; 
the conduct of their busliiess ; 

the division of duties among the members of the Committee; 

\ the duties, salaries, appointment, suspension and removal pf the officers and servants 
of tlie Committee ; ^ 

and other similar matters. 

Power to makobyo-iaws. 14. Any Committee may make bye-laws — 

(a) for defining, prohibiting and* ^bating fiuisances which are not public or 
cotiimoh nuisances under the Indian Penal or un^er Act No. V of 1861 (for the 
re^uiuHon of Polite) ; ' 
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{b) for definiDg t^e casea, manner and iim^ in and at ^l^icli the oncers of the 
Committee miij enter upon private property for the detection and abatement of nuieanoea : 

(c) for secuHug a pro{»er regietration of births and deaths ; 

(d) nnd for carrying out all or any of the purposes of this Act. 

Tlie Committee may, from time to time, repeal, alter or add to any byedaws made 
under this section. 

15. No bye-law, and no alteration or repeal of or addition 
ed^d^**abUs?ied to a by e-law, shall have effect until it has been confirmed by the 

’ Lofial Government, 

All bye-laws made under this Act, and all rules made under section, thirteen, and all 
filterations and repeals of and additions to such bye-laws and rules sball, before coming 
into force, be published for such length of time, and in such manner, as the Loctd 
Government from time to time dii'ects. 

16. The officers of the Committee shall have power to enter upon private property 

for the detection and abatement of nuisances when the Committee 
vata^M?perty.”^^^ under section fourteen, clause (b),, have made bye-laws 

regulating the exercise of siich power. 

17. The Local Government may, by order, suspend or limit all or any of the 

Power to suspend or Committee, and may also cancel any of their 

limit powers of Commit- proceedings, rules or bye-laws, and remit or reduce any tax which 
they have jimposed. 


Suits by and against 
Committees. 


Liability of members of 
Committees. 


Ill , — Stiffs by and against Committees, 

18. Every Committee shall sue and be sued in the name 
of their President. 

Every contract made on behalf of any Committee in respect of any sum or property 
^ ^ exceeding twenty rupees in amount or value, shall be in writing, 

and shall be signed by ine President or Vice-President (if any) and 
at least two other members of the Committee. 

No contract, unless so executed, shall be binding on the Commiitoe on whose behalf 
it is made. 

No member of a Committee sliall be persounlly lioble for any contract made or 
expense incurred by or on behalf of the Committee ; but the funds 
from time to time in the hands of the Committee shnll be liable 
for, and chargeable with, contracts duly made as aforesaid. 

Every member of a Committee shall be liable for any misapplication of money 
entrusted to the Committee, to which he has been a party, or whicii happens through, or 
is facilitated by, bis neglect of his duty ; 

and he shall be liable to be sued for the same in such Court as the Local Government 
directs as for money due to the Secretary of State for India in Council. 

19. No suit shall be brought against a Committee or any of tlieir officers, or any 

y person acting under their direction, for anything done, or purport- 
Borof Buit in abfie-nce j^g to be done, under this Act, until the expiration of one month 
cause^ofsuit, * ^ notice in writing has been delivered or left at the office 

of the Committee, or at (he place of abode of such person, stating 
the cause of suit and the name and place of abode of the intended plaintiff. 

Unless such notice be prpved, the Court shall find for the defendant 

Every such suit shall bo commenced within three mouths next after the accrual of 
the right to sue and not afterwards. 

And if any person to whom any such notice of suit is given shall, before suit brought, 

tender sufficient amends to the plaintiff, such plaintiff shall not recover. 

\ w 

IV. — Penalties. 

20. Nd member or servant of a Committee shall be interested, directly or indirectly, 
Penffitf on member or ^>^7 coniract made with the Committee, and if any such person 

of * Committee be so interested, he shall thei:©by become incapable of continuing 

eniployment as such member or servant, and ahi£ 
mittee. * be liable to a fine of five hundred ruF?® * 
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^i*ovid0d tbAt ^0 bj being a *l)are^ol<ler in, or member of, any incorporated 

or r^iaterod Company, ahali be disqualified from acting ae a member or servant of a 
Ct^mliteo ])j reason of any contract entered into between such Company and the 
Committee. 

Nevertheless it shall not be lawful for such shareholder or member to act as a 
memi>er of the Committee in any matter relating to any contract entered into between the 
Committee and such Company. * 

gl. Whoever infringes any bye-law made and confirmed as directed in this Act, 
Peoalty fat infringe- liable to a fine not exceeding fi<ty rupees, and, in the cose 

Risnt of %e-]aw or non- of a continuing infringement, to a fine not exceeding five rupees 
liayment of fines. for every day after notice from the Committee of such infringement. 

In default of payment of any fine imposed under this section, the defaulter shall be 
liable to simple imprisonment for a term not excec^ding eight days. 

22; Prosecutions under tliis Act for infringements of bye-laws may be instituted 
before any Magistrate by the Committee, or by any person 
authorized by the Committee in this behalf. 

23. Fiites imposed under this Act may be recovered in 
manner provided by the Code of Criminal Procedure. 


Prosecutions. 


Becoyery of fines, 


THE GOVERNMENT SAVINGS RANKS ACT, 1873. 
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Short title. 

Local extent. 

Commencement. 

Repeal of Act XXVI of 1855, 

In terpretati on -clause. 

DepositB hdongitig to the Estates of deceased Persons, 

Payment on death of depositor, 
payment to b® a discharge. 

Saving of right of executor. 

Saving of right of creditor. 

Security for due adniinistration. 

Power to administer oath. 

Penalty for false statements. • 

Deposit when excluded in computing Court Fees. 

Act not to apply to deposits belonging to estates of European soldiers or 
deserters. 

Deposits belonging to Mimre, 

Payment, of deposits to minors or guardian. 

Legalization of like payments heretofore made. 

Deposits belonging to Zunaties, 

Payment of deposits belonging to lunatics. 4^' 

Deposits made by Married Women, 

Payment of married women’s deposits, 


IP 


14. Rules ireg 
12 or f 


; oei^timtei ithdet seation 8 and payments under section 10, 
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Passed bt the Govkbnor-Genera]^ or Xkdu ik Cooncil. 
(Rectived the assent of the Goeernor- General on the 2StA January 1878.^ 


>In Act to amend the Laic relatiny to Gonernment Savings Banks. 

Whereas it is expedient to amend tlie law relating to tlie payment of 
deposits in Goverumeut Savings Banks ; It is hereby enacted as 
follows • 

H^eliminary, 

1. This Act may be called “ The GSeverument Savings 
Banks Act, 1873:” 

It extends to the whole of British India ; 


And it shall come into force on the passing thereof. 


Preamble. 

Short title. 

Local extent. 

Commencement. 

2. Act No. XXVI of 1855 {to facilitate the payment of small deposits in 

Repeal of Act XXVI of Government Savings Banks to the representatives of deceased 
1855. depositors) is hereby repealed. 

Interpretation^claase. 3. In tills Act — 

‘‘ Depositor ” means a person by whom, or on whose behalf, money has been hereto- 
fore, or shall bo hereafter, deposited in a Government Savings 
Bank ; and depo4t ” moans money so deposited : 

“ Secretary ” includes every person empowered to manage a 
Government Savings Bank ; 

and ** Minor ” means a person who has not completed the 
age of eighteen yeors. 

Deposits belonging to the Estates of deeeased Persons, 

Payment on death of 4. If a depositor dies, leaving in a Government Savings 
depositor. Bank n sum of money not exceeding one thousand rupees, 

and if probate of his will or letters of administration of iiis estate, or a certificate 
granted under Act No. XXVII of ( for facilitating the collection of debts on 
successions^ and for the security of parties paying debts to the representatives of 
cfeceosed persons^, is not produced to the Secretary of such Bank within three months 
of the death of the said depositor, 

the Secretary of such Bank may pay the said sum of mopey to any person 
appearing to iiim to be entitled to receive it, or to administer the estate of the deceased. 

5. Such payment shall be a full discharge from all further 


“ Depositor.” ** Deposit.” 
‘ Secretary.” 


‘ Minor.” 


Puymenttobeadisebarge. 


liability in respect of the money so paid 


But nothing herein con mined precludes any executor or administrator, or other 
Saving of right of representative of the deceased, from recovering from the person 
executor. rei^eiving the same the amount remaining in his hands after 

deduoiing the amount of all debts or other demands lawfully paid or discharged by him 
in due course of administration. 

And tiny creditor or jkimant against the estate of the deceased may recover his 

S.Ti.g«fright<,f creditor. W ‘’‘vvvJ " f 

Act No. XXVI of 1855, to any person, and rematmng in his 

hands unadministered, in the same mauuer and to the same extent as if the latter hod 

obtained letters of administration of the estate of the deceased. 

6. The Secretary of any such Bank may take such seeuri^ as he thinks necessaiy 

Security for odministra- from any person to whom he pays any money under section four 

for the due administration of the money so paid, 

and he may assign the said security to any person interested in such admiuistratiou. 
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7. For the purpose of ascertaining the right of the person claiming to be entitled 
- j i . At. ft® aforesaid, the Secretary of any such Bank may take eyidence 

Power to aomiuMteroa . qj. affirmation according to the law for the time being 

relating to oaths and affirmations. 

Any person who, upon such oath or affirmation, makes any statement which 
is false, and which he either knows or believes to be false, or does 
Pmlty lor false state- believe to bo true, shall be deemed guilty of an dfFence under 
section one hundred and ninety-three of the Indian Penal Code. 

8. Where the amount of the deposit belonging to the estate of a deceased depositor 

does not exceed one thousand rupees, such amount shall be 
Deposi^ when inrfuded excluded in computing tlie foe chargeable, under the Court 
mcompunng Court Fees. administration, or 

certificate (if any), granted in respect of his property : 

Provided that the person claiming such probate or letters or certificate shall exhibit 
to the Court authorised to grant tiie same a certificate of the amount of the deposit in 
any Government Savings Bank belonging to the estate of the deceased. Such certificate 
shall be signed by the Secretary of such Bank, and the Court shall receive it as evidence 
of the said amount. 

^ 9. Nothing hereinbefore contained applies* to money belonging 

dep^its”Llottging^to «a- estate of any European officer, non-commissioned officer, or 

tatea of European soldiers soldier dying in Her Majesty ^s service in India, or of any European 
or deaertera. at the time of his death, was a deserter from the said service. 

Deposits belonging to Minors^ 

10. Any deposit made by, or on behalf of, auy minor, may be paid to him 

personally, if he made the deposit, or to his guardian for his use, 

Payment of deposits to jf the deposit was made by any person other than the minor, 
mwor or goardmo. 

The receipt of any minor or guardian, for money paid to him under this section, 
shall be a sufficient discharge therefor. 

11. All payments of deposits heretofore made to minors or other guardians by 
Legalization of like pay- ftny Secretary of a Government Savings Bank shall be deemed to 

meats heretofore made. have been made in accordance with law. 

Deposits belonging to Lunatics. 

Payment of deposits 13. If any depositor becomes insane or otherwise incapable 
belonging ^ lunatics. cf managing bis affairs, 

\iid if such insanity or incapacity is proved to the satisfaction of tho Secretary of 
the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the deposit to auy 
proper person, 

mid the receipt of such person, for money paid under this section, shall bo a 
sufficient discharge therefor. 

Where a Committee or Manager of the depositor’s estate has been duly appointed, 
nothing in Uiis section authorisses payments to any person other than such' Committee 
or Manager. 

Deposits made by il/arrte<f Women, 

18. „ Any deposit made by or on behalf of a married woman, or by or on behalf of 
a woman who afterwards marries, mny be paid to her, whether or 
deposits. Indian Succession Aqt, 1865, section four, applies to her 

« * marriage ; and her receipt for money paid to her under this section 

shall be a sufficient discharge therefor. ^ 

Buies, W 


certificates under section eighty and all payments under section ten, 
sectiou twelve or section thirteen, shall be respectively granted 
flcait8ftandflrs6cti<m8,And ftud made by tlie Secretary of the Bank^ subject to such rules 
payments ui^er section consistent witii this Act as the Governor-General in Council may, 
10, 12 or 18. ^ prescribe. 


14. All 

Rules regulai^l^ certi- 
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Passed by the Govbsnob>6enebal or India in Cocnoil. 
CBeaeived the attent of the Governor-General on the 2Sth January 1873.^ 


An Act to amend the Law relating to the Tranihipment of Goodt imported by 
Steamer, and for other purpotet. 


Preamble* 


Short title. 


Whebbab it is expedient to amend ttio law relating to (he 
transhipment of goods imported by steamer ; It is hereby enacted 
as follows : — 

L This Act may be called “ The Transhipment of Goods 
Act. 1873 :*" 

It extends to the ports of Calcutta, Madras, Bombay, Karachi, Aden, Rangoon, 
Local extent Maulmain, Akyab, and to such other British Indian ports as the 

Governor-General in Council may from time to time, by notifica- 
tion in the Gazette oj IndiUg direct in this behalf; 

Commencement. And it shall come into force on the passing thereof. 

2. Act No. XX of 1867 (to authorize the tramhippuent without payment of duty 

of goods imported into Calcutta^ Madras and Bombay by 
1867*^ Steamers) is repealed. But all rules, rates and regulations pre- 

scribed under the said Act shall be deemed to have been prescribed 

under this Act. 

3. Subject to the provisions hereinafter contained, the chief officer of customs of 
Power to permit trail- ©Very port to which this Act extends for the time being may, on 

shipment without puyineiit application of any person interested as owner, agent, consignee or 
otherwise in any goods imported by steamer into such port, grant 
leave to tranship tlio same without payment of duty at the port of transhipment, and 
without any security or bond for the duo aiTival and entry of the goods at the port of 
destination : 

Provided that such goods have been specially and distinctly manifested or declared 
at the lime of import as for transhipment to some other British 
Indian or, foreign port. 

4. The power conferred by section three shall be exercised subject to such rules 
Hulcs regalatingr exer- as the Local Govemincut may from time to time prescribe by 

ciso of power. notification in the ofiicial Gazette. 

5. A transhipment fee on each bale or package of any goods or class of goods 

transhipped under this Act, may be levied at such rates and under 
of transhipment i-egulations as the Local Government, with the previous 

sanction of the Governor-General in Council, from time (o time 
prescribes by notification in the olficiol Gazette. 

6. The Governor-General in Council may from time to time, by order notified in 

the q/'/Tsi/Ka, prohibit the transhipment, at any specified 

Bh^mSit ^ port or at all ports, of any specified class of goods, or prescribe 

any special mode of U'aushipping any specified class of goods, aud 
by like notification, cancel such order. 

7. Opium imported by sea into any British Indian port may, if the Local Govern- 

meH think fit, but not otherwise, be re-exported by sea from the 
port^^by re-ex- payment of a duty equal in amount to tlie fee to which 

it would have been liable if it had been transhipped at such port. 

8. This Act shall be read as part of the Consolidated Customs Act, and shairuot 

be ooustrued as in any respect limitiug the power of the customs 
Act VI of’isel? officers to levy duty or to require such bonds or other securities as 

ore authorized by the same Act* ^ 

4— c 
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Passed by the Govbbnob-Gbnbbal of Ifdia in Council. 
(B^ctiived the assent of the Gonemor^General on the llth February 1873.^ 


An Act for the levy of PorUdues in the Ports of British Burma. 

Whereas it is expodient from time to time to bring ports in British Burma under 
the provisions of Act No, XXII of 1855 {for the regulation of 
Ports and Port-dues) aud to make regulations for the levy of 
dues in sucit ports without tlie necessity of passing a new Act for each occasion ; It is 
hereby enacted as follows 

L This Act may be called The Burma Port-dues 
Act, 1873 

It extends only to the ports of British Burma which shall 
have been declared subject to the said Act No, XXII of 1855 : 

xSl of isoi tukfen as pArt of the same Act ; 


Short title. 


Local extent 


Commencement And it shall come into force on the first day of March 1873. 

2, In every case in which tlie Chief Commissioner of British Burma, with the pre- 

Power to declare maxi- sanction of the Governor-General in Council, has declared or 

mum amount of port-dues hereafter declares auy port in British Burma to be subject to the 
leviable in Burma. gnj j sanction, by the same or any 

subsequent declaration, aud notwithstaudiug anything contained in section forty-one of 
the said Act, farther declare — 

(a) the maximum amount of dues to be levied in such port^ 

(5) the couditions and modifications under which such dues shall be levied, 
aud may also from time to time, with the like sanction, vary such maximum amount, 
conditions and modifications, 

3. Provided that the dues so authorized shall be charged ouly on sea-going vessels 
Wbatvessels chargeable, of the burden of ten tons and upwards, and shall not exceed the 

Limitation of rate. of four annas for every ton of burden. 


THE NORTHERN INDIA CANAL AND DRAINAGE 

ACT, 1873. 


CONTENTS. 

PbEAMIU.15. 

PAUT. I, 
Pbeliminart. 

Section. 

1. Short title. 

Local extent. 

Commeubement. 

% Kepeal of Acts, 
n. Interpretation-clanse. 

4. Power to appoint 
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PART IL 

Or THB Apfucatiox or Watxx rot Foblic PoKrossa. 

Sbction. 

6 . Notilication to issue when water-supply is to be applied for public purposes. 

6 . Powers of Canal Officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded. 

Matters in respect of which compensation may bo awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

18. Compensation when due. 

Interest. 


PART III. 

Of the CoNSTBVCTioN Ann Maintenance cf Works. 

14. Power to enter and survey, 8rc. 

Power to clear land. 

Power to inspect and regulate water-supply. 

Notice of intended entry into houses. 

Compensation for damage caused by entry. 

15. Power to enter for repairs and to prevent accidents. 

Compensation for damage to laud. 

16. Application by persons desiring to use canal-water. 

Contents of application. 

Liability of applicants for coat of works. 

Recovery of amount due, 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads, &c. 

If they foil, Canal Officer may construct, and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 

Recovery of amount found due, 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-course, 

22. Procedure of Canal Officer thorcupon, 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may be placed in occupation. 

26. Procedure when objection is held valid. ^ 

27. Procedure when Canal Officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 

Procedure in fixing compensation. 

Recovery of compensation and expenses, 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 


PART IV. 

Op the SuFFtT OF Water. 

31. In absenc^of written contract, water-supply to be subject to rules. 

32. Conditions as to — 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of supply ; 

sale or subletting of right to use canal-water ; 
transfer, with land, of contracts for water ; 

No right acquired by user, 
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FABT V. 

Of Watbb-Ratbs. 

Section. 

S3. Liability when person using unautborlzedly cannot be identified. 

34. Liability when water rung to waste. 

35. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 

36. Charge on occupier for water how determined. 
f" Occupier’s rate.’ 

37. ‘ Owner’s rate.’ 

38. Amount of owner’s rate. 

39. Owner’s rate when not chargeable. 

40. When occupier is to pay both owner’s rate and occupier’s rate. 

41. Power to make rules for apportioning owner’s rate. 

42. When owner is to pay owner’s rate. 

43. Effect of iutrodnction of canal-irrigation on landlord’s right to enhance. 

44. Water-rate by whom payable when charged on land held by several owners. 

'Recovery of Charges, 

45. Certified dues recoverable as land -revenue. 

46. Power to contract for collection of canal- dues. 

47. Lambardars may be required to collect canal-dues. 

48. Fiucs excluded from sections 45, 46, 47. 


PART VI. 

Or CANAL-NATIGATtON. 

49. Detainer of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. Recovery of fines for ofiences in navigating canals. 

51. X’ower fio seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods, if charges due thereon are not paid, 

53. Procedure for recovery of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of Sale. 


PART VII. 

Of Drainage. 

55. Power to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition, 

57. Preparation of schemes for works of improvement 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

62. Limitation of such claims. 


PART VIII. 

Of obtaining Labour for Canals and Dbaxnage-workb. 

63 Definition of * Labourer.’ 

64. Power to prescribe number of labourers to be supplied by persons benefited by 
canal. 

€5. Procedure for obtaining labourers for works urgently required, 

66. Liability of labourers under requisition. 
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PART IX. 

Or JcBISDICTIOR. 

Secttoit. 

67. Jurisdiction under this Act of Civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of persons interested 

in water-course. 

69. Power to summon and examine witnesses. 

PARf X. 

Or Offences and Penalties. 

70. Oflences under Act 
Penalty. 

71. Saving of prosecution und^ other laws, 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of * Canal.' 

PART XI. 

Of SuBsiniABT Roles. 

75. Power to make, alter and cancel rules. 

Publication of rules. 

Schedule— E nactments repealed. 


ACT VIII OF 1873. 


Passed by thb Governor-General of India in Council. 
(Received the assent of the Governor- General on the Wth February 1873.^ 


An Act to regulate Irrigation^ Navigation and Drainage in Northern India* 

Whereas, throughout the territories to which this Act extends, the Government is 
entitled to use and control for public purposes the water of all 
rivers and streams flowing in natural channels, and of all lakes 
and other natural collections of still water ; and whereas it is expedient to amend the 
law relating to Irrigation, Navigation and Drainage in the said territories ; It is hereby 
enacted as follows 


PART 1. 


Preliminary. 

1. This Act may be called The Northern India Canal and 
Drainage ,Act, 1873 : 

It extends to the territories for the time being respectively under the government of 
the Lieutenant-Governors of the North-Western Provinces and 
the Panj&b, and under the administration of the Chief Commis- 
sioners of Oudh and the Central Provinces ; and applies to all lands whether pemanently 
settled, temporarily settled, or free from revenue | 

Gommencement. And it shall come into force on the passing thereof. 

2. The Acts mentioned in the schedule hereto annexed are 
repealed to the extent specified in the third oolumn of the said 
schedule* 


Short title* 


Local extent 


Bepealof Acts, 
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Iiit«rpr€tatioii*clAiise. 


3* In this Aet^ttoless there bo something repugnant in the 
subject or context-^ 

** Canal.’* ( 0 “ Canal ^ ineludes — 

(а) all cannlS) channels and reservoirs constructed, maintained or controlled by 
OoverumeDt for the supply or storage of water ; 

(^) all works, embankments, structures, supply and escape-cliannels connected with 
such canals, channels or reservoirs ; 

(c) all water-courses as defined in the second clause of this section ; 

(d) any part of a river, stream, lake or natural collection of water, or natural 
drainage-channel, to which the Local Government has applied the provisions of Part II 
of this Act ; 

(2) “ Water-course ** means any channel which is supplied with winter from a canal, 

^ „ but which is not maintained at the coat of Government, and all 

* Watcf-co«r8o. subsidiary works belonging to any such channel ; 

(3) Drainage-work includes escape- chan aela from a canal, dams, weirs, embank- 

. „ meats, sluices, groins and other works for the protection of lands 

Dfainago-wor erosion, formed or maintained by the Govern- 

ment under the provisions of Part VII of this Act, but does not include works for the 
removal of sewage from towns ; 

, , (4) Vessel ** includes bouts, rafts, timber and other floating 

■ bodies ; 

(5) Commissioner means a Commissioner of a Division, and includes any officer 
„ appointed under this Act to exercise all or any of the powers of 

••Comm.s,.oner.” a*&ramiesioncr ; 

(б) “ Collector ” means the head Revenue Officer of a district, and includes a 

, „ Deputy Commissioner or other officer appointed under this Act to 

^ exercise all or any of the powers of a Collector ; 

^ Officer » O) ‘‘Canal Officer ” menus an officer appointoS under this Act 

to exercise control or jurisdiction over a canal or any part thereof; 

Superintending Canal Officer” means an officer exercising general control over a 
canal or portion of a canal ; 

** Divisional Canal Officer ” moans an officer exercising control over a division of a 
canal ; 

Sub-Divisional Cnoal Officer ’’ means an officer exercising control over a sub- 
division of a quual. 

(8) District*' means a district as fixed for revenue pur- 
poses. 

4. The Local Government may from time to time declare, by notification in the 
official Gazette, the officers by whom, and the local limits witliin 
appoint all qj» of the powers or duties hereinafter conferred or 

imposed shall be exercised or performed. 

All officers mentioned in section three, clause (7), shall be respectively subject to tho 
orders of such officers as the Local Government from time to time directs. 


** Disirict**' 


Power 

Offioers. 


to 


PART IL 

Of the Application of Water for Public Purposes. 

5. Wlieuever it appears expedient to the Local Government that the water of any 

Notification to iaatie ^ Stream flowing, in a natural channel, or of any lake or 

when *wifter”upp?y is to Other natural collection of still water, should bo applied or used 
be applied £or public pur- by the Government for the purpose of any existing or projected 
canal or drainage-work, 

|he Local Government may, by notlflcation in the official Gazette, declare that the 
aaid water will be so applied or used after a day to be named iu the Said notification, not 
being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal Officer, acting under the orders 

' Powers cl Catiiil Officer ^ Government in this behalf, may enter on any lands 

■ ^ ^ ' and remove any obstructions, and may close any channels, and do 

any other thing necessary fpf such application or use of the said water. 
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Notice 08 to claims for 
compensation. 


Damage for which com- 
pensation shall not be 
awarded. 


Matters in respect of 
which compensation may 
be awarded. 


7« Aa soon as is practicable after the issue of such notification) the Collector shall 
cause public notice to be given at convenient places, stating that 
the Government intends to apply or use the said water as afore- 
said, and tliat claims for compensation in respect of the matters 
mentioned in section eight may be made before him. 

8. No compensation shall be awarded for any damage 
caused by — 

(a) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil ; 

(c) stop))age of navigation, or of the means of drifting timber or watering cattle; 

(d) displacement of labour. 

But compensation may be awarded in respect of any of the 
following matters ; 

(e) Stoppage or diminution of supply of water through any natural channel to 
any defined artificial channel, whether above or under ground, in use at the date of the 
said notification ; 

(./) Stoppage or diminution of supply of water to any work erected for purposes of 
profit on any channel, whetlier natural or artificial, in use at the date of the said notification ; 

(g) Stoppage or diminution of supply of water through any natural channel which 
has been used for purposes of irrigation within the five years next before the date of the 
said notification ; 

(4) Damage done in respect of any right to a water-course or the use of any water 
1o which any person is entitled under the Indian Limitation Act, 1871, Fart IV ; 

(t) Any other substantial damage, not falling under any of the above clauses (a), 
(4), (c) or (/i), and caused by the exercise of the powers conferred by tliis Act, which is 
capable of being ascertained and estimated at the time of awarding such compensation. 

In determining the amount of such compensation, regard shall be had to the diminu- 
tion in the market-value at the time of awarding compensation of the property in respect 
of which compensation is claimed ; and where suoh market-value Is not ascertainable, the 
amount shall be reckoned at twelve times the amount of the diminution of the annual 
nett profits of such property, caused by the exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clauses (e), (/) or (g) of 
this section, in respect of a work or channel not in use at the date of the notifiention, shall 
be acquired as against the Government, except by grant or under the Indian Limitation 
Act, 1871, Fart IV. 

And DO right to any of the advantages referred to in clause (a), (4) and (c) of this 
section shall be acquired, as against the Governmenr, under the same Fart. 

9. No claim for compeusaiion for any such stoppage, diminution or damage shall be 

. . . ... made after the expiration of one year from such stoppage, diminu- 

tioii or damage, unless the Collector is satisfied that the claimant 
bad sufficient cause for not making the claim within such period. 

10. The Collector shall proceed to enquire into any such claim, and to determine 

the amount of compensation, if any, which should be given to the 
claimaut ; and sections nine to twelve (inclusive;, fourteen and 
•meant of compen»uon. ^ twenty-three (incloeive), twenty-six to forty 

(inclusive), fifty-one, fifty-seven, fifty-eight and fifty-nine of the Land Acquisition Act, 
1870, shall apply to such enquiries : 

Provided that, instead of the last clause of the said section twenty-six, the following 
shall be read : The provisions of this section and of section eight of the Northern India 
Canal and Drainage Act, 1873, shall be read to every assessor in a language which he 
understands, before be gives his opinion as to the amount of compensation to be awarded.’’ 

11. Every tenant holding under an unexpired lease, or having a right of occupancy, 

Abatement of rent on occupation of any land at the time when any stoppage 

interraption of water- or diminution of water-supply, in respect of which compensation 
is allowed under section eight,, takes place, may claim an abate- 
ment of the rent previously payable by him for the said land, on the ground that the inter- 
ruption reduces the value of the holding. 

^ 5— c 
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12. If A wAter-flupply iacre«siug the value of such holding Le Bfterwarda restored* 

EnlmtKsemcntrf renton to the Miid lanjl, the rent of the tenant may be enhanced, in 

rcM^^ftratba oi vfMar- respect of the increased value of such land due to the restored 

water-i^upply, to an amount not exceeding that at which it stood 
immediately before the abstemeuu 

Such enhancement shall be on account only of the restored water-supply, and shall 
not affect the liability of the tenant to enhancement of rent on any other grounds. 

13. All sums of money payable for compensation under this Part shall become duo 

El three months after the claim for such compensation is made iu 
mpensation w ion m\ Btt»ppage, diminution or damage complained of, 

and simple interest at the rate of six per cent, per annum shall be allowed on any 
. such snm remaining unpaid after the said three months, except 

* where the non-payment of such sum is caused by the wilful 

neglect or refusal of the claimant to receive the same. 


PART III. 

Of the Construction and Maintenance op Works. 

Power to entcT and sur- 14. Any Canal Officer or other person acting under the 
vt'.v, <fec. general or special order of a Canal Officer, 

may enter upon any lands adjacent to any canal, or through which any canal is 
proposed to bo made, and undertake surveys or levels thereou ; 
and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks, and water-gauges ; 
and do all other acta necessary for the proper prosecution of any enquiry relating to 
any existing or projected canal under the charge of the said Canal Officer ; 

and, whore otherwise such enquiry cannot be completed, such officer or other person 
Power lodcM land. cut down and clear away any part of any standing crop, 

fence or jungle 

and may also enter upon any laud, building or water-course on account of which any 
wnter-rate is chargeable, for tlie purpose of inspecting or regn- 
rcBulatew‘Stei™Sw.\y.“"‘* bding the use of the water supplied, or of measuring the lauds 
irrigated thereby or chargeable with a water-rate, and of doing 
all things necessary for the proper regulation and management of such canal : 

Provided that, if such Canal Officer or person proposes to enter into any building, 
or enclosed court or garden atiached to a dwelling-house not, 
supplied with water flowing from any canal, he shall previously 
give ihe occupier of such building, court or gardeu at least seven 
days notice in writing of his intention to do so. 

In every case of entry under this section, the Canal Officer bIibII, at the time of 
such entry, toiuler compensation for any damage which may bo 
occasioned by any proceeding under this section ; and in case of 
dispute as to the sufficiency of the amount so tendered, he shall 
forthwith refer the same for decision by the Collector, and sucit decision shall be final. 

15, In case of any accident hap}>ening or being apprehended to a canal, any 
Power to enter for re- Divisional Caivid Officer or any person acting under his general 
pairs and to prevent acci- or special orders in this behalf may enter upon any lands adjacent 
to etich canal, and may execute all works which may be necessary 
for the purpose of repairing or preventing such accident. 

lu every such case, such Cuual Officer or person shall tender compensation to the 
* ... proprietors or occupiers of the said lands for all damoge done to 

same. If such tender is not accepted, the C^nal Officer shall 
refer the matter to tho Collector, who shall proceed to award 
compensation for the damage as though the Local Government had directed the occu- 
pation of the lauds under section forty-thiee of the Land Acquisition Act, 1870. 

16* Any persons desiring to use the water of any canal, may apply in writing to 
... the Divisional or Sub-Bi visional Canal Officer of the Division 

Siib-nivision of the canal from which the wnter-course is to be 
supplied, rt questing such officer to construct or improve a water- 
course at the cost of ihd upplicaots, 


Notice of intended entry 
into bouses* 
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The application ahnll ntate the iroiks to he nn4ertak<^) their approximate estimated 
CMtj or the iifnoiint whieb th© a(>^)Hennt8 are willing to pay for 
on enta o app ica ion- sume, or wlietiier they engage to pay i.he actual coat aa Bcttlcd 
by tiie Divistopal Canal OtBcer, and how the pfiymeiit is to be made. 

When the assent of the Superintending Canal Offieer is given to such application, 
all the applicants shnli, after the application has been duly attested 
before the Collector, be jointly and severally liable for the cost of 
' ‘ such works to the extent mentioned therein* 

Any amount becoming due under the terms of such application^ and not paid to the 
P . , Divisional Canal Officer, or the person authorised by him to 

ecoveryo amouii ue. same, on or before the date on which it becomes due, 

shall, on the demand of such officer, be recoveiable by the Collectoi* as if it were an 
nrrear of land-revenue. 

17. There shall be provided, at the cost of Government, suitable means of crossing 
canals constructed or maintained at the cost of Government, at 
m^'Sf'CTOMiw Government thinks necessary for the 

reasonable convenience of the inhabitants of ihe adjacent lands. 

On receiving a statement in writing, signed by not less than five of the owners 
of such lands, to the effect that suitable crossings have not been provided on any canal, 
the Collector shall cause enquiry to be made into the mrcuTimtances of (he case, and 
if he thinks tliat the statement is established, he shall report liis opinion thereon for the 
consideration of the Local Government, and the Local Government shall cause such 
measures in reference thereto to be taken as it thinks proper. 

18. The Divisional Canal Officer may issue an order to the 
persons using any water-course to constnict suitable bridges, 
culverts or other works for the passage of the water of such water- 
course across any public road, canal or drainage-channel in use 
before the said water-course was made, or to repair nny such works. 
Such order shall specify a reasonable period within which 
such construction or repairs shall be completed ; 
receipt of such order, tlie persons to whom it is addressed do not, 
within the said period, construct or repair such works to the satisfaction of the said 
Canal Officer, he may, with the previous approval of the Superintending Canal Officer, 
himself construct or repair the same ; 

^ and if the said persons do not, when so required, pay the cost of such construction 
or repairs as declared by the Divisional Canal Officer, the amount 
ant recover cos. shall, ou the demand of the Divisional Canal Officer, be recover- 

able from them by the Collector as if it were an nrrear of land-revenue. 

19. If any person, jointly responsible with others for the construction or mainte- 
nance of a water-course, or jointly making use of a water-courso 

Adjustment of claims Others, neglects or refuses to pay his sliare of the cost of 

such construction or maintenance, or to execute his share of any 
work necessary for such construction or maintenance, the Divi- 
sional or Sub-Di visional Canal Officer, on receiving an application in writing from any 
person injured by such neglect or refusal, shall serve notice on nil the parties concerned 
tliuf, on the expiration of a fortnight from the service, he will investigate the case ; and 
shall, on the expiration of that period, investigate the case accordingly, and make such 
order thereon as to him seems fft. 

Such order shall be appealable to the Commissioner, whose order thereon shall be 

final. 

Any sum directed by such order to l)e paid within a specified period, may, if not 
Recovery of amount paid within such period, and if the order remains in force, bo 
found due. recovered by the Collector, from the person directed to pay the 

same, as if it were an arrear of land-revenue, 

20. Whenever application is made to a Divisional Canal Officer for a supply of 

water from a canal, and it appears to him expedient that such 
inS?JiTng ** *'*^^^*^ conveyed through 

some existing water-course, he shall give notice to the persons 
responsible for the maintenance of such water-course to show cause, on a day not less than 
iburteen days from the date of such notice, why the said supply should uot be so 


Persons using water- 
course to construct works 
for passing water across 
roads, «&c. 

If they fail, Canal Oflicor 
may construct. 

and if, after the 


using water- course. 
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conveyed ; and, after making enquiry on auoh day, the Divisional Canal Officer aliall ' 
determine whether and on what ooiidiiiona the said supply shall be conveyed through such 
water*cour8e» 

When suoli officer determines that a supply of canal-water may be conveyed through 
any water-course as aforesaid, his decision shall, when confirmed or modified by the 
Superintending Canal Officer, be binding on the applicant and also on the persons respon- 
sible for the maintenance of tlie said water-course*. 


Such applicant shall not be entitled to use such water-course until he has paid the 
expense of any alteration of such water-course necessary in order to Ids being supplied 
through it, and also such share of the first ^st of such water-course as the Divisional 
or Superintending Canal Officer may determine. 

Such applicant shall also be liable for his share of the cost of maintenance of such 
water-course so long as he uses it. 

Application for con- , ^^7 Person desiring the construction of a new water- 

structioii of new water- course may apply iu writing to the Divisional Canal Officer, 
course. Stating— 

(1) that he has endeavoured unsuccessfully to acquire, from the owners of the land 
through which he desires such water-course to pass, a right to occupy so much of the 
land as will be needed for such water-course ; 

(2) that he desires the said Canal Officer, in his behalf and at his cost, to do all 
things necessary for acquiring such right. ; 

(3) that he is able to defray all costs involved in acquiring such right and con- 
structing such water-course. 


Procedure of Csnal 
Officer thereupon. 


If the Divisional Canal Officer conpidera- 


(1) that the construction of such water-course is expedient, and 
, (2) that the statements in the application are true, 

he sliall call upon the applicant to make such deposit as the Divisional Canal Officer 
considers necessary to defray the cost of the preliminary proceedings, and the amount of 
any compensation which he considers likely to become due under sectiou twenty-eight ; 

and^^ upon such deposit being made, he shall cause inquiry to be made into the most 
suitable alignment for the said water-course, and shall mark out the land winch, in his 
opinion, it will be necessary to occupy for the construction thereof, and shall forthwith 
publish tt notice in every village through which the water-course is proposed to be taken, 
that so much of such land as belongs to such village has been so marked out, and shall 
send a copy of such notice to the Collector of every district iu which any part of such 
land is siiM^ate. 

^3. Any person desiring that an existing water-course should be transferred 
Applicatibn for transfer from its present owner to himself, may apply in writing to the 
of existing water-course. Divisional Canal Officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such transfer from the owner 
of such water-course ; 

(2) that he desires the said Canal Officer, iu his behalf and at his cost, to do all 
things necessary for procuring such transfer ; 

(3) that ho is able to defray the cost of such transfer. 


Procedure thereupon. If the Divisional Canal Officer considers— 


(n) 1;hst the said transfer is necessary for the belter management of the irrigation 
from such water-course, and 

(6) that the statements in the application are true, 

be shall call upon the applicMut to make such deposit as the Divisional Canal Officer 
considers necessary to defray the cost of the preliminnry proceedings, and tlie amount of 
any eompensatton that may become due under the provisions of section twenty-eight in 
respect of such transfer ; 

and, upon such deposit being made^ he shall publish a notice of the application in 
every village, and shall send a copy of tho notice lo the Collector of every district 
tlirough which such water-course passes. * 

24. Within thirty dayt» from ilie publication of a notice under section twenty-two 
ObjeotioiM to construe- or section twenty-three, as the case may be, any person interested 
tion or waBsfsr applied for. in the laud or water-courso to which Che notice refers may apply 
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' to the Collector by petition, statiog his objection to the constroetion or transfer for 
which application has been made. 

The Collector may either reject the petition pr may proceed to inquire into the 
validity of the obrj^eetiou, giving previons noUce to the Divisional Canal C^cer of the 
place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this section and 
the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the Collector 

^ over*rul6B it, he shall give notice to the Divisional Canal Officer 

plaSfSi*^^a^ion.*^ ^ proceed forthwith to place the said appli- 

^ * cant in occupation of the land marked out or of the water-course 

to be transferred, as tlie case may be. 

26. If the Collector considers any objection made as aforesaid to be valid, he shall 

inform the Divisional Canal Officer according! j ; and, if such officer 
tion*^U*heW ^**^^*^" application under section 

tweutj-one, alter the boundaries of the land so marked out, and 
may give fresh notice under section twenty-two ; and tlie procedm o hereinbefore provided 
slinll be applicable to such notice, and the Collector shall thereupon proceed as before 
provided. 

Procedure when Canal 27. If the Canal Officer disagrees with the Collector, 
CoUmW. the matter shall be referred for decision to the Commissioner. 


Such decision shall be final, and the Collector, if he is so directed by such decision, 
shall, subject to the provisions of section twenty-eight, cause the said applicant to bo 
placed in occupation of the land so marked out or of the water-course to be transferred, 
as the case may be. 

28. No such applicant shall be placed in occupation of such laud or water-course, 
Expenses to be paid by person named by the Collector such 

applicant before receiving amount as the Collector determines to be due as compensation 
occupation. water-oourse so occupied or transferred, and for 

any damage caused by the marking out or occupation of such land, together With all 
expenses incidental to such occupation or transfer. 

In determining the compensation to be made under this section, the Collector shall 
proceed under the provisions of theXand Acquisition Act, 1870 ; 
compensation. ^ person to be compensated so desire, award 

such contpensation in the form of a rent-charge payable in respect 
of the land or water-course occupied or transferred. 

If such compensatioo and expenses are not paid when demanded by the person 
entitled to receive the same, the amount may be recovered 
tion and Collector as if it were an arrear of land-revenue, and shall, 

when recovered, be paid by him to the person entitled to 

receive the same. 

Conditions binding on When any such nppllcont is placed in occupation of land 

applicant placed in occu- or of a water-course as aforesaid, the following rules and conditions 
shall be binding on him and his representative in interest : — 

JFVrsr.— All works necessary for the passage across such water-course, of water- 
courses existing previous to its construction and of the drainage iutercef>ted by it, and 
for affording proper communications across it for the convenience of the neighbouring 
lands, shall be constructed by the applicant, and be maintained by him or his 
representative in interest to the satisfaction of the Divisional Canal Officer. 

Second , — Land occupied for a water-course under the provisions of section 
twenty-two shall be used only for the purpose of such water-course. 

TMrd,^Ti\e proposed water-course shall be completed to the satisfaction of the 
Divisional Canal Officer within one year after the applicant is placed in occupation of 
the land. 

In cases in which land is occupied or a water-course is transferred on the terms of 
a rent-charge, 

Fourth , — ^The applicant or his representative in interest shall, so long as he occupies 
such land or water-course, pay rent for the same at such rate and on such days as aro 
determined by the Collector when the applicant is placed in occupation. 
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if the right to occupy the l^nd ceeae owing to a br«»ach of any of theae 
rules, the liability to pay the snid rent shall continue until the applicant or his 
refxreneQtati^e ju tmerest lias restored the tend lo its original condition, or until he has 
paid by. way of oetopeosation for any injury done to the said lan<h such amount and to 
such persons as the Collector determines* 

5tofA*«^The Collector may, on the application of the person entitled to receive 
such rent or comftensatioii, deteimine the amount of rent due or assess the amount of 
such compensation ; and if any such rent or compensation lie not paid by the applicant 
or his repi'esentative in interest^ the Collecior may recover the amount, with interest 
thereon at the rate of six per cent, per afinum from the date on which it became due, as 
if it were an arraar of land* re venue, and shall pay the same, when recovered, to the 
person to whom it is due. 

If any of the rules and conditions prescribed by this section are not complied with, 

or if any water-course constructed or transferred under this Act is disused for three 
years continuously, 

the right of the applicant, or of his representative in interest, to occupy such land 
or water-course shall cease absolutely. 

30. The proc^'dure hereinbefore provided for the occupation of land for the con- 
Procedure applicable to struction of n water-courso shall be applicable to the occupation 
occupation {or extensions of land for any extension or alieration of a water-course, and for 
and alterations. the deposit of soil from wator-course clearances. 


PART IV. 

Of the Supply of Water. 

31. In the absence of a written contract, or so far as any such contract does not 
In absence of written ©stolid, every supply of canal-water shall be deemed to be given 


contract, water-supply lo 
be sal)|ject to rules. 

Conditions as to— 


power 

supply; 


to stop watcr- 


at the rates and subject to the conditions prescribed by the rules 
to be made by the Local Government in respect thereof. 

32. Such contracts and rules must be consistent with the 
following conditions : — 

(d). The Divisional Canal Officer may not stop the supply 
of water to any water-course, or to any 'person, except in the 
following cases 

(1) whenever and so long as it is necessary to stop such supply for the purpose of 
executing any work ordered by competent authority, and with the previous sanction of 
the Local Government ; 

(2) wlieiievei* and so long as any water-course is not maintained in such proper 
oustomary repair as to prevent the wasteful escape of water therefrom ; 

(3) witliin periods fixed from time to time by the Divisional Canal Officer : 

(b). No claim shall be made against the Government for compensation in respect 
claims to compensation caused by the failure or stoppage of the water in a canal, 

in caao, of failure or by reason of any cause beyond the control of the Government, or 
stoppage of supply ; repairs, alterations or additions to the canal, or of any mensures 

taken for regulating the proper flow of water therein, or for maintaining the established 
course of lrrigati<m which the Divisional Canal Officer considers necessary ; hut the 
person suffering such loss may claim such remission of the ordinary charg'^S payaide for 
the use of the water as is authorized by the Local Government ; 

(<?)• If the supply of water to any land irrigated fr ^in a canal be interrupted other- 
claims vn account of maimer described in the last preceding clause, the 

inurrttt>tion from other occupier or owner of such laud mny present a petition for compen- 
*^‘**‘**®®' sal ion to tlie Collector for any loss arising from such interrup- 

tion, and the C(dlt^cior may award to the petitiouer reasonable compeiasation for such loss : 

( J). Whcii the wafer of a canal is supplied for tlie irrigation of a single crop, tlie 
aumttortol supply permission lo use such wa«er shall be held %o com inue only until 

/ ^ ’ that crop comes to maturity, and to apply only to that crop ; but 

if it be supplied for iirigaUng two or more (Wops to be raised on the same land witoin 
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ihe year, such permission shall be held to continue for one year from the commencement 
of the irrigation, and to apply to such crops only as are matured within tliat year ; 

(e) Unless with the permission of the Superintending Canal Officer, no person 
entitled to use the water of any canal, or any work, building or 
rittht^toSLSnai-water -^^ appertaining to any canal, shall sell or sub-let or otlierwise 
^ ’ transfer bis right to such use : Provided that the former part of 

this clause shall not apply to the use by a cultivating tenant of water supplied by the 
owner of a water-course for the irrigation of the laud held by such tenant : 

But all contracts made betweeu Government and the owner or occupier of any 
immoveable property, as to. the supply of canal-water to such 
coaSactTior^ater i”*** ” property, shall be transferable therewith, and shall be presumed to 
’ have been so transferred whenever a transfer of such property 
takes place : 

(/). No right to the use of the water of a canal shall be, or be deemed to have 
ui. • ju been, acquired under the Indian Limiiation Act, 1871, Fart IV, 
ig acquir y user, Government bo bound to supply any person with water, 

except in accordance with the terms of a contract in writing. 


PART V. 


Of Wateb-ratbs. 

Liability when person 33. If water supplied through a water-course be used 

using mmuthorizedly can* in an uuautiiorized manner, and if the person by whose act or 
not be identified, neglect such use has occurred cannot be identified, 

the person on whose land such water has flowed if such land has derived 
benefit therefrom, 

or if such person cannot be identified, or if such land has not derived benefit 
therefrom, all the persons chargeable in respect of the water supplied througli 
such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made for 
such use. 

34. If water supplied through a water-course be suffered to run to waste, and if 

after enquiry by the Divisional Canal Officer, ihe person 
run^to waste7^*^*^ through whose act or neglect such water was suffered to run to 

waste cannot be discovered, all the persons chargeable in respect 
of the water supplied through such water-course shall be jointly liable for the charges 
made in respect of the water so wasted. 

35. All charges for the utiauthorized use or for waste of water may be 
Oiiarges recovGrable in recovered in addition to auy penalties incurred on account of such 

addition to penalties. use or waste. 

All questions under section thirty-three or section thirty-four shall be decided by 
Decision of questions the Divisioual Canal Officer, subject to an appeal to the head 
under sections 83 and 84. revenue officer of the district, or such other appeal as may be 
provided under section seventy -five. 

36. The rates to be charged for canal-water supplied fur purposes of irrigation 
Gbarge on occapior for to the occupiers of land shall be determined by the rules to be 

water how determined. made by the Local Government, and such occupiers as accept the 
water shall pay for it accordingly. 

*Oocopier*s rate.' . A rate SO charged shall be called the * occupier’s rate.’ 

37. In addition to the occupier’s rate, a rate to be called the ^ owner’s rate ’ may be 

‘Owner's rate.’ imposed, according to rules to be made by the Local OoVemmeot, 

00 the owners of canal-irrigated lands, in respect of the benefit 
which they derive from such irrigation. 

88. The owner’s rate shall not exceed the aum which, under the rules for the 
of owner’s rate. being in force for the assessment of land-revenue, might be 
assessed on snch land, on account of the increase in the annual 
toIuq or produce thereof caused by the cauaMirigatiou, And for the purpose of this 

6— KJ 
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Bociion only, ]Hnd wliioli is permanently settled or held ft'ee of revenue shall be 
considered as though it were temporarily settled and liable to payment of revenue. 

89. No, owner’s rate shall bo chargeable either on the owner or occupier of land 
Owner^a rate when not temporarily assessed to pay land-revenue at irrigation-rates, 
chargeable. during tlie currency of such assessment. 

When occupier is to pay 40. If such land is occupied by the owner, 

both owner’s rate and or if it is occupied by a tenant whose rent is not liable to 

occupier’s rate. enhancement on the ground that tlie value of the produce of the 

land or the productive powers of the land has or have been increased by 
irrigation, 

such owner or tenant shall pay tlie owner’s rate as well as the occupier’s rate. 

41. In the case of n tenant with a.;,right of occupancy, the Local Government 
Power to mako rules for shall have power to make rules for dividing the owner’s rate 

apportioning otnmer’s rale, between such tenant and his landlord, proportionately to the extent 
of the beneficial interest of each in the land. 

42. If the owner of the land is not the occupier, but has power to enhance the 
When owner is to pay rent of the occupier on the ground that the value of the produce 

owner’s rate. qp the productive powers of the land has or have been increased 

by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the canal, 

the owner shall pay the owner’s rate. 

48. If a revision of settlement is a ground for entertaining a suit for the enhnnec- 
Effect of introduction of introduction of canal-irrigation into any land 

canal-irrigation on land- shall have the same effect on the landlord’s right to re-euhauce 
lord’s right to enhance. ^he rent of a tenant with a right of occupancy of such land, ns if 
a revision of settlement bad taken place, under which the revenue payable in respect of 
such land had been increased. 

44, Where a water-rate is charged on land held by several joint owners, it shall be 
Water-rate b whom manager or other person who receives the rents or 

payableMhen charged mi pt'ofits of such land, and may be deducted by him from such rents 
jaud held by several or profits before division, or may be recovered by him from tlio 
persons liable to such rate in the manner customary in the recovery 
of other charges on such routs or profits. 

Recovery of Charges, 


45. Any sum, lawfully due under this Part, and certified by the Divisional Canal 
Certhied dues recover- Officer to be so due, which remains unpaid after tlie day on which 

able as le’vJ-revenue. it becomes due, shall be recoverable by the Collector from the 
person liable for the same as if it were an arrear of land-revenue. 

46, The Divisional Canal Officer or the Collector may enter into an agreement with 
Tower to contract for any person for the collection and payment to the Government by 

collection of canal-ducs. such person of any sum payable under this Act by u third party. 

When such agreement has been made, such person may recover such sum by suit as 
though it were a debt due to him, or an arrear of rent due to him on account of the laud, 
work or building in respect of which such sum Is payable, or for or in which tlte canal- 
water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by him under this 
Bbetion, such sum may be recovered from him by the Collector under section forty-five ; 
and if such sum or any part of it be still due by the said third party, the sum or part so 
due may be recovered in like manner by the Collector from such third party. 

47# The Collector may require the lambardar or person under engagement to pay 
I^imbardiTsmaybo re- land-rcvenue of any estate, to collect and pay any sums 
quired to collect cauai- payable under this Act by a third party, in respect of any land or 
water in such estate. 

Such sums shall be recoverable by the Collector as if they were arrears of land- 
revenue due in yes^^ect of the defaulter’s share in such estate ; 

^ and for the purpose of collecting such sums from the subordinate zamindfirs, ryots 
or tepunts, su^ lamhard4r or person may exercise the powers^, and shall be subject to the 
rules, laid down in the law for the time being in force in respect to the collection by 
him of the rents of laud oir of shares of land^reveuue. 
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The Local Oorcrament shall provide 

(a) for remuneratiog persons collecting sums under this section ; or 

for indemnifying them against expenses properly incurred by them in such 
collection ; or 

(c) for both such purposes. 

Fines cxciadcd from 48. Nothing in sections forty-five, forty-six or forty-seven 
sections 45, 46, 47. applies to fines. 


PART VI. 


Of CANAL-N.mOATION. 

49. Any vessel entering or navigating any canal contrary to the rules made in that 

behalf by the Locd Government, or so as to cause danger to the 
Pefainer of vessels other vessels therein, may be removed or detained, 

vi(> a uigr es. removed and detained, by the Divisional Canal Oificer, or 

by any other person duly authorized in this behalf. 

The owner of any vessel causing damage to a canal, or removed or detained under 
this section, shall be liable to {lay to the Government such sum 
Liability of owners of Divisional Canal Officer, with the approval of the Superin- 

vebse a causing amage. tending Canal Officer, determines to be necessary to defray the 
expenses of repairing such damage, or of such removal or detention, as the case may be. 

50. Any fine imposed under this Act upon the owner of any vessel, or the servant 

Recovery of fines for person in charge of any vessel, 

offences lu navigating for any offence in respect of the navigation of such vessel, 
may be recovered either in the manner prescribed by the Coda 
of Criminal Procedure, or if the Magistrate imposing the fine so directs, as though it 
were a charge due in respect of such vessel. 

51. If any charge due under the provisions of this Part in respect of any vessel is 

Power to seis^e and detain demand to the person authorized to collect the same, 

vessel on failure to pay tlie Divisional Canal Officer may seize and detain such vessel amt 
charges, furniture thereof, until the charge so due, together with all 

expenses and additional charges arising from such seizure and detention, is paid in full. 

52. If any charge due under the provisions of this Part in respect of any cargo 

Power to seize cargo or carried in a Government vessel on a canal, or stored on 

goods, if charges duo or in lauds or warehouses occupied for the purposes of a canal, is 
thereon are not paid. demand to the person authorized to collect the same, 

the Divisional Canal Officer may seize such cargo or goods and detain them until the 
chnrgo so due, together with all expenses and addilioual charges arising from such 
seizure aud detention, is paid in full. 

53. Within a reasonable time after any seizure under section fifty-one or section 
IVocedurc for recovery of fifty-two, the said Canal Officer shall give notice to the owner 

Biich charges after seizure, or person in charge of the property seized tliat it, or such 
portion of it as may be necessary, will, on a day to bo named in the notice, but not 
sootier than fifteen days from the date of the notice, be sold in satisfaction of the claim 
on account of which such property was seized, ualess the claim be discharged before 
the day so named. 

And if suck claim be not so discharged, the said Canal Officer may, on such day, 
sell the property seized or such part thereof as may be uecessury to yield the amount 
due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any cargo or 
goods shall be so sold tlian shall, as nearly as may be, suffice to cover the amount due in 
respect of such vessel, cargo or goods. 

The residue of sucli furniture, cargo or goods, and of the proceeds of the sale, shall 
be made over to the owner or person in charge of the property seized. 

54. If any vessel be found abandoned in a canal, or any cargo or goods carried in 
Procedure in respect of ® Government vessel on a canal, or stored on or in lands or 

vessels abandoned and warehouses occupied for the purposes of a canal, be left 
goods unclaimed. unclaimed for a period of two months, the Divisional Canal 

Officer may take possession of the same. 



34 


LEOISLATITE ACTS OF THE 


[W. »• 


The officer ho taking poBBession may publiBh a notice that, if Buch veBtel and its * 
contentBi or such cargo or goods, are not claimed previously to a day to be named 
in the notice, not sooner than thirty days from the date of such notice, he vrill sell the 
same; and if such vessel, contents, cargo or goods be not so claimed, he nmy, at any 
lime after the day named in the notice, proceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, if a sale 
has taken place, the proceeds of the sale, after paying all tolls, 
^wposal of proceeds of charges and expenses incurred by the Divisional Canal Officer on 
account of the taking poasession and sale, shall be made over to 
the owner of the same, when bis ownership is established to the satisfaction of the 
Divisional Canal Officer. 

If tho Dirisioiiul Canal Officer is doubtful to whom such property or proceeds should 
be made over, ho may direct the propert;^o be sold as aforesaid, and the proceeds to be 
paid into the district treasury, there to be held until the right thereto be decided by a 
Court of competent jurisdiction. 


PART vn. 

Op Drainage. 

Whenever it appears to the Local Government that injury to any land or the 
Power to prohibit ob- public health or public convenience has arisen or may arise from 
etruetions or order tbeir the obstruction of any river, stream or drainage-channel, such 
removal. Government may, by notification publisned in the official Gazette, 

prohibit, within limits to be defined in such notification, the formation of any 
obstruction, or may, within such limits, order the removal or other modidcation of 
such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is comprised 
witliin such limits, shall be held to be a drainage-work ns defined in section three. 

56. The Divisional Canal Officer, or other person authorized by the Local Govem- 
inent in that behalf, may, after such publication, issue an order to 
BtrSsiSor^Mbidl' Pe™®" O'' 'onfol over any sucL obstruction to 

remove or modify the same within a time to be fixed in the order. 

If^ within the time so fixed, such person does not comply with the order, the said 
Canal Officer may himself remove or modify the obstruction ; and if the person to whom 
the or<ler was issued does not, when called upon, pay the expenses involved in such 
rentbval or modification, such expenses siiall be recoverable by the Collector from him or 
his isepresentative in interest as an arrear of land-revenue. 

67. Whenever it appears to the Local Government that any 
|or^ta*rf?mprowmMit drainage-works are necessary for the improvement of any lands, 

or for the proper cultivation or irrigation thereof, 

or that protection from floods or other accumulations of water, or from erosion by a 
river, is required for any lands, 

the Local Government may cause a scheme for such drain age- works to be drawn up 
and published, together with an estimate of its cost and a statement of the proportion of 
such cost which the Government proposes to defray, and a schedule of the lands which it 
is proposed to make chargeable in respect of the scheme. 

68. The persons authorized by the Local Government to 
draw up such scheme may exercise all or any of the powers 
conferred on Canal Officers by section fourteen. 

rate, in respect of such scheme, may be charged, according to rules 
to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined 
to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either of the follow- 
ing limits 

(L) Six per cent, per annum on the first cost of the said works, adding thereto 
the estimated yearly cost of the maintenance and supervision of the same, and deducting 
therefrom the estimated inoieme, if any, derived from the works, excluding the said rate : 


Powers of pefsoDB em- 
ployed oa such schemes. 

' 69. An annual 

Hate on lands benefited 
by works. 
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(2.) In the case of agricultural land, the sum ivrhicbi under the rules then in force 
for the asseBsment of land-revenue, might be assessed on such land on account of tlio 
increase of the annual value or produce tliereof caused by the drainage-work. 

Such rote may be varied from time to time, within such maximuni, by the Local 
Government* 

So far as any defect to be remedied is due to any canal, water-course, road or other 
work or obstruction, constructed or caused by the Local Government or by any person, 
a proportionate share of the oost of the drainage-works required for the remedy of the 
said defect shall be borne by such Government or such person as the case may be, 

60* Any such drainage-rote may be collected and recovered in manner provided 
by sections forty-five, forty-six and forty-seven, for the collection 
eCDvery#o ra e. recovery of water-rjtes* 

Disposal of claims to 01. Whenever, in pursuance of a notification made under 
compensation, section fifty-five, any obstruction is removed or modified, 

or whenever any drainage- work is carried out under section fifty-seven, 
all claims for compensation on account of any loss consequent on the removal or 
modification of the said obstruction or the const ruction of such work, may be made 
before the Collector, and he shall deal with the same in the manner provided in section ten. 
62, No such claim shall be entertained after the expiration of one year from the 
^ . occurrence of the loss complained of, unless the Collector is 

ami lono 8U(! caims. claimant hud sufficient cause for not making 

the claim within such period. 


PART VIII. 


Of obtaining Labour for CanjIls and Drain agb-works. 

* 


63. For the purposes referred to in this Part, the word ‘Labourer^ includes 

^ , , persons who exercise any handicraft specified in rules to be made 

Definition of ‘Ubourer - Government. 


Power to prescribe nnm- 64. In any district in which a canal or drainage-work 
pfied bvJeS’bSd i? coMstracted, maintoined or projected by Government, the 
by canal. Local Government may, if it tiiiuka fit, direct the Collector 

(o) to ascertain the proprietors, sub-proprietors or farmers, whose villages or 
estates are or will be, in the judgment of the Collector, benefited by such canal or 
drainage-work ; and 

{b) to set down In a list, having due regard to the circumstances of the district 
and of the several proprietors, sub-proprietors or farmers, the number of labourers 
which shall be furnished by any of the said persons, jointly or severally, from any such 
village or estate, for employment on any such canal or drainage- w6rk when required as 
hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any part 
thereof. 

65. Whenever it appears to a Divisional Canal Officer duly authorized by tlie 
Procedure for obtaining Local Government, that, unless some work is immediately executed, 
labour for works urgently such serious damage will happen to any canal or drainage-work 
required, to cause sudden and extensive public injury, 

and that the labourers necessary for the proper execution thereof cannot be obtained 
111 the ordinary manner within the time that can be allowed for the execution of such 
work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as many 
labourers (not exceeding the number which, according to the said list, he is liable lo 
supply) as to the said officer seem necessary for the immediate execution of such work. 

Eveiy requisition so made shall be in writing, and dhail state 

(d) the nature and locality of the work to be donCf 

(5) . the number of labourers to be supplied by the person upon whom tlie 
requisition is made, and 

(c) the approximate time for which, and the day on which, the labourers will 
be required ; 
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ancl a <Kip7 thereof shall bs immediately aent to the Superintendiog Canal Officer ' 
for the information of the Local Gbremment. 

The Local Qoverament shall fix, and may from time to time alter, the ratee to be paid 
to any snob labourwB ; provided that eueh rates eball exceed the highest rates for the 
time beihg paid in the neighbourhood for similar work. In the case of every snob labourer, 
tiie payment shall continue for the whole period during which he is, in consequence of the 
provisions of this Part, prevented from following his ordinary occupation. 

The Local Government may, with the previous sauctiou of the Governor-General 
in Council, direct that the provisions of &is Part shall apply, either permaueatly or 
temporarily (as the case may be), to any district or part of a district for the purpose of 
effecting necessary annual silt-olearances, or to prevent the proper operation of a canal 
or drainage-work being stopped or so muqh interfered with as to stop the established 
course of irrigation or drainage. 

66. When any requisition has been made on any person named in the snid list, 
every labourer ordinarily resident witiiin the village or estate of 

under mMsUioa"*”"”’” *'‘‘*’*® ®“PP>y* ““d to coatiune to supply, 

^ * his lalwur, for the purposes aforesaid. 


TART IX. 

Op cTuRiSDicTioir. 

67* Except 'where herein otherwise provided, all claims against Government in 
Jurisdiction under this respect of anything done under this Ac^ may be tried by the 
Act of Civil Courts. Civil Courts $ but no such Court shall in any case pass an order as 

to the supply of canal- water to any crop sown or growing at the time of such order. 

68. Whenever a difference arises between two or more persons in regard to their 

Betticmsntoldifference. rights or liabilities iu respect of tbe use, construction or 

UR to mutual rights and maintenance or a water-course, any such person may apply in 
liabilities of persons in- writing (otbe Divisional Canal Officer, stnting the matter in dispute. 
teresM in water-course. officer shall thereupon give notice to the other persons 

interested that, on a day to be named in such notice, he will proceed to enquire into the 
said matter. And, after such enquiry, he shall pass his order thereon, unless he transfers 
(as be is hereby empowered to do) the mutter to the Collector^ who shall thereupon 
enquire into and pass his order on the said matter. 

Such order shall be dual as to the use or distribution of water for any crop sown or 
growing at the time when such order is made, and shall thereafter remain in force until 
set aside by the decree of a Civil Court. 

69. Any officer empowered under this Act to conduct any enquiry may exercise all 
Power to Bumnum and such powers connected with the summoning and examining of 

oxamino witnesaea. witnesses as are conferred on Civil Courts by the Code of Civil 

'Procedure ; and every suoh enquiry shall be deemed a judicial proceeding. 


Offences under Act. 


PART X. 

Of Offences and PENAtriES. 

70* Whoever, without proper authority and voluntarily, 
does any of the acts following, that is to say,—' 

(1) damages, alters, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases or diminishes the supply of water in, or the flow of 
water from, through, over or under, any canal or drain age- work ; 

(3) interferes wdth or alters the flow of water in any river or stream, so as to 
endanger, damage or render less useful any canal or drainage-work ; 

(4) being responsible for the mainteDanca of a water-course, or using a water* 

course, n^^Iects to take proper precautions for the prevention of waste of the water 
tiiereof^ or interferes with the authorised distribution of the water therefrom, or uses 
such water ia an onauthoriaed manner ; ^ 
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(3) corrupts or fouls tlie water of anj canal so as to render ii less fit for the 
purposes for wliioh ii is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the rules for the 
titne being prescribed by the Local Government for entering or navigating such canal ; 

(7) while navigating on any canal, neglects to take proper precautious Tor the 
safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Fart VIII of this Act, fails, without 
reasonable cause, to supply or to assist in supplying the labourers required of him ; 

(9) being a labourer liable to supply his labour under Part VIII of this Act, 
neglects, without reasonable cause, so to supply, and to contlnue^to supply, his labour ; 

(10) destroys or moves any level*mark or water-gauge fi^ed by the authority of a 
public servant ; 

(11) passes, or causes animals or vehicles to pass, on or across any of the works, 
banks or channels of a canal or drainage*work contrary to rules made under this Acf^ 
after he has been desired to desist therefrom ; 

(12) violates any rule made under this Act, for breach whereof a penalty may be 
incurred, 

shall be liable, on confiction before a Magistrate of such class as the Local 

p Government directs in thU behalf, to a fine not exceeding 

fii\y rupees, or to imprisonment not exceeding one month, 

or to both. 

71. Nothing herein contained shall prevent any person from being prosecuted 
Saving of prosecution under any other law for any offence punishable under this Act. : 

under other laws. Provided that no person shall be punished twice for the same 

offence. 

72. Whenever any person is fined for an offence under this Act, the Magistrate 

Compensation to person mny direct that the whole or any pari of such fine may 

be paid by way of compensation to the person injured by 

such offence. 

73. Any person in charge of or employed upon any canal or drainage-work, mny 
Power to arrest without remove from the lands or buildings belonging thereto, oi may 

take into custody without a warrant and take forthwith before 
a Magistrate or to the nearest pol icq-station, to be dealt with according to law, any 
person who, within his view, commits any of the following offonocs : 

(1) wilfully damages or obstructs any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of water in or 
from any canal or drainage- work, or in any river or stream, so as to endanger, damoge or 
render less useful any canal or drainage-work. 

74. In this Part the word ‘Canar shall (unless there be something repugnant in 

* in the subject or context) be deemed to include also all lands 

occupied by Government fur the purposes of canals, and all 
buildings, machinery, fences, gates and other erections, trees, crops, plantaliotLS or other 
produce, occupied by or belonging to Government upon such lauds. 


PART XL 
Of Subsidiary Rules. 

75. The Local Government may, from time to time, with the previous 
Power to make, alter Sanction of the Governor-General in Council, make rules to 
midi cancel rules. regulate the following matters ; — 

(1) the proceedings of any officer who, under any provision of this Act, is 
required or empowered to take action in any matter ; 

(2) the cases in which, and the officers to whom, and the conditions subject to 
which, oi-ders and decisions given under any provision of this Act, and not expressly 
pYovidod for as regards appeal, shall be appealable; 

(3) the persons by whom, the time, place or manner at or in which, anything for 
the doing of ^whiefa provision is made in this Act, shall be done ^ 

(4) the amount of any charge made under this Act ; 

7— c 



38 


LEGISLATIVE ACTS OF THE 


[W. K 


(5) and generally to carry out the provisions of this Act 

The Local Govi^rninent may, from time to time, ivith the like sanction, alter or 
cancel any rules so made. 

Such rules, alterations and caacelments shall bo published in 
the local oilicial Gazette, and shall thereupon have the force of law. 


Fublication ol rules. 


SCUEDULE. 


(See iteetion 2.) 


K^utnber and Year. 

Title. 

Extent of Ilcpeul. 

VII of 1845 

An Act for regulating the Levy of 
Water-rent, Tolls, and dues on certain 
Canals for Irrigation and Navigttion, 
constructed by Government in the 
North-Western Provinces, and for the 
protection of the said Canals from 
Injury. 

The whole. 

XIV of 1863 

An Act to amend Act X of 1859 (to 
amend the law relating to the recovery 
of rent in the Presidency of Fo*t 
William in Bengal). 

Section fifteen. 

XII of 1866 

An Act to provide for the compulsory 
taking of rights to form and maintain 
private water-courses from public 
works of irrigation. 

The whole. 

XXX of 1871 

An Act to regulate Irrigation, Naviga- 
tion and Drainage in the Pan jab. 

The whole. 


ACT IX OF 1873. 


Passed by the Goveunor-Genebal of India in Council. 
{Received the assent of the Governor^Gcneral on the 4th March 1873.) 


An Act to prolong the law relating to Appeals and Reviews of Judgment 

in the Panjab, 


Whereas the 

Preamble. 


law relating to appeals and reviews of judgment in the Courts 
established in the Paujdb has been amended by an Act of which 
the second section provides that it shall continue in force to the 
thirtieth day of April 1873 : And whereas it is expedient to repeal that Act and to 
reenact it without prescribing any period for its continuance ; It is hereby enacted, as 
follows ; — 

1. This Act may be called ^‘Tbe Fanjdb Appeals 
Act, 1873 

It extends to the territories for the time being under the 
government of the Lieutenant-Governor of the Fanj&b ; 

And it shall come into force at once* 


Short title. 


Commcucemecl. 
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Boneal ot Act VH of 2. Act No. VII of 1868 (to amend the law relating to 
1868. Appeal! and Reviews of Judgment tn the Pamjdb) is repeslod. 

3. An appeal shall lie from the decrees of the Courts of original and appellate 

, iurisdiction to the Courts authorized under Act No. XIX of 

Appeals whentolw. ^ No. TV of 1866 (The 

Panjdb Chief Court Act) to hear appeals, except where such decrees are by law 
declared fiuaU 

4. ' All appeals falling within the jurisdiction of the Courts established in conformity 
Code of Civil Prooeduro with the said Acta shalh save as in the said Acts and in this Act 

to apply to appeals. is otherwise provided, be regulated by the Code of Civil Procedure. 

5. If the decision of a Deputy Commissiouer or of a Commissioner passed in 

^ , , regular appeal reverse or modify the decision of the Court of 

econ regu ar appea s. jurisdiction on a point material to the merits of tiie case, 

the Commissioner, where the decision shall have been passed on regular appeal by the 
Deputy Commissioner, and the Chief Court, where the decision shall have been passed on 
regular appeal by the Commissioner, may receive a second appeal, if, on a perusal of the 
grounds of appeal and of copies of the judgments of the Courts below, a further 
consideration of the case appear to the Commissioner or the Chief Court (us tlio case may 
be) requisite for the ends of justice. 

6. The memorandum of appeal prepared in tlie form and containing the particulars 

meutioutid in the Code of Civil Procedure, accompanied by copies 
appeSr presenting judgments of the lower Courts, shall bo presented in the 

Court empowered to hear the appeal witliin tlie period hereinafter 
specified, unless the appellant shows sufficient cause to tlie satisfaction of such Court for 
not having presented the memorandum of appeal withiu such period, that is to say, 
within sixty days if the appeal lie to the Court of a Deputy Commissioner or Commis- 
siouer, and within ninety days if the appeal lie to tlio Chief Court, 

The period shall bo reckoned from and exclusive of the day ou which the judgment 
and decree appealed against was pronounced, and also exclusive of sucli time as may be 
requisite for obtaining a copy of the judgment and decree from which the appeal is 
made. 


7. When a memorandum of appeal, or an application for the admission of a special 

appeal, has been registered, the Appellate Court may, if it sees 
of^'ow^*CoS fit, after fixing a time for hearing the appellant or his pleader, 

and hearing him accordingly if he appears at such time, confirm 
the decision of the lower Court, without sending intimutiou of the appeal to such Court 
and without issuing notice to the respondent. 

8. The Chief Court of the Panjdb may, whenever it thinks proper to do so, either 
Chief Court may remove on the agreement of the parties to that effect or for purposes of 

appeals. justice, remove and try any appeal falling within the jurisdiction 

of any Court subject to its superintendence. 

9. Any person considering himself aggrieved by a decree of a Court of original 
Review of judgment jurisdiction from which no appeal shall have been preferred to a 

superior Court, 

or by a decree of a District or Divisional Court from which no regular or special 
appeal shall have been admitted by the Chief Court, 

or by a decree of the Chief Court from which either no appeal may have been 
preferred to Her Majesty in Council, or, an appeal having been preferred, no proceedings 
in the suit have been transmitted to Her Majesty in Council ; 

and who, from the discovery of new matter or evidence which was not within his 
knowledge, or could not have been adduced by him, at the time when such decree was 
passed, or from any other good or sufficient reason, may be desirous of obtaining a review 
of the judgment passed against him, 

may apply for a review of judgment by the Civil Court which passed the decree, or 
by any Court to which the business of the former Court has been irausferred. 


10. Except as hereinbefore provided, the judgments of the Civil Courts established 
Judgments of Civil conformity with the said Acts and with Act Ko. Ill of 1868 
Courts subject to. revision {to authorize the Local Government of the Fanjdb to invest 
on y as provided by Aat. p^^son with the powers of an Assistant Commissioner or 

TahsUddr) shall not he subject to revision. 
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3. Saying of certain, oaths and affirmations. 

4. Authority to administer oaths and affirmations. 

Oaths or affirmations to be made by — 

witnesses ; 
interpreters : 
jurors. 

6. Affirmation by Natives or by persons objecting to oaths. 

7. Forms of oaths and affirmations. 

8. Power of Court to tender certain oaths. 

9. Court may ask party or witness whether he will make oath proposed by 

op]{)osite party. 

10. Administration of oath if accepted. 

11. ‘Evidence conclusive as against person offering to be bound. 

12. Procedure in case of refusal to make oath. 

1.3. Proceedings and evidence not invalidated by omission of oath or irregularity. 
14. Persons giving evidence bound to state the truth. 

13. Amendment of Penal Code^ sections 178 and 181. 

16. Official oaths abolished. 

Schedule of repealed enactments. 


ACT X OF 1873. 


Passep by thb Govebnor-General of India in Council. 
{Received the assent of the Governor- General on the Sth April 1873.) 


An Act to consolidate the law relating to Judicial Oaths^ and for other purposes. 

Whereas it is expedient to consolidate the law relating to judicial oatiis^ 
affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations ; It is hereby enacted 

i. — Preliminary, * " 

!• This Act may.be culled “The Indian Oaths Act, 1873 

whole of British India, and, so far as regards subjects of Her 
Majesty, to the territories of Native Princes and States in alliance 
with Her Majesty ; 

And it shall come into force on the first day of May 1873. 

2. The enactments specified in the schedule hereto annexed 
are i*epealed to the extent mentioned in the third column thereof. 
S« Nothing herein contained applies to proceedings before Courts Martial, or to 
Saving certain oaths oaths, affirmations or declarations prescribed by any law which, 
anaaffirai^^s. tinder the provisitms of the Indian Councils’ Acr^ 1861 , the 

Govern^; jl^eneral in Couacil has not power to repeal* 


Preamble, 
as follows : — 

Short title. 

It extends to the 
T/)cal extent. 

Commencement 

\ Repeal of eifhctments* 
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IL-^AtAhorUjf to administer Oathe.and AffirmaHont. 

% ' • 

4. The following Courts and person^ are authorised to administer, by themselves 
Authority to administer or by au officer empowered by (hem iu this behalf, oaths and 
oaths and affirmations. affirmations id dischai'ge of the duties or in exercise of the 
powers imposed or conferred upon them respectively by Jaw 

{< 1 *) all Courts and persons having by law or consent of parties authority to 
receive evidence ; 

(4.) the Commanding Officer of any military station occupied by troops in the 
service of Her Majesty : provided 

(1) that the oath or affirmation be administered withhi the limits of the 

station, and 

(2) that ttie oath or affirmation be snob as a Justice of the Peace is competent 

to administer iu British India* 


HI , — Persons by whom Oaths or Affirmations must he made. 


Oaths or affirmations shall bo made by the following 

persons 

(a.) all witnesses, that is to say, all persons who may lawfully be examined, or 
give, or be required to give, evidence by or before any Court or 
^ person having by law or consent of parties authority to examiue 

such persons or to receive evidence : 

(4.) interpreters of questions put to, and evidence given by, 
witnesses, and 


patlm or affirmations to 
be 'made by — 


interpreters : 


jurors. 


(c.) jurors. 


Nothing herein contained shall render it lawful to administer, in a criminal 
proceeding, au oath or affirmation to the accuseef person, or necessary to administer to 
the official interpreter of any Court, after he has entered on the execution of the duties 
of his office, an oath or affirmation that he will faithfully discharge those duties. 

Affirmation Natives 6. Where the witness, interpreter or juror is u Hindoo or 
or by persons objecting to Mahomedan, 

or has an objection to making an oath, 
he shall, instead of making an oath, make au affirmation. 

Iu every other case the witness, interpreter or juror shall make an oath. 


IF, — Forms of Oaths and Affirmations, 

7. All oaths and affirmations made under section five shall be administered 
Forms of oaths and according to Such forms as the High Court may from time to 

affirmations. time prescribe. 

And until any such forms are prescribed by the High Court, such oaths and affirm- 
ations shall be administered according to the forms now in use. 

Explanation,^ kA regards oaths and affirmations administered in the Court of 
the Becorder of Bangoon and the Court of Small Causes of Bangoon, tlie Becordei* of 
Bangoou shall be deemed to be the High Court within the meaning of this section. 

8. If any party to, of witness iu, any judicial proceeding ofiers to give evidence 
Power of Court to tender on oath or |olemn affirmation in any form common amongst, or 

certain oaths. bold binding by, persons of the race or persuasion to which he 

belongs, and not repugnant to justice or decency, and not purporting to affect any third 
person, the Court may, if it thinks fit, notwithstanding anything hereinbefore contained, 
tender sucli oath or affirmation to him. 

9. If any party to any judicial proceeding oflbrs to be bound by any such oath or 

Court ma k t r affirmation as is mentioned iu section eight, if such oath 

witn^a whether ^ wS or affirmation is made by the other party to, or by any witness in, 
make oath proposed by such proceeding, the Court may, if it thinks fit, ask such pai'ty 
opposite party. ^ witness, or cause him to be asked, whether or not he will make 

the oath or affirmation : 

Provided that no party or witness shall be compelled to attend personally in Court 
solely for (he purpose of answering such question. 
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’ 10. If nich party or witness agrees to make such oatb or affirmation, the Court 
of oath may proceed to administer it, or if it is of such a nature that it 

Ifaooepted. may be more convenieutly made out of Court, ther Court may 

issue a Commission to any person to administer it, and authorize him to take the 
evidence of the person to be sworn or affirmed and return it to the Court. 

Bvidence conolarivo as , 80 given shall, as against the person 

agaiuist ^rson offering to who ottered to be bound as aforesuidy be conclusive proot ot the 
be bound. matter Btated* 

12a If the party or witness refuses to make the oath or solemn affirmation referred 
Procedure in case of fo io section eight, tie shall not be compelled to make it, but the 

refusal to make oath. Court shall record, as part of the proceedings, the nature of the 

oath or affirmation proposed, the facts that ho was usked whether he would make it,, 
and that he refused it, together with any reason which he may assign for his refusal. 

K — Miscellaneous. 

13. No omission to take any oath or make any affirmation, no substitution of any 

. one for any other of them, and no irregularity whatever in the 
dence^not^”i^alidated%y in which any one of them is administered, shall invalidate 

omission of oath or irregu- any proceeding or render inadmissible any evidence whatever, in 
or in respect of which such omission, substitution or irregularity 
took place, or shall affiset the obligation of a witness to state the truth. 

14. Every person giving evidence on any subject before any Court or person 
Persons giving evidence hereby authorized to administer oaths and ul&rmaiioDS shall be 

bound to state the truth. bound to State the truth on such subject. 

15. The Indian Penal Code, sections 178 and 181, shall be construed as if, 
Amendment of Penal after the word “ oatb,^^ the words “or affirmation were 

Code, sections 17S and 181. inserted. 

16. Subject to the provisions of sections three and five, no person appointed to 

rsw -. 1 « * 1 , V 1 .z office shall, before entering on the execution of the duties of 

Offimlo,th. .botehed. hi/offlee, be required to make any oath, or to make or subscribe 

any affirmation or declaration whatever. 


SCHEDULE. 


{See section 2 .) 
Paet I. — Statutes. 


Year and Chapter. 

Title. 

Extent of Eepeal. 

9 Geo. rV, c. 74 

An Act for improving the Administra- 
tion of Crlmma] Justice in the East 
Indies. 

Sections thirty-six and 
thirty-seven. 

3 & 4 WTm. rV, 0 . 49 

An Act to fdlow Quakers and Moravians 
to make affirmation in all cases where 
an Oath is or shall be required. 

The whole Act, so far 
as it applies to British 
India. 

3 & 4 Wm. IV, c. 82 

An Act to allow the People called Sepa- 
ratists to make a solemn Affinnation i 
and Declaration instead of an Oath. 

The whole Act, so far 
as it applies to British 
India. 

« & C Wm. IV, c. 62 

An Act to repeal an Act of the present 
Session of Parliament, intituled “ An 
Act for the more efiectual Abolition of 
Oaths and Affirmations taken and 
made in various Departments of the 

The whole Act, so far 
as it applies to British 
India. 

1 

1 
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Part I.-^SxATCTTfis.-^(Cofic/«£kif.) 


Year and Chapter. 

Title. 

Extent of Repeal. 

n;' ' ^ 


State, and to substitute Declarations in 
lieu thereof; and for the moro entire 
Suppression of voluntary and extra- 
judicial Oaths and Affidavits and to 
make other Provisions for the Aboli- 
tion of unnecessary Oaths. 


1 & 2 Vic., c. 77 ... 

An Act for permitting Affirmation to 
be made instead of an Oath in certain 
cases. 

The whole Act, so far 
as it applies to Britisii 
India. 

4 


Part II. — Acts. 


Number and Year. 

Subject or Title. 

Extent of Repeal. 

IX of 1836 

»■ ■ 

Commanding Oificer*s power to admi- 
nister Oaths. 

The whole. 

XXI of 1837 

Office Oaths and Declarations 

So much as has not been 
repealed. 

V of 1840 

An Act concem'ing the Oaths and Decla- 
rations of Hindoos and Mahomedatis. 

So much as has not been 
repealed. 

XV of 1843 

An Act for the more extensive employ- 
ment of Uncoveuanted Agency in the 
Judicial Department. 

Section two. 

XV of 1852 

An Act to amend the Law of Evidence . 

Section twelve. 

XII of 1856 

^n Act to amend the Law respecting 
the em])loyment of Ameens by the 
Civil Courts in the Presidency of 
Fort William. 

Section four. 

VII of 1857* 

An Act for the more extensive employ- 
ment of Uncovenanted Agency in the 
Revenue and Judicial Departments in 
the Presidency of Fort St. George. 

Section two. 

Xil of 1859 

An Act to make better provision for 
the trial of Pilots at the Presidency of 
Fort William in Bengal for breach of 
duty. 

Sections twelve and 
fifteen. ‘ 

XVni of 1863 

" 

An Act to make provision for the 
speedy andefficietitdisposal of the busi- 
ness now pending in the Office of the 
Master of the High Court of Judica- 
ture at Fort Wiiliam in Bengal, and 
to provide for the abolition of the 
Oaths uow administered to^ Hindoos 
and Mabomedans in the said Court, 

Section nine. 

* 


8—0 
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SCHEDULE.— (Cbntfimw?.) ^ ’ 

Pabt 1L-^Act 8«— (Omc/t(df(9cr.} ^ 


. Number and Year. 

Subject or Title. 

Extent of Repeal. 


and to amend the Code of Civil Pro- 
cedure in reapeot of process issued 
out of the said Court in the exercise of 
its Original Gvil Jurisdiction. 


IV of 1866 

An Act to amend the constitution of the 
Chief Court of Judicature in the Punjab 
and its Dependencies. 

Section five* 

IT of 1869 

An Act for the appointment of Justices 
of the Peace. 

Sections seven and eight. 

IV of 1871 

An Act to consolidate and amend the 
Laws relating to Coroners. 

Section seven, and, in 
section thirty- eight, the 
words “ and sucli depu- 
ty shall take and sub- 
scribe, before one of 
the Judges of the High 
Court, ail oath that be 
will faithfully discharge 
the duties ||bis office.** 

VI of 1871 

An Act to consolidate and amend the 
law relating to the District and Subor- 
dinate Gvil Courts in Bengal. 

Section thirteen. 

VI of 1872 

An Act to amend the Law relating to 
Oaths and Aifirmations. 

The whole. 

XVmofl872 

An Act to amend the Indian Evidence 
Act, 1872. 

Section twelve. 

Bombay Act VI of 1866 ... 

An Act to amend the Law relating to 
certain Declarations of Office in the 
Bombay Presidency. 

The whole. 


Past III.— Rb6I7i.ations. 


Number and Year. 

Subject or Title. 

Extent of Repeal. 

Bengal Regulation IV of 
1793. 

A Regulation for receiving, trying, and 
deciding Suits or Complaints declared 
cognizable in the Courts of Dewunny 
Adawlut established in the several 
Zillahs, and in the Cities of Patna, 
Dacca, and Moorshedabad. 

So much of section six 
as has not been re- 
pealed. 

' 

Bengal Regulation III of 
1803. , 

A Regulation for receiving, trying, and 
deciding Suits or Complaints, declared 
oognizable m the Courts of Adawlut 
established in the several Zillahs in 
the Brovinces ceded by the Naweub 
Vizier io Uie Honourable Idle English 
East India Company. 

So much of section seven 
as has not been re- 
pealed, and section 
eight. 
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Number and Year. 


Subject or Title. 


Extent of llepeal. 


Benj^al Eeguiation IX of 
1833. 


A Regulation to modify certain Portiona 
of Regulations VII of 1822, and 
Regulation IV of 1828; to provide 
for the more speedy and satisfactory 
Decision of Judicial Questions cogni- 
sable by Officers of Revenue employed 
in making Settlements under the above 
Regulations ; for enforcing the Pro- 
duction of the Village Accounts ; 
for the more extensive Employment 
of Native Agency in the Revenue 
Department ; and to declare the 
Intent of Section V, Regulation VII 
of 1822, touching Claims to Mali- 
kana. 


Section nineteen. 


Madras Regulation I of 1803 


A Regulation for defining the Duties of 
the Board of Revenue, and for deter- 
mining the Extent of the Powers 
* vested in the Board of Revenue. i 


Sections two and three* 


Madras Regulation II of 1803 


A Regulation for describing and deter- 
mining the Conduct to oe observed 
by Collectors in certain cases. . 


Sections three and four. 


Madras Regulation XIV 
1816. 


of 


A Regulation for amending and modi- 
fying the Rules which have been 
passed regarding the Office of Vakeel 
or Native Pleader in the Courts of 
Civil Judicature* 


Section five. 


Bombay Regulation VI 
1799.* 


of 


A Regulation for enacting the existing 
Rules for the Collection of the Bombay 
Customs. 


Section two, clause two, 
from and including the 
words “ Previous to ** 
down to the end of 
that clause. 


Bombay Regulation II of 
1827. 


A Regulation for defining the constitu- 
tion of Courts of Civil Justice, and 
the powers and duties of the Judges 
and officers thereof. 


Sections four and fifteen. 

In section eleven, clause 
one, the words “who 
previously to entering 
on the duties of their 
offices shall take and 
subscribe in open Court 
the oath contained iu 
Appendix B.” 

Appendix B. 


Bombay Regulation XII of 
1827. 


A Regulation for the establishment of 
a system of Police throughout the 
Zillaha subordinate to Bombay, for 
providing Rules for its Administration, 
and for defining the Duties tmd 
Powers of all Police Authorities and 
Servants. 


So much of section three, 
clause fiye, as has not 
been repealed. 


* Printed at p« 216 ol Clarke*a editicn el the fiemhay BegulatienS) Leaden) 1861, 
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Past III.— RsovLATions.— (ConcMsef.) 


Number and Year. 

Subject or Title. 

Extent of Repeal. 

Bombay Regulation XUI of 
1827. 

A Regulation fOr defining the Constitu- 
tion of Courts of Criminal Justice, and 
the Functions and Proceedings thereof. 

So much of section 
thirty-six, clause two, 
as has not been re- 
pealed. 

Bombay Regulation XVI of 
1827. 

A Regulation defining the Duties of the 
Collector, and his Powers in regard to 
Subordinate Revenue Officers, and 
providing Rules for the guidance of 
Land Revenue Officers in general, 
thronghout tho Territories subordinate 
to Bombay. 

Section three, and so 
much of section five as 
rdates to taking oaths. 

Bombay Regulation XIX of 
1827. 

A Regulation for the Presidency, pre- 
scribing Rules for the Assessment and 
Collection of the Land Revenue, and 
for collecting Taxes on Shops and 
Stalls, on beating the Battakee or 
making Proclamation by the Crier, on 
Country Music, on Wedding Sheds 
and Places of Public Amusement, on 
Houses, on Carrriages, and on Horses; 
for causing Individuals who may sell 
or transfer Houses or Tenements 
subject to quit or ground rents to 
give Notice of the same to tho Collec- 
tor ; and also for levying Fees in the 
Court of Petty Sessions and Police 
Offices. 

Section one, clause two ; 
and section si& from 
and including the words 
*^and shall** down to 
the end. 

Appendix A. 

Bombay Regulation XVIIl 
of 1830. 

A Regulation providing for the appoint- 
ment of a Joint Judge within the 
Zillah of Poona. 

Section two. 
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ACT XI OF 1873. 


Passed by the Qoterbob-Gehsral op India in Council. 
(Received the assent of the Governor- General on the 24fA July 1873.^ 


An Act to provide for the appointment of Municipal Committees in the Central 
Provinces^ and for other purposes^ 

Whereas it is expedient to provide for the appointmeat of Municipal Coramittees 
. in towns in the Central Provinces, and for policOi conservancy, 

local improvements, and education in such towns, and for the 
levying of rates and taxes therein i It is hereby enaciij|jl as follows 

’ 9—0 
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fihort ^tle. 


L—I^dimmary, : 

1. Tills Act may be cdted The Central Provinces Muni- 
cipal Acfc, 1873 

It extends only to the territories for tlie time being under the administration of 
liflis#! extent. the Chief Commissioner of the Central Provinces ; 

, Commencement. And it shall come into force on the passing thereof. 

. 2. Act No. XV of 1887 (t& make Better provision for the appointment of 
,^/wmc^o/ Committees in the PanidL and for other purposes), 

^ ^ ® ’ Act No. XXVI of 1850^^0 enoWe improvements to be made in 

towns). Act No. XVIII of 1864 (to provide ^or the appointment of a Municipal 
Committee for the city of Lucknow), and Act No. Spclf of 1865 (to amend Act 
No. XVIJI of 1864J are repealed so far as they affect the Central Provinces. 

Bat all extensions and appointments made, and all limits defined, under any of the 
said Acts, shall be deemed to be respectively made and defined 
eitonfiion of any particular proTuioa 
of Act .No. XV of 1867 shall be deemed to be an extension of 
the corresponding provision of this Act. 

And all assesements^ bye-laws, rules and regulations of any hind, relating to matters 
provided for by this Act, which may heretofore have been made 
or approved by the Chief Commissioner, shall be deemed to have 
been made under tliis Act. ' 

And all proceedings taken under any such assessments, bye-laws, rules andTegula- 
he deemed to be as valid as if they had been taken 
rotm«F~eed.dg«. „na£r tiiis Act. 

Interprctation-clauae. 3 , Jn jjijg — 

Chief Commissioner.” ** Chief Commissioner ” means Chief Commissioner of the 

Central Provinces,; and 

“Committee.” «* Committee*' means a Municipal Committee under this Act. 

4. The Chief Commissioner may, by notification published in the Central Provinces 
Power to extend Act to Gazette, declare his intention to extend this Act, or any of its 

provisions* to any town in the said territories. 

Any inhabitant of such town objecting to such extension may, within six weeks 
from the dnte of the said publication, send iiis objection in writing 
Secretary to the Chief Commissioner, and the Chief Com- 
missioner shall take such objection into consideration. 

When six weeks from the said publication have expired, the Chief Commissioner, 
Procedure tberepn objections have been sent as aforesaid, or (where such 

. objections have been so s^nt in) if, in his opinion, they are 
insufficient, may, by like notification, effect the proposed extension. 

5. For the pui*poses of this Act, tlie Chief Commissioner may, from time to time, 
Power to define Umiti of by notification iu the Central Provinces Gazette, dechvQ y^hnt 

towns to which Aot shall be deemed to be a town for the purposes of this Act, and 
dlfine th#limits of any town to which this Act has been extended. 


extends. 


IL — Appointment, Duties and Powers of Committees. 

6, lia every town to which tliis Act is extended, the Chief Commissioner shall 
Appointment of (fem- appoint, or cause to be apjwinted, a Committee consisting of not less 
than five members. 

Such members may be afjpoinied as the Chief Commissionbr from time to time 
directs, either ex^ofkio, or by nomination, or by election, or some by one and some by 
any other of such methods : 

Provided that (except with the approval of the Governor-General in Council) not 
l^s than two-fifths of the members of a Committee shall be persons other than salaried 
officers of Government. 

The Chief Commissioner may— ' 

{«) from time to time remove any of the members of ^ny Committee, add to their 
number, and fill up vacancies occurring among them ; 

(S) determine and manner of the election of those members whom he 

may dii^t to be appointetl by election, and the persons by whom they sliall be fdected, 
and geuemly make such rules as h^|||hiMlj^ fit m regulating such election •, 
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(c) appomi; Ihd Preaiflent aad Vice-Presideat, i>r either of them, of any Committee, 
or authorise any ^mmittee to appoint, by election their number, each President, 
or Vice-President, or both. • 

No appointment under this section, other than the appointment by election of a 
Vice-President, shall be valid unless and until it is notified in ib^ Central Provinces 
Gazette^ 

7. Subject io any general rales or special orders which the 
Governor-Greneral in Council may from time to time make in this 
behalf, ^ 

every Committee intending to impose taxes for the purposes of this Act shall, from 
time to time, gire public notice of such intention, and shall in such notice define the 
persons or property within the town to be taxed for the purposes of this Act, and the 
amount or rate of the taxes to be imposed hereunder. 

Any inhabitant of such town objecting to such notice may, within a fortnight from 
_ . . the date of the said notice, send bis objection in writing to the 

jccwn ra s. President of the Committee, and the Committee shall take such 
objection into consideration and report their opinion thereon to the Chief Commissioner. 
When a fortnight from the date of the said notice has expired, if no such objections 
p , . have been sent as aforesaid, or (where such objections bave been 

roce ure ereon. opinion of the Committee, they are insufficient^ 

the Committee may, with the previous sanction of the Chief Commissioner, to be notified 
in the Central Provinces Gazette^ define the persons or property and the amount or 
rate of the tuxes aforesaid, and may then impose sucii taxes accordingly. 

Power to make ruioBior The Chief Commissioner may from time to time make 

collGciion and application rules—' 

as to the persons by whom, and the manner in which, any 
assessment of taxes under this Act shall be confirmed, 
and for the collection of such taxes ; 

and for the safety and due application of them when collected $ 
and for the reudenng and publishing of such estimates and accounts relating to the 
expenditure of the Municipal Funds, in such form as he may think fit. 

No tax shall be collected under this Act, until the assessment thereof bos been 
confirmed by the persons and in manner for the time being prescribed by such rules. 

„ . ^ 9. Bates and arrears of rates imposed under this Act may 

be recovered as if they were arrears of laud- revenue. 

10. All sums received by the Committee of any town to which this Act extends, 
^ . . . p . and ail fines levied under this Act, shall constitute a fund, which 

u icip un . called the Municipal Fund of such town, and Bholl, 

together with all property which may become vested in such Committee, be under their 
coutrol, and shall be applied by them as trustees for tlie purposes of this Act. 

The Municipal Fund shall, as a rule, be kept in the Ooverumeut Treasury of the 
District or iu the Bank (if any) to which the Ooverumeut Treasury business shuil have 
been made over. ^ 

But in pbices where there is no such Treasury or Bank, the said fniid may, with 
the previous consent of the Local Government, be deposited with any bunker, or person 
acting as a banker, who has given such security for the safe cnistody and repayment ou 
demand of the fund so deposited as the Local Government in each case thinks sufficient. 

No disbursement of the Municipal Fund or any part thereof shall be made except 
under the signature of the President' or Vice-President and one other member of the 
Committee. 


Duties and powers of IL Every Committee, so far as the Municipal Fund at their 
Committees. disposal permits, simll, in the first place 

(а) 'make provision out of such fund for a police establishment in manner herein- 
after mentioned ; 

and shall then 

(б) keep the public streets, roads, drains, tanks and water-courses of the town for 
which they are appointed, clean and repaired ; 

and may then 

(o) do all acts and things necessary for the construction, repair and maintenance of 
local public works of geuetal utility j 
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(d) ’ f»A« provisioM, by the eBtsbllihment of new sohooto w the aiding of already 
«cboolft or otherwiae, for the promotion of eduontioa » . . 

(«) make provision for promoting the public health, safety, comfort and convenieneo. 
12, Every Committee shall set apart oat of the Municipal Fund such sum as the 
Chief Commisaiooor from time to time requires for ihe maintenance 
Provision for police. of the police establishment in the town for which the Committee 
are appointed. 

Power to tnahebyi'-iflws 13. Every Committee may make bye-ltfws for regu- 

as to bttsincpt and ofliuis, luting-— ^ 

the tiuie and place of their meeting ; 
the conduct of tiudr husiucss ; 

the division of duties among the members of the Committee ; 
the duties, salaries, appointment, suspension and removal of the officers and servants 
of tho Committee ; ^ 

and other similar matters. 


Power to maJee raks. 14. Any Committee may make rules — 

(a) for declaring what acts or omissions within the limits of ihe town shall bo 
considered to be public or common nuisances under the Indian Penal Code, or under Act 
No. V of 1861 (for the regulation of Police ) : * 

(li) for dchniug the cases, manner and times in and at which the officers of tlie 
Oommittoa may enter upon private property for the detection and abatement of nuisances : 
(c) for securing u proper rogisiration of births and deaths ; 

(rf) and for carrying out all or any of the purposes of this Act. 

The Committee may, from time to time, repeal, alter or add to any rules made under 
ibis section. 


15. No rule, and ne alteration or repeal of or addition to a 
Rules to be conOriaod j.uie gjjjU been confirmed by the Chief 

«,dp«biMhe4 CommiMioner. 

All rules made under this Act, and all bye-laws made under section ihirteen, and all 
alterations and repeals of and additions to such rules and bye-laws shall, before coming 
into force, be published for such length of time, and in such manner, as tho Chief 
Commissioner from time to time directs. 

16. The officers of the Committee shall have power to enter upon private property, 

for the detection and abatement of nuisances, when the Committee 
^ under Section fourteen, clause (5), made rules regulating tho 

^ P y* exercise of such power. 

17. The Chief Commissioner may, by order, suspend or limit all or any of the 

powers of any Committee, and may also cancel any of their 
iimit^«rofcffiSttew! P*’o«®^dingB, rules or bye-laws, and remit or reduce any tax which 
they have imposed. 


I Suits hy and against Cemmittees. 

Suits by and against 18. Every Committee shall sue and be sued in the name of 
Committees. their President. 

Every contract made on behalf of any Committee in respect of any sum or property 

Ooutoowd Commit!.*. or valuo, shall bs ia writing, 

and sball be signed by the President or Vice-President nuy) 
and at least two other membors of the Committee. 

No contract, unless so executed, shall be* binding on the Committee on whose behalf 
it is made. 

No member of a Committee shall be personally liable for any contract made or 

TmhUstxr Af < expcnso incurred by or on behalf of ihe Committee; hut the 

epmauttm ^uods from time to time in the hands of tho Committee shall be 

liable for, and chargeable with, contracts duly made as aforesaid. 

Every member of a Committee sh Jl be liable for eny misapplication of money 
eKitrus^d to tho Committee, to which he has been a patty, or which happens through, or 
is facilitated by, his neglect of his duty ; 

^d be ahail be Ixable io be sued for (he same in such Court as the Chief Commis- 
sioner directs as for money due to ^e Seofelary of State for India in Council. 



Aot'Xli; l87Cpl^^^>oWiasBStOlJ^-6w^ ' 

' ■"' ' ’ ■ ' 'W;'" • ■■ " ■ ■■■'■-' “■'■■■ 


■04 


19. TSo sai|j|i|^ )M4rbagU4g^st a Coma^^ W or any 

person aetiog under their dirc^OBi £t« anytiiiiig done, w purport. 

one month*8 ootiM ol cewie 


Ber of saifcin abmee:^ lug to be done, under thie Until tbe expiration of one month 


gnit, ' after notice in writiiif has been delivered or left at die office 

of the Committee, or at the place 0f abode of such person, stating 
the cause of suit and the name and place of abode of the mtended plaintiff. 

Unless such notice be proved, the Court shall find for the defendant. 

Every siffih suit shall be commenced within three moptbs next after the accrual] of 
the right to sue, and not afterwards. 

And if any person to whom any such notice of suit Is given shall, before*tbe suit 
is brought, tender sufficient amends to the plaintiff, such plaintiff shall not recoTer* 

IV, — PenalHes, 

20. No member or servant of a Committee shall be interested, directly or indirectly, 
Penalty on member or in any contract made with ,the Committee, 'and if any such 

servant of Committee person be SO interested, he shall thereby become incapable of oon^^ . 
tracS made with Com- tinning in offijCe or in employment as such member or servant, and 
mittee. shall be liable to a fine of five hundred rupees : 

Provided that no person, by bein^a shareholder in, or member of, any incorporated 
or registered Company, shall be disqualified from acting as a member or servant of a 
Committee by reason of any contract entered into between such Company and the 
Committee. 

Nevertheless it shall not be lawful for such shareholder or member to act as a 
member of the Committee in any matter relating to any contract entered into between the 
Committee and such Company. 

21. Whoever infringes any rule made and confirmed as directed in this Act, 

shall be liable to a fine not exceeding fifty rupees, and, in the 
Penalty for infringement ^j^ge of a continuing infringement, to a fine not exceeding five 
of finer rupees for every day after notice from the Committee of such 

infringement. 

In default of payment of any fine imposed under this section, the defaulter shall be 
liable to simple imprisonment for a term not exceeding eight days. 

22. Prosecutions under this Act for infringements of rules may be instituted before 

p . any Magistrate by the Committee, or by any person authorized by 

rrosecutiona. Committee in this behalf. * 

P . - 23. Pines imposed under this Act may be recovered in 

overy es. manner provided by the Code of Criminal Prpeedure. 


ACT XII OF 1873. 


Passed bt the Ooyebnob-Gengral of India in Council. 


(Received the anent oj^ the Governor- General on the 7th August 1873.^ 


An Act for the Repeal of certain Obsolete Enactments, 

Whereas it is expedient that the enactments mentioned in the schedule to this 
Preambl which have ceased to be in force otherwise than by express and 

ream e* specific repeal, or have by lapse of time and change of ciroumetances 

become unnecessary, or which merely repeal prior enactmeuts, should be expressly and 
specifically repealed ; It is hereby enacted as follows : — 

The enactmeuts described in the schedule to this Act are 
schedide repealed to the extent mentioned m the third column of 

the same schedule ; 

l^rovided that the repeal by this Act of any enactment shall not affect any Statute, 
Act or JBeguIatioB in which such euactmimt has been incorporated or referred to : 



" Ais Aet Bball noi affect the vdid% or irfwMi^ <tf 

or wfffelred, orany^i^^ already granted, or any right or iatle already acquired 

, w accrued, or any remedy or prpcoeding in respect thereof, or the proof of any past act 

** ^Kor this Act affect any prinidpla or mio of low, or established juris^ion, 
form or course of pleading, praciioe or procedure, or existing usage, oustos*, privilege, 
restiiotion, exemption, office or apnointment, notwithstanding that the same reroectively 
mvy htiyeheejx lo any manner liffirmedg recognised, or derived, by, or from any 

eimotment hereby repealed : . 

Nor sliall this Act provide or restore any jurisdiction, office, custom, privilege, 
restriction, exemption, usage or practice not now existing or iti force. 

Short title. ^bis Act may be cited as **Tbe Repealing Act, 1873 ; ” 

Commencement. and it shall come into force on the passing thereof. 


SCHEDULE. 

* Part I. — Statutes, 


Year ard Chapter. 

r 

Subject, Title or abbrevmted 
Title. 

Extent of Repeal. 

r—' — — — 

7 Jao. I, cap. 6* ... 

Suits against Justices ,of the 
Peace and other Officers. 

The whole Act, so far as it applies 
to British India. 

21 Jao. I, cap. 12 

Making perpetual 7 Jac. I, 
cap. 5. 

The whole Act, so far as it applies 
to British India. 

29 Car. II, cap. 3 

An Act for prevention of Frauds 
and Perjuries. 

Sections tlnrteen, fourteen, fifteen, 
sixteen, seventeen, twenty- two, 
twenty-three and twenty -four, so 
far as they apply to British India.f 

8 & 9 Wm. ni, cap. 11 . 

An Act for the better preventing 
hrivolous and vexatious suits. 

/The whole Act, so far as it applies 
to British India. 

24 Geo. 11, cap. 44 ... 

An Act for the rendering Justices 
of the Peace more safe in the 
Execution of their Office ; &c. 

The whole Act, so far as it applies 
to British India. 

33 Geo, III, cap, 52 ... 

An Act for continuing in the East 
India Company, for a further 
Term, the Possession, &c. 

Section twenty-eight. 

1 

42 Geo. HI, cap. 85 ... 

An Act for the Trying and 
Punishing in Great Britain 
Persons holding public employ- 
ments, for Offieiices committed 
abroad, &c. 

Section six, so far as it relates to 
suits iu British India, 

1 

53 Geo. HI, cap. 155 ... 

An Act for coutlnuing iu the 
East India Company, for a 
further Term, the Possession, 
&c. 

Sections ninety-seven and one 
Imudred and twenty-one, and 
section one hundred and twenty- 
three, so far as it relates to suits 
in British India. 

2 & 3 Vic., cap. 34 ... 

An Act to confirm certain Rules 
and Orders of the Supreme 
Courts of Judicature at Fort 
William and Madras; &c. ^ 

The whole. ^ 

8 & 4 Vic., cap. 37 

s 

An Act to consolidate and amend 
' the Laws for pmUshing Mutiny, 
Ac. . 

tuitions forty-three to forty-seven 
^oth inclusive). 


* na oi & Sth Jac. I, in fite l^iatuUsi JReiifited Ediltmy l/mdon, 1870, 

t T'hs reietsncc is te‘ tlie «ecti(n» aa prhll^ in the Statutes : lievmd Edition^ London, 1870. 
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Number Biul Year. Tit|e or^ubbreviated. Extent of ^peal. 


VllI of 18d6 ... Ben^al-^Personal diflabilities atid So much as has not been repealed, 
pririlegcs. 

XXII of 1836 ... Eastern Canal Tolls ... The whole. 

XXV of 1836 ... Warehousing Forts ... ... So much as has not been repealed. 

XVI of 1837 ... Custom House ••• ••• So mucbas has not been repealed. 

XXV of 1837 ... Bengal Judiciary System So much as has not been repealed. 

XXXII of 1838 ... Bengal— Justices of the Peace ... So much as has not been repealed. 

VII of 1839 ... Madras Tabsfld&rs ... ... The first ten words of section two. 

1 of 1841^ ... Pattidari Estates ... ... The whole Act, so far as it applies, 

or is applicable, to the territories 
subject to the Lieutenant-Goyeruor 
of the Panjib. 

Xlllof 1841 ... An Act for explaining the pro- So much as has not been repealed. 

« visions of«Act No. XXV of 

1836. , 

XVII of 1841 ... Appeals in Sadr Courts (Bengal) So much as has not been repealed. 

XXIX of 1841 An Act for amending such parts The whole, 
of the Bengal and Madras 
Codes as concern the Dismissal 
of Suits and Appeals for neg- 
lecting to proceed iu the same. 

VI of 1843 ... Jurisdiction and Procedure of the The whole. 

Courts of Amins and Munsifii. 

VII of 184? ... Madras Courts ... ... Sections twenty-six, forty-four, and 

forty -seven, 

XV of 1843 ... Uncovenanted Deputy Magis- So much as has not been repealed, 
trates. 

XXV of 1843 ... An Act for leaking the provi- So much as has not been repealed, 
sions of 5 Sc 6 Vic., C. 47, sed- 
tion^l, applicable to India. 

IX of 1844 ... Suits in the Courts of Principal So much as has not been repealed. 
^dr Amins and Sadr ’Amins. 

1 of 1845 ... Sales of land for arrears of reve- The whole Act, so far as it applies to 
nue. the territories subject to the Lieu^ 

tenant-Governor of the Panj4b. 

HI of 1846 ... An Act vesting Courts of Appeal The whole, 
with the discretion to require 
or dispense wi^ Security for 
Costs from the Appellant. 

XIV of 1845 ... Munfiifs (Bengal Presidency) The whole. 


10— c 
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' '^ 'SCHEDUU^a^ ' ,' V '■''. 

pAttT n.--*A\:T8 or THB GoVEEW<)«**®jj»»«Ai (» CowNcii:..*^(0(j«<tww^^^ 


Kvxnber add Year. 

' 

i ,p 

Subiect Title ot abbreriEted 
Title. 

Extent of Repeal. 

XVI of 1845 ... 

lleadtni.ssion of Appeals after 
Dismissal under Act XXIX 
of 1841. 

The whole. 

XVII of 1845 ... 

Enforcement of the Attendance 
of Witnesses in the Courts of 
the Mtmsifs within the Presi- 
^ dency of Fort William. 

The whole. 

a 

XTX of 1846 ... 

Assam Tea Company **. 

The whole. 

IV of 1846 ... 

Sale of laiid in Execution of 
Decrees in the Territorjea sub- 
ject to the .Presidency of Port 
William. 

The whole. 

XVII of 1847 ... 

An Act for remedying a defect 
in the Law regarding undis- 
covered Defaults in the Prose- 
cution of ISuits. 

The wliole. 

VII of 1848... 

Customs Duties «.• 

So much as has not been i^pealed. 

XIHof 1849 ... 

• 

An Act to prevent the smug- 
gling of Salt into Calcutta. 

The whole. 

VIII of 1850 ... 

Confirmation of decisions on cer- 
tain appeals. 

The whole. 

X of 1850 ... 

. 

Aden ... 

The whole. 

, XV of 1850 ... 

An Act to extend the operation 
of Sections X and XII, Regu- 
lation XXVI, 1814, of the 
Bengal Code. 

The whole. 

XXXI of 1850 ... 

Bombay Salt Revenue ... 1 

Sections one and two. 

XXI of 1852 ... 

Bombay Deputy Collectors ^ 

1 

Section two. 

XXVI of 1852 ... 

Procedure in the Courts of the 
Sadr Amins and Munsifs in 
the Presidency of Fort Wil- ' 
liam. 

The whole. 

XXIX of 1852 ... 

Circuits of ^Tudipial Commis- 
sioners (Bombay). 

So much as has not been repealed. 

VI of 1858 ... 

Siimmai^ Suits (Bengal) 

Section nine. 

X of 1853 ;.. 

Amending Act XXII of 1836 ... 

The whole. 

xv,of,i86? .:. 

Procedure in cases of Regular 
Appeal to the Sadr Courts in 
the , Presidency of Fort W iiliam ' 
in Bengi^l. 

The whole. 

xyi.of 1853 .., 

1 — ..'.I'J _■ ' 

>i6pe4ial Appeals ^ 

. .J 1 i i, . 

The whole, ' ' 

/ 
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Number and Year* 

Subject, Tide or abbreviate 
I'itle. , 

Extent of Repeal. 

♦ 

IX of 1854 *.. 

Appeals in tbe Civil Courts of 
the East India Companj. ' 

The whole. 

X of 1855 ... 

Evidence ... 

1 

Section nin6. 

XXIX of 1855 ... 

Customs 

So much as has not been repealed. 

XI of 1856 ... 

Desertion ... 

In sections two, five, six and seven 
the words “ Jtiint Magistrate.'* 

XII of 1856... 

An Act to amend the Law 
•respecting the employment of 
Ameens by the Civil Ooni'ts 
in the Presidency of Fort Wil- 
liam. 

1 

In section three, the words “with 
the sanction of tlie 'Court of Sad- 
der Dewanny Adawlut,*' and in 
section five the first nineteen words, 
and in section ten the words “ under 
such general directions as may from 
time to time be prescribed by the 
Sudder Court.** 

VII of 1857 ... 

Uncovenantcd Agency 

The whole Act, so far as it relates 
to Deputy Magistrates. 

VI of 1859 ... 

A hmadabad Magistracy 

The whole. 

5lVof I860 ... 

Calcutta Canal 

The whole. 

XVm of 1863 ... 

High Court, Fort William 

So much of the title and preamble 
as relates to oaths. 

XXIII of 1865 ... 

Fanjdb Chief Court ... 

The whole. 

IV of 1869 ... 

Divorce 

■ 

In section fifty-eight, the words 
“ United '* and “ and Ireland,” and 
in section fifty«uine the word 
“ United.** 

X of 1869 ... 

Police Superannuation Funds ... 

The whole. 

IX of 1870 ... 

Elphinstono Land Company ... 

The whole. 

XI of 1870 ... 

Weights and Measures 

The whole- 

XII of 1870 ... 

Native Passenger Ships 

[ ^ ■* 

Section three, down to and Includ- 

1 ing the words “ repealed ; and,” 

XIV of 1870 ... 

The Repealing Act, 1870 

The whole. 

XXin of 1870 ... 

Coinage 

Section two and the schedule. 

XXV of 1870 ... 

Timber duties, Burma 

The whole. 

XXVI of 1870 ... 

1 Prisons ... 

Section two and the schedule. 

XXVin of 1870 ... 

Commitments from Andamans ... 

Section two. 
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'Pult IL— Acts ot thb GorsMox-Quiaxsi. w Coraca.M Conehided.) 


Number au4 Year. 

* 

0 

Sobject, TiUe.,or abbreviated 
Title. . 

Extent of Repeal., 

IV of 1871 ... 

Coroners 


Section two and the drst schedule. 

* Vofl871..., 

PrisoOers 

• •• 

Section two and the schedule. 

VI of 1871 ... 

Bengal Civil Courts ... 


Sections two and twenty-three and 
the schedule. 

IX of 1871 ... 

Limitation ... 


Section two and the first schedule. 

X of 1871 ... 

Excise 


Section two and the schedule. 

Xlllof 1871 ... 

Tariff 


Section tiine and Schedule C. 

XX of 1871 ... 

Fanj&b Local Bates ... 


Section one, from and including 
“inclusive” down to and including 
“ Acts.” 

XXVI Of 1871 ... 

Land Improvement Act 


Section two and the schedule. 

XXIX pf 1871 ... 

Bengal Regulations Repeal 


The whole. 

xxxniofmi ... 

Panjab Land Revenue 


Section sixty-tlmee and the second 
paragraph of section sixty-seven. 

XI of 1872 ... 

Foreign Jurisdiction and Extra- 
dition. 

SectioiA two and the first schedule. 

XVII of 1872 ... 

Postponement of Act X of 1872. 

The whole. 

XXIV of 1872 ... 

Repealing Bombay Regnlation 
XIII of 1827, section 34, 
clause 9. 

The whole. 

Ill of 1878 ... 

An Act to consolidate and amend 
the law relating to the Civil 
Courts of the Madras Presi- 
dency subordinate to tbe High 
Court 

Section two and the schedule. 

IV of 1873 ... 

* 

Municipal Gotomittees in 
Panj&b. 

'the 

In section two, the first paragraph, 
and in second paragraph the words 
“ But ” and “ the said.” 

V of 1878 ... 

Government Savings Batiks 

... 

Section two. 

Vni of 1878*... 

Irrigation, Navigation and 

Drainage in Northern India. 

Section two and the schedule. 

IX of 1873 ... 

Appeals and Reviews of Judg- 
ment in the Paiij&b. 

Section two. 

1 of 1878 ... 

... ■' ■ .... 




Section two and the schedtile^ 



Act Xniiwij'': 6t:'. 
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8CBBDULB.--((?<w<jiiw4.) ♦ 

Pi«t IlL— -A cts or the Govxbrob or Poii»Bt.‘0«>«G* is Covscti, 


Number and Year, 

Subject, Title or abbreviated 
Title. 

Extent of Bepeal 

V of 1868 ... 

Madras Pier... ... o.. 

Section seventeen.' 

VI of 1868 ... 

iScboolB 

Section twenty-eight. ^ 

I of 1864 ... 

Ports ••• 

Sections one and six. 

II of 1864 ... 

Arrears of Revenue ••• ••• 

Sections sixty -five and sixt/^six* 

Ill of 1864 ... 

Abkari 

Section thirty-four. 

VI of 1866 ... 

Seals ... M. 1 

Section two and the first eight words 
of section one. 

VIII of 1865 ... 

Recovery of Rent ^ ... 

Sections eighty -nine and ninety. 

VI of 1867 ... 

Land Revenue (Madras Town) .. 

Section two. 

VII of 1867 ... 

Port-dues ... 

Section one, and the first twenty- 
three words of section fifteen. 

IX of 1867 ... 

Madras Municipality ... ••• 

Section one. 

1 of 1868 ... 

NUgiri Hills Commissioner 

Section thirteen, and the first 
twenty-four words of section one. 

11 of 1869 ... 

Repealing Act 

The whole. 

V of 1869 ... 

Jails *«v too ... 

Section one. • 

V of 1871 ... 

Amending Madras Act IX of 
1867, # 

Section four. 


Pakt IV.— Acts or the Govbrnoe or Bombay in Council. 


Number and Year. 

Subject, Title or abbreviated 
Title. 

Extent of Repeal. 

11 of 1862 

1 An Act for extending the Powers 
of Municipal Comniissiouers, 
appointed under Act XXVI 
of 1860. 

Section four, and the first six words 
of sections two and three. 

IV of 1862 ... 

Markets and Fairs ... 

The first six words of section one. 

V of 1862 ... 

Bh4gd4ri and Narwddari Ten- 
ures. ! 

In section one, the words from and 
after the passing of this Act.” 

The first s^en words in sections 
four and five. 

IX of 1862 ... 

An Act for further amending 
Act XXVI of 1850. 

The first eight words of section one. 

X of 1862 ... 

An Act to amend section 45, 
clause 1, of Regulation XIIX 
of 1827. 

The preamble, and in section one, 
the words Sessions Judge or 
other.” 
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P*»T IV.-— Acts or thi Qovi bnok or Bombay ih CoDsoii.-*{CoH<UMMa' ) 


tw. B. , 


^ Subject, Title or abbieviated 

NumbOr aiid Year. fiijAi* 


Extent of Repeal* 


1 of 186S An Act for the Uegiatij of Ves- 
sela and Levy of Pilotage 
Fees on the Biver Xndas. 


IV of 1863 An Act to amend Act XV of 
1868 for the levy of Port-dues 
in the Port of Aden. 

I 

VI of 18C8 Public Conveyances in the Town, 

Suburbs, and Haibour of 
Bombay. 

VII of 1863 . . An Act for the Summaty S<‘ttlp- 

niout of Claims to exemp- 
tion from the payment of 
Government Land lievonue, 
&c. 


In the preamble, from and including 
the woids *^And whereas’* down 
to and including ** Sind,” 

Sections sixteen and nineteen. 

Section one, and section two down 
to and including the figures 1863.” 

Sections thirty-three and thirty- 
eight. 

Sections one and twenty-seven. 


VIII of 1863 . I Karachi Couit of Small Causes. . The whole. 


XI of 1863 


XII of 1863 


‘IX of 1863 .. An Act for the Prevention of Section one, and the first twenty- 
Adulteiation of Cotton and two wuids of bcctiou tour, 
the better Supprc^ision of 
Finuds in the Cotton I’lacle in 
the Piesidoucy ot Bombay 

XI of 1 863 An Act foi taking a Census of The wiolc. 

the Bombay Presidency. 

4 

XII of 1863 All Act to remove any doubts The whole, 
which may uiisc as to the 
legality of acts done, and pio- 
ceedings held, in the Coflei- 
torate of Satiaru, between the 
Ut January and I41h Apiil 
1863, both djys inclusive 

HI of 1 864 An Act to repeal Clause 4 of The whole* 

Section n of llcgulatioii V of 
1830, and Section I of Kegu- 
latioii VIII of 1831. 

IV of 1864 . Roped of enactments relating to The whole. 

Native law-oiliceia. 

V of 1864 ... An Act to givo Mainlutdars’ The preannble down to and inclnd- 

Courts jmisdiction in ceiLain mg the ftguies aud woids “ Vluf 
cases, Ac. 1830, and” 

* Section twO, 

In section twenty, the words and 
figarv^B us defined in Chapter 11 
of Regulaliiou XVI ot 1827.” 

VI of J 864 . . piet«>inoney of persons imprison- Secticn one. 

od by the Bombay Couit of 

Small Causes ‘ 


HI of 1864 


IV of 1864 


V of 1864 .. 


Act Xn, OOviroiL. S9> 

£tdUBDULE.-.^b)UMi«f.) 

pAWlV,— Aow or mr Oovumob op Bomm* i» OoimoiL,— (Conft’BMii.) 


Number and Year. 

Subject, Title, or abbreviated 
Title. 

Extent of Repeal. 

1 of 18M ... 

An Act to provide for the 
survey, demarcation, aaseflsmeivt 
and adpiinMiration of lands 
held under Government, Ac. 

Section one from and including the 
words ** and shall ” to the end 
Section fitly. 

IV of 1865 ... 

An Act for the regulation 
of Mofussil Gaols and the 
enforcement of discipline 
therein. 

Section one. 

Section two down to and Including 
the word “ operation.'* 

Section forty-one. 

VI of 1865 ... 

An Act to authorize the destruc- 
tion of useless Kecords in 
certain Courts of the Bombay 
Presidency. 

In the preamble from and including 
the words and whereas " down to 
and including ** useless records.'* 
Section two. 

11 of 186G ... 

An Act ^to divest Courts of 
Keveuue' of jurisdiction in 
certain cases, Au. 

Sections one, four, seven and eight. 

Ill of 1866 .. 

Gambling ••• 

Section fifteen. 

V of 1866 ... 

Repealing Bombay Regulation 
XVI of 18*27, section 10. 

The whole. 

VII of 1866 .. 

An Act to limit the liability of 
a Son; Graiid<^on, or licit of 
a docoasiMl Hindoo for the 
debts of his ancestor, Ac. 

Section throe. 

Section four Prom and including the 
words “and the provisions'* to the 
end. 

Section eight. 

Vm of 1866 ... 

Sale of Poisons ... ... 

Section one and the first twelve 
words of section three. 

Section twenty-two. 

IX of 1866 ... 

An Act to authorize the exten- 
sion of certain Regulations 
and Acts to Territories in 
the Bombay Presidency not 
subject to the General Regula- 
tions. 

Section one and the first twelve 
words of section two. 

Xof 1806 ... 

1 

An Act to shorten the language 
used in Acts of the Governor 
of Bombay in Council, Ac. 

Sections eight and nine. 

XI of 1866 ... 

Port-dues ••• ... 

Section one. 

XII of 1866 ... 

Courts in Sindh 

So much of section twelve as extends 
Act V of 1840. 

Sections eighteen, nineteen and 
twenty. . 

n of 1867 ... 

An Act to amend (Bombay) Act 
No, XIV of 1866. 

The whole. 

V of 1867 ... 

An Act to amend the Schedule 
annexed to Act No. XII of 
1866 (Bombay.) 

I'he whole. 


11— c 
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Pm IV.— Act! OF THB GowiBoo or Bombat w Oottreit.— f 


Number and Year, 

Subject, Title, or abbreviated 
Tide. 

1 riir'i'T-TT^ ^ 

Extent of Kepeal. 

vn of 1867 ... 

District Police ..a 

Section two. 

vril of 1867 ... 

Village Police 

Section two. 

IX of 1867 ... 

1 

Sale of Spirituous and Fermented 
Liquors in the CItj of Bombay. 

Sections one and sixteen. 

1 of 1868 . . 

An Act to repeal section 3 of 
Act XXr of 1862 and to 
remore doiibtb, &c. 

Section one, and in the Title the 
words and figures to repeal 

section three ot Act XXI of 1862, 
and** 

11 of 1868 ... 

Public Ponies 

Section one. 

Ill of 1868 ... 

An Act to amend the Schedule 
annexed to Act No, V of 1867 
(Bombay ) 

Section one down to and including 
the woids repealed and ’* 

IV of 1868 ... 

Application of (Bombay) Act T 
or 1 8t>5 to Towns and Cities. 

Sections sixteen aud twenty. 

I of 1869 . 

Bborc Gimut Accident ... 

The whole. 

Ill of 1869 ... 

An Act to provide in the Presi- 
dency of Bombajr funds for 
expenditure on objects of local 
public utility. 

Section fourteen. 

VI of 1869 .. 

Inspection of Steam Boilers in 
the City of Bombay. 

The last sentence of section eleven. 
Section fifteen. 

I of 1870 ... 

Repealing CertifiCBte Tax 

The whole. 

U of 1870 ... 

Official Seals of the Magistrates . 

Sections one and three. 

I of 1871 ... 

An Act to provide for the cost of 
Polii^e emplojed in Towns and 
Suburbs where Act XXVI of 
1860 is ill force. 

Section four. 

Pabt V.— Acts or the liiEUTEWAiiT-QovKiiKOB or Bbkgal^n Council. 

Number and Year. 

Subject, Title, or abbreviated 
Titl<5, 

Extent of Repeal. 

tl of 1862 ... 

Amending Act XLIl of 1860 

The whole. 

Ill of 1868 ... 

Land Revenue 

Section one. 

Vn of 1862 ... 

Resumption of Revenue 

Section one. 

vm of 1862 .. 

ZamiudaitDnks 

Section one. ^ 
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Pabt V.— Acn or xai Ltait;TiiiiAtiv*QorKiHox or fiHOift'iH CoDRCii.-~(CoHlmtM<{). 


dumber aud Tear. 

Subject, or abbreviated 

Title. 

EiLteut of Repeal. 

IV of Idea . 

Ameuding Act XXll of 1860 

Ill section one, the words and figures 
“'rbe schedule annexed to Act 
XXir of 1860 is hereby repealed, 
except as to any proceedings 
ponding at the time of the passing 
of this Act . and** 

VI of 1863 . 

Calc iitta Mtttilcipahtj 

Sections one and five. 

n of 1S64 . 

eJailfl ••• #00 ••• 

Sections one and twenty. 

V of 1864 .. 

Gaual Tolls ... ••• 

Section nineteen. 

vr of 1864 . . 

Inspection of Steam-boilers ... 

Section thirteen. 

VII of 1864 .. 

^alt .** 

• 

Sections two, forty-two, and the 
schedule. 

I of 1865 .. 

Acts of Judge of 24-Parganas ... 

The whole. 

11 of 1865 , . 

llepouling Bengal Act IX of 
1862 

The whole. 

V of 1865 

Amending Bengal Act 11 of 1864. 

Section one, and in section two, the 
woids and figures “Sections V, 
XV ami XIX of the said A( t IT 
of 1864 aie hereby repealed, and" 

Vin of 1865 .. 

1 

Sale of under- tenures 1 

1 Sections two and eighteen. 

I of 1866 . 

Ainoudinar Bengal Regulation 
VI of 1819. 

Section one. 

IV of 1866 ... 

Ciiloutta Police 

Section two 

V of 1806 

Hacknej Carriages ... 

Section one. 

VI ot 1866 .. 

Ameuding Bengal Act VI of 
1863. 

Section one. 

IX of 186t> . 

An Act for tbe more tJTertual 
punishment of peisoiis k sibling 

1 , lawful apptohensioti or esc iping 
fiom legal custody, 8cc. 

The whole. 

m of 1867 ... 

Ships in Ports 

Section twenty. 

VI of 1867 ... 

Pobce . 0 . 

Section fouitcen. 

IX of 1867 . . 

Amending Bengal Acts VI of 
1863 and VJ of 18b6. 

Section twenty -thiee and the sche- 
dule. 

XI of 1867 ... 

Calcutta Police Rates 

Section fifteen. 

I of 1868 ... 

Surrey of Steamers ... 

Section nineteen. 

Ill of 1868 ... 

Appeals under Bengal Regula- 
tion VII of 1822. 

Section two. 
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SCHEDUL8l«*^( 

Paet V.— Acts of thb IrfBuxBfiANT-Goywwoft of Bbmgal m Cociicii*.— (CW/iwferf,) 


Number and Year, 

1 

Subject, Title, or abbroTiatcd 
Title; 

Extent of Bepcal. 

rvofisGs... 

Amending Act IX of 1847 

Section one. 

V of 1808... 

Hastings 

Section two. 

VII of 1868 ... 

Arrears of land-revenue 

Section twenty-nine and schedule E. 

I of 1869 ... 

Cruelty to animals ... ... 

Section eight. 

I of 1870 ... 

Calcutta Water-rate .t* 

Section one and the schedule. 

ni of 1870 ... 

l^ransfer to Civil Courts of certain 
pending suits. 

The whole. 

IV of 1870 ... 

% 

Court of Wards ••• 

Section eighty-seven. 

V of 1870 ... 

Calcutta Port Commissioners ... 

Sections ninety-three and ninety^ 
four. 

II of 1878 ... 

Jute warehouses 

Section three. 


Fabt VI.— Maobas Kbqulations. 


Number and Year. | 

Subject. 

Extent of Repeal. 

II of 1803 ... 

Collectors ... 

¥ 

Sections three and four. 

n of 1820 ... 

Publication of certain sections 

The whole. 


of 63 Geo, I1I,C. 155. 



Pabt VII.— Bombay Eegulatiobs. 


Number and Year. 

Subject, Title, or abbreviated 
Title. 

Extent of Repeal. 

I of 1827 ... 

• 

Regulation for forming into a 
regular Code all Rides that 
may be enacted for tlie internal 
government of the Territories 
subordinate to the Presidelicy 
of Bombay. ' 

So much as has not been repealed. 

n of 1827 ... 

A Regulation for defining the 
constitution of Courto of Civil 
Justice, and the powers and 
. duties of the Judges and 
officers thereof 



Chapter I. ^ 

In section forty-seven^ clause Second, 
the words and figures as provided 
in Regulation III, A.D. 1827, 
Section III, clause second*'* 
Appendix 0* 
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SCHEDULIj!.--(C<»i<telMf.) 

PABt VII.-— Bombat Eki BiATioBS.*^ ( CoitSnved.) 


Number and Year. 

Subject, Title, or abbreviated 
Title. 

Extent of Repeal. 


• 

In section fifty, clause Fourth, the 
words “ unless such Court be 
subordinate to that of tlie Zillah 
Judge, in which case k shall be im- 
posed by his immediate authority.*' 
Section fifty-two, clause Fi/ih» 
Section fifty-three, clauses First 
and Fourth 

Section fifty-four, in clause Firsts 
from and including the words 
“ unless such Court,” down to the 
end of the clause ; and, in clause 
Second, from and including the 
words “ and the Court,” down to 
and including “ decrees.” 

V of 1827 ... 

A Regulation definingthe Limita- 
tions as to time within which 
. civil actions may be prose- 
cuted, &c. ^ 

The preamble down to and includ- 
ing the words “instituted and,” 
and in the preamble the words 
“ for the calculation of the interest 
of money, end for limiting the 
amount thereof, and : ** and the 
words “ to have efiect from such 
date as shall be prescribed in a 
Regiihition to be iiereafter passed 
for that purpose.” 

Section thirteen, and 

Appendix A. 

VIII of 1827 ... 

A Regulation to provide for the 
formal recognition of Heirs, 
Executors, and Admiuistra- 
tors, &c. 

In the preamble, the last twenty 
words. 

Section two, clause Second, 

Section six. 

In section ten, clause Second^ the 
words and figures “ in the manner 
prescribed in Regulation IV, A.D. 

] 827, Section VIII, clause I'enth,*’ 
“ local currency,” “ Bombay 
Courier, or other.” 

XII of 1827 ... 

A Regulation for the establish- 
ment of a system of Police 
throughout tne Zillahs sub- 
ordinate to Bombay, &c. 

Section nineteen, clause Sixth, from 
and including the words “ and if 
the IMagistrate,” down to the end 
of the Clause. 

In section thirty-seven, clause 
Second, the words and figures 
“by imprisonment in commuta- 
tion,” and “in Regulation XIV, 
A.D. 1827, Section IX ” 

Xm Of 1627 ... 

A Regulation for defining the 
Constitution of Courts of 
Criminal Justice, and the 
Functions and Proceedings 
thereof* 

The preamble. ' 

Section thirty-one, danse Third, 
Section thirty-two, and the first and 
second clauses of section thirty- 
three. 

XIV of 1827 

A Regulation for defining crimes 
and ofiences, Ac, 

Bo much as has not been repealed. 
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SCIlEDUliBt 

PART VIL— Bombay RBQt!tATio«i«(.-^(Conft‘n«0(f.) 


umber And Voar. 


Subject, Title, or abbreviated 
Title, 


Extent of Repeal, 


XVI uf 1827 ... A Regulation defining the duties In the preamble, the last seventeen 

of the Collector, and his powers words. 

in regard to Subordinate Revc- Section eleven, clause Fourth. 

. nue Officers, and providing In section fourteen, clause -ilscmid, the 

Rules for tlie guidance of Land words “to the Judge.” 

Revenue Officers in general, In section fifteen, clause Second^ the 
throughout the Territories words “through the Judge, who * 

suboi'dinate to Bombay, shall be bound to forward the 

same.” 

In section twenty-three, clause 
Second^ the word “the” befoie 
» “stamped,” and the words and 

figures “specified iu Appendix (F) 
to Regulation XVIII, A D. 1827.” 

In section twenty-six, the words and 
figures “ as required by Regulntiou 
« V 1 1, A.D. 1827, section I V^ clause 

Third.” 

In section twenty-seven, clause 
^ Thrd^ down to and including the 
words “ Fourth, and ” 

Appendix A. 

XVII of 1827 ... A Regulation for the territories In the preamble, from and including 


subordinate to Bombay, pre- 
scribing Rules for the assess- 
ment and realization of tbe j 
Land Revenue, Ac. 


tbe words “that the Collector,” 
down to and including the words 
“ revenue officers.” 

In tbe preamble, tbe last seventeen 
words. 

In section two, danse Ftist, Ibo 
Words and numbers “ under any of 
tbe provisions contained in Chap- 
ters IX and X of this Regulation.” 

In tbe same section, clause Second^ 
the words “ or in the enactments 
therein cited.” 

In section four, clause Thirds the 
words “ by Regulation. ” 

In section five, clause Firsts the 
words “ according to the Regula- 
tioTiH.” 

In section twelve, clause Seventh^ 
the words aud figures from and in- 
cluding the words “in Regulation,” 
down to and including the word 
“ sections.” 

In section fourteen, the words and 
figures “of Regulation IV, AJ). 
1827, section LXX.” 

Section sixteen, clause Fourth, 

In section twenty-six, clause Fi/Hh, 
the words and number “ before tbe 
Collector, according to the pro-> 
visions of Chapter VJII and the 
words and number “aocoidii^ to 
the provisions of Chapter VIII?’ 

Ju section twenty-sev^ the words 
and number “instituted before the 
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SCHEDULE.--(Ccm^e(2.) 

Part VII.— Bombat RBGiir4AT^0Ha*— 


Number and Year# 

Subject) Title, or abbreviated 
Title. 

Extent of Repeal. 

■ « 



Collector according to the pro- 
visions of Chapter VIII.** 

Section twenty-nine, clause Second. 

XIX of 1827 ... 

A Re/ynlation for the Presidency 
prescribing Rules for the 
Assessment and Collection of 
the Land Revenue, and for 
collecting Taxes on Shops and 
Stalls, &c. 

In the preamble, the last twenty 
words. 

In section three, clause Second^ the 
words and iigur(?s “which is as 
prescribed in (/iiapterl, Regulation 
V., A,D. 1827.” 

Section seven, clause Firxt, from and 
including the wonls ‘‘ tlio amount’* 
clown to the end of the clause. 

Section eight, except the first fifteen 
words. 

XXI of 1827 ... 

A Regulation for collecting 
Customs on Opium and other 
. specified Articles, &c. 

In the preamble, the last sixty-four 
words. 

In section seven, clause Firjitf the 
words “ or Criminal »Tudge ;’* clause 
Second^ the word “ Bombay.” 

In section nine, clause Thirds the 
words “ local currency.** 

In section forty-six, clause Second, 
the words “ for the benefit of the 
Company,” 

Sections forty-nine, fifty, fifty-one, 
fifty-two anil fifty-three. 

Sc'ction sixty -five, clause Third. 

In section sixty-six, clause Second, 
the words and number “ aa 
prescribed in section LVIX, 
clause Fifth'' 

In section sixty-eight, clause First, 
the words “ by the Regulations.” 

In section seventy -one, clause First, 
the last thirty-three words. 

XXII of 1827 ... 

» 

A Regulation to declare and 
define Military Authority, in its 
! relations to the Civil Power 
and to the Community at large. 

1 

i 

In the preamble, the words from and 
including “ that Camp followers” 
down to and including “ power.” 

In the preamble, the last seventeen 
words. 

Section twenty- three, except the 
first twenty -two words. 

In section twenty-five, clause Thirds 
the words and number “in the 
mode described in section V, clause 
First." 

In section twenty-six, the words and 
number “in section JX of this 
Regulation.” 

In the same section, clause Third, 
the word “ Bombay.** 

In section thirty- two, clause First, 
the word “ Bombay,” and the last 
twenty-four words of this clause. 

In section forty-two, clause Fovrth, 
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Pabt VIL— Bombat ‘ 


Numbed and Year. 

SuHect, Title, ot nbbfeviated 
Title. 

Extent of Repeal. 



the word “both,” and the wonls 
“and the Court of Sudder Fouj- 
dery Adawlut.” 

In section forty -nine, clause Firsts 
the word “ Rombay.” 

XXV of 1827 ... 

A Regulation for the confinement 
of State Prisoners and for the 
attachment of the lands of 
/Chieftains and others, for 
reasons of State. 

In the preamble, the last twenty 
words. 

Section four, clause First 

In the same section, clause Seoondf 
the words “ or the Judge on 
circuit.” 

XXVII of 1827 ... 

* 

A Regulation for abolishing the 
Zillah Court of Broach, and for 
attaching the Districts compos- 
ing the Brooch Zillah to the 
Zillahs of Surat and Kaira. 

So much as has not been repealed. 

XXVIII of 1827 ... 

A Regulation for fixing the Date 
froniTyheiice certain Regulations 
passed on ilie 1st January 1827 
are to take efihet. 

The whole. 

XXXIV of 1827 ... 

Nawdb of Surat ••• 

The whole. 

IV of 1828 ... 

Stamps 

The whole. 

JX of 1828 ... 

Repealing Regulation I of 1828 
and part of Regulation XXVII 
of 1827. 

The whole. 

X of 1828 ... 

Eepealing Regnlotion IT of 1 828 

and part of Regulation XX VU 
of 1827. 

The whole. 

XI of 1828 ... 

Assistant Judges 

The whole. 

XrV of 1828 ... 

A Regulation for levying a Toll 
at the Sion Causeway, &o. 

The whole. 

IV of 1830 ... 

A Regulation rescinding such 
Parts of Regulation XH *of 
1827 as vest the Criminal 
Judge with Police Jurisdiction 
of the Magistrate and his 
Assistmits. 

So much as has not been repealed. 

V of 1830 ... 

A Regulation providing for the 
Appointment of a Revenue 
Commissioner, &c. 

In the preamble, the words “ to have 
effect from the date of promulga- 
tion.” 

Vn 4f 1830 ... 

A Regulation for bringing under 
the operation of the Regula- 
tions the territories comprised 
in the Anthem Mahratta Coun- 
try, belonging tb Honorable 

Company, &c. 

Sections three and four. 
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SCHBDULB.-( CbdttMWif.) 

PAftt VII.— Bombay Regulations.— 


Kumber and Tear. 

Subject, Title, or abbreviated 
Title. 

Extent of Repeal. 

XUI of 1880 ... 

A Rcgnlation for vesting certain 
tlagheerdars, Sarinjameedars 
and Enamdnra with the power 
of deciding Suit*! within the 

In the preamble, the words “ to have 
effect from the date of promulga- 
tion.” 

In section two, clause Second^ the 


Boundaries of their respective 
estates. 

words “to the deputy agent or 
assistant judge, as the case may 
be.” 

In section five, the words and figures 
“ under the rules provided in 
Chapter XXII, Regulation IV of 
1827, for the admission of special 
appeals.” 

• XV of 1830 ... 

A Regulation for rescinding and 
re-enacting, with modifications, 
the provisions contained in 
Regulation VI, 1818, &c. 

The whole. 

f 

XVIII of 1830 ... 

« 

A Regulation providing for the 
appointment of a Joint Judge 
within the Zillah of Poona. 

The whole. 

XX of 1830 ... 

A Regulation for relaxing the 
restrictive system lu regard to 
the sale and purchase of Malwa 
Opium, &;c. i 

In the preamble, the words “ to have 
eficct from the date of promulga- 
tion.” 

Section one. 

Section two, clause Thirds the words 
and figures “ leviable under Regu- 
lation XX of 1827.” 

I of 1831 ... 

A Regulation for extending the 
juri.sdiotion of the Agent of 
Government, acting under the 
pioviaions of Section IV, Re- 
gulation XXIX of 1827, &c. 

In the preamble the words “ to Iiave 
effect from the date of promulga- 
tion.” 

In section one, clause Firnt^ the 
words “ First, it is hereby declared 
that” and the words and figures 
“ and which under the provisions 
of Section XXXT of Regulation 
XVn of 1827 arc within the 
jurisdiction of Collectors of Land 
Revenue.” 

Section one, clause Second. 

X of 1831 ... 

A Regulation providing for the 
recognition of the Vechania 
and Gerania Tenures a.s siiOi- 
cient title for the exemption 

1 of lands from the payment of 

1 revenue, &c. 

The whole. 

XV of 1631 ... 

A Regulation providing Rules 
for the punishment of Patels 
of villages, in case of their 
falsifying Revenue Records. 

In the preamble, the words “ to take 
effect from the date of promulsra- 
tiou.” 

XVI of 1831 ... 

A Regulation for extending the 
jurisdiction vested in the Poli- 
tical Agent in the tioutkern 
Mahratta Country, &c. 

In the preamble, the words “ to have 
effect from the date of prouiul- 
gation,” and the first five words 
of section one. 


# 
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Number and Year. 

II oi 

V of 1833 „ 

T of l?k 

Number and Year. 

11 oi 1793 .. 

IXofirO'i . 

XVllI of 1793 ... 

XXT of 170*5 

Ill of 1794 ... 

XVill of 1795 . 

XXX on 795 . 


tfiiaisLATiviB Aqxs OF rm 
SCHIi!DDLEa-*^( Cmtmued*) 

Part VII — Pombay R»oui-aiio» 8.— (CottcW^rf ) 


Subject, Title, or abbreviated 
Title. 


A Kojrulation providing for the 
loaluation of coitam itoiim of 
revenue fiom faimeia tbeicof. 


A llojrnhtion for declaring all 
In icdittuy Distin t and \ ilUge 
OlloeiN, wbeu onliiistul by 
viiineoi then oflids with tlie 
cbngc 01 collHtion of tin* 
jMibln 1 (> be olhtois r>f 

iec(*i pt, and Imide to tcitain 
p( Baltics for embez/k meul, Ac. 

licpcaliug llegulatioii V of 


Extent of Repeal. 


In the pieaniblo, the words “and 
land ” . 111(1 ti aiibit duties,'* and the 
list (i<):iit woids 

In seclion one, the words “land 
cnstonib, Liansit duties," 

In the jneimblc, the word “ fouith" 
and the hist (ight vioids. 

In section three, the woid “ fourth." 

In section lour, the woids and 
hguips “In extension of the 
pu)vi«»i()n& of section XV II I ot 
Rej:iiInlion XVI of I8ii7, it is 
heitby declaied that " 

Section one, and the second clause 
ot bcctioii two 


Part VIII •— Rsnoal Ki cui ations. 


Subject, Title, or abbreviated 
Title. 


A l*(*gnlitK»n for iiboHshing the 
Conus of Maal Adawlut or 
Revenue Couitb, Ac. 

\ppuhen‘'i<n and tiial of poi- 
sons ohiijfcd with ciiiucs or 
mi sdoincaiiours. 

A Ueuulation foi piesriving 
ooinpleU the ic( 0 uis oi th(* 
Cn.l (lid (buiiiual, Couits of 
JudicatUK, Ac. 

A U(^gnl it ion for cslabJisliing m 
enh Zilldi anOIluetoi Ivi op- 
ing tlic iccoids in the iiitive 
huigu<ig(s wliith r(lat(‘ to the 
publu 1 C venue, Ac 

A Keuid.iUon for e^elnpllng 
piopintois of land (with i (Ar- 
inin (\((plioiiH) fiom being 
confined foi uireais of revenue, 
Ac. 

A Regulation for extending to 
the Pi ounce of Benaies Uegu- 
laliun XVill, 1793, Ac. 

V K(*gu1atiou for extending to 
the 1*1 ovine e of ISenares Regu- 
lation \X I, 1793, Ac. 


E stent of Repeal 

Sections two, nini teen and forty- 
( ight 

In section llneo, the se( oud siniteiu e 
So much Jb has not been icpcaled. 

So much as has not been lepcaJcd. 

1 he whole 

Section twenty-two. 

The whole. 

The whole. 


0 


SCHBDULE.^(C6«;f^tff) 

PASt VUI.'^BjBKGAL KBGtrLAT10NS.-«<(Cdnc/luf«<f.) 



Number and Year. 

Subject, Title, or abbreviated 
Title. 

Extent of Repeal, 

LVin of 179« ... 

A Regulation for granting to the 
Collectors a commission on the 
jumma of lands, Ac. 

The whole Regulation, except sec- 
tions three and four. 

f 

VII of 1797 ... 

A Regulation for abolishing the 
Office of Commissioner at 
Raekcrgmige, &c. 

So much as has not been repealed. 

V of 1804 ... 

Native Ofiicers ... 

Sections twenty-five and twenty-six. 

XIV of 1805 ... 

A Regulation for the administra- 
tion of justice in Civil Cases in 
the Zillah of Cuttack. 

The whole Regulation, except so 
much of section eleven as has not 
heretofore b^n repealed. 

XVIII of 1806 ... 

Eastern Canal Tolls ... 

The whole. 

Vlof 1 II 4 ... 

A Regulation for modify? ing cer- 
tain parts of Regulation IX, 
1810, and Regulation I, 1812. 

So much as has not been repealed. 

XXVI of 1814 ... 

A Regulation for modifying some 
of the Rules at present in 
force regarding the admission 
and trial of special and 8um<* 
murj appeals, &c. 

So much as has not been repealed. 

« 

I of 1819 ... 

A Regulation for replacing the 
Districts of Dinagepore and 
Rungpore under the manage- 
ment of the Board of Revenue, 
&c. 

Sections one, two and three. 

II of 1819 ... 

Resumption of Revenue ' ... 

Section nineteen, clause Second, 

IV of 1821 .;. 

A Regulation for authorizing a 
Collector of Land Revenue or 
other Oilicer emploj^ed in the 
management or superin tend - 
* ence of auy branch of the Ter- 
ritorial Revenues, to exercise, 
in certain cases, the powers of 
Magistrate, 8iic. 

Sections two and three, and section 
eight, clause Fourth, 

vniof 1824 ... 

'lolls on certain Rivers 

The whole. 

XIV of 1825 ... 

Ldkhir^j Tenures ... ... 

Section five. 

m of 1828 ... 

Special Commissioner for hear- 
ing appeals from revenue 
authorities. 

Section nine. 
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act XIri OP 1873. 


Passed bt the Governob-Gbkbral op India in Council. 
(Received the amnt of the Governor* General on the 7th August ,1873.J 


An Act to amend the law relating to Timber floated down thk rivers of British 

Burma, 


Whereas it U expedient to amend the law relating to timber flouted down the rivers 
Preamble. of British Burma ; It is hereby enacted as follows : — 


Short title. 
Local extent. 
Commencement. 


i. — Preliminary, 

1. This Act may be called ‘‘The Burma Timber Act, 

1873 

It extends only to the territories for the time being under the 
administration of the Chief Commissioner of British Burma ; 

And it shall come into force on tiie seventh day of Sepiember 
1873. 


2. The enactments mentioned in the schedule hereto annexed are repealed to the 
Enactments repealed. extent mentioned in the third column of tlie said schedule. 


II, — Duties, • 

3. On all timber the produce of forests situate beyond the frontier of British 

Burma and floated down any of the rivers of the Martaban and 
Pttty on timber. Tenasserim Provinces, or past a frontier custom-house on tlio 

Irrawaddy or Sitang, a duty shall be levied, in such manner, at such places, by such 
persons, and to such extent, ns the Chief Commissioner, with the previous sanction of the 
Governor-General in Council, from time to time, prescribes by notiOcatiou iu the British 
Burma Gazette: 

Provided that, if the duty is directed to be levied on each log of the said limber, it 
shall not ^ceed two rupees twelve annas per log of five feet in girth apnd upwards, and 
one rupee six annas per log of less than five feet in girth : 

Provided also that, if the duty is directed to be levied ad valorem, it shall not exceed 
eight per cent, on the value. 

4. In every case in which such duty is directed to be levied ad valorem, the Chief 
Power to fix value for Commissioner may, with the like sanction, from time to time fix, 

assesamentof duty, like iiotificati(»n8, the value on which the duty shall be assessed. 

5. All duties levied before this Act comes into force on timber 
Legalization of prior floated down any of the rivers of British Burma, shall be deemed 
^ to have beeu levied in accordance with law. 

And all officers and other persons are heseby indemnified for anyi hi ng done before 
this Act comes into force, which might lawfully have been done 
Indemnity. if this Act hud been in force; and no suit or other proceeding shall 

be malutained against any such officer or other person in respect of anything so done. 

ItL-^Rules, 


6. The Chief Commissioner may from time to time, with the previous sanction 
Rules for timber floated Governor*^ General in Council, make rules as to all or any of 

^ * the folio wnig matters : — 

(a) the time and manner of fioating timber and bamboos down any of the rivers of 
British Bnmai 

(b) the detention and examination of timber and bamboos so floated, 

( c) the marking of timber so flloated, and the use and registration of timber-marks 

ami marking-hammers, , . , ' 

(d) the sale of 'unclaimed timber so 0i^ted, 

(e ) the salving and colleotiug of timber so floatedi 



t 

(f) the protection of timber in transit, 

( 0 ) the descriptions of timber which may lawAilly be floated, and the descriptions of 
timb^ which may not lawfully be floated, down any snKm riversi 

(h) the oolleetioD of royalty due on timber or bamboos eo floated, and 

(1) such other matters connected with timber and bamboos floated down any of ilio 

rivers of British Burma as the Chief Gommissioner may from time to time think fit to 
regulfttsi * 

And all timber and bamboos found on, in or by any of such rivers, or stranded on ilie 
seashore, or adrift on the sea, which has been floated contrary to any rules made under 
this section aud for the time being in force, may be confiscated* 


SCHEDULE. 
{See eection 2.) 


Number and Year. 

Title. 

Extent of Repeal. 

XXX of 1854 ... 

An Act to provide for the levy of Duties of 
Customs in the Arraean, Pegu, Martaban 
aud Tenasserim Provinces. 

Sections one, seven, eight and 
twelve. 

Sections four and six, so far 
as they relate to timber 
floated down the rivers of 
British Burma. 

IV of 1863 ... 

* 

An Act to give effect to certain Provisions 
of a IVeaty between Ilis E/ccellency the 
Earl of Elgin and Kincarchne, Viceroy 
and Governor-General of India, and His 
Majesty the King of Burma. 

The whole Act, so far as it 
relates to duty on such 

1 timber. 

Vll of 1869 ... 

An Act to give validity to certain Rules 
relating to Forests in British Burma. 

The whole Act, so far as it 
give.s validity to rules 
relating to duty on such 
timber. ^ 


The Rules for the better management and 
preservation of the Government forests of 
British Burma, dated the 2ud August 1865. 

So far as they relate to duty 
on such timber. 


ACT XIV OF 1873* 


Passed 3Y the Governor-General of India in Council. 
(Received the asnnt of the Governor-General on the 11<4 September 1873.J 


An Act to provide for the security and application of the effects of Officers and 
Soldiers heeotning insane on service^ but not removed^ put on half-pay^ or discharged* 


Whereas it is expedient to provide for the soconty and application of the eflects of 
Officers and Soldiers becoming insane on service, but not removed, 
put on half-pay, or discinirged; It is hereby enacted as follows: — 
1. This Act may be called “ The Lunatic Soldiers’ Property 
Act, 1873:” 

the whole of British India, and, so &r as regards subjects of 
Her Majesty, to. the dominions of Hative Princes and States in 
India in alliance with Her Majesty i 


tVeamblOi 


Short title/ 


It extends to 
Local extent* 


18-*-c 







Oommohcimjent* And it shall coiisa into fotC6 OH tho poraiag 

^ 2. In tliia Aci*^ 

, "Officer" means a Commissioned (Micer of Her Majesty’® 

Army, or of Her Majesty’s Indian Army i and 

‘^Soldier" means a Soldier of Her Majesty^s Array, of a Enropean Soldier of 
‘Soldier* Mujosty’s Indian Army, iuoludiug a Warrant and a Non- 

Commissioned Officer* $ 

3. When an Officer or Soldier becomes insane on service, bot is not removed, 

Securing of effects of ou half-pay, or disclwtged, on the ground of insanity, such 

insane by Committee. Committee of OfficoTs as tlio Governor-General in Council may 
ii'oin time to time prescribe, shall immediately secure all such of his efiects as are witliiu 
the territories to which this Act extends. 

4. Such efiects shall be liable to be applied in or towards payment of any expenses 
Application 0{ effects. newBsarily incurred in the mnintenanco and removal of such 

Umcor or Soldier to any place in India, and of any such expenses 
and debts incurred and owing by him ns would, under Part I of the Regimoniid Debts’ 
Act, 1863, be preferential cliargea on his moveable property in ease he hud died on 
service, with the like preference, in the like order, and subject to the like provision for 
decision of doubt or difierence, as would in that case apply, as nearly as may be, 
mutatis mutandis. 

^ 5, If any person who would, if such Officer or Soldier were dead, be entitled to 
Stay of proceodinga by representation to him (otherwise than as a creditor), or 

Committee on payment of his wife (if any), or any near relative, pays in full the expenses 
rSrfflSItaiivc dohia aforesaid, the said Committee shall not further interfere 

^ * in relation to the property. 

6. If such payment is not made, then, within one month afRr the insanity is 
Administration by Com- known at the quarters where the property is, the said Committee 
mittec. may sell and convert into money such part of the property as 

they think fit, * 

and, after paying out of the proceeds the expenses attending the discharge of *tbeir ' 
duties, shall pay thereout the expenses and debts aforesaid, 

and shall dispose of any property then remaining in their Lands in such manner as 
may frojn time to time be prescribed by the Governor-General in Council, or by such 
Ofiicer as he appoints iu this behalf, to the end that the same may be applied for the 
benefit of the Officer or Soldier to whom it belongs. 

y-ilklation of jjaym^ts, *7. Every payment or application of money, and every sale or 
smos und dUpoBiUona by Other disposition of property, made by any Committee in pursuance 
oinmitte^. shall be valid os against all persons whomsoever. 

And every Officer belonging to any such Committee sliall bo discliorged from all 
Indemnity. liability in respect of tho money or oihor property so paid, applied 

or disposed of. 

8. The Governor- Genern I in Council may, from time to time, prescribe such 
Power to make icgu- regulations as may seem fit for the better execution of any of ’ 
the purposes of this Act. 


N. W. P. AND OUDH MUNICIPALITIES ACT. 


CONTENTS. 

FHnAMin.E. 

CHAPTER J. 

^ PxjsniMiaAaT. 

BECTlOtB. 

1. Short title. * 

liocal extent. 

Commencement. 

3. Repeal, of enactments. 

3. liiterprotafiion-clauflc, ‘ ^ 

4. Power to extend Act. ‘ . 

fi* Power to define Jimits of pla^ to which Act extexids. 
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CHACTBRII. 

, A^poiNTMsvt OF MuiticiPAi. OaimntTVEa. 

Skctions. 

6. Appointment of Committees. 

7. Removal of members. 

8. Addition of members, 
i 9. JSx officio members. 

10 , Appointment of piesideiit and vice-president. 
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ACT XV OF 1873. 


« 

Passed by the Governor-General op India in Council. 
(Received the assent of the Governor-Gentral 07i the 2i st November 1873.j 


An Act to make better provision for the appointment of Municipal Committees in the 
North-Western Provinces and Oudh, and for other purposes. 

Whereas it is expedient to make better provision for the appointment of Municipal 
Committees in the North-Western Provinces and Oudh, and for 
Preambo. police, conservancy and local improvements, and for education, 

and for the levying of rates and taxes, in the places to which this Act may he extended ; 
It is hereby enacted as follows ; — 


CHAPTER J. 


PRELIBIINARY. 


Short title. 

It extends 

t>oca1 extent. 


1. This Act may be colled “Tlie Nortli- Western Provinces 
and Oudli Mupicipiilitios Act, 1873 

to the territories for tlie time being respectively under the government 
of the Lieutenant-Governor of the North- Wissteni Provinces and 
under the administration of the Chief Commissioaer of Oudh j 


Oommencemeiit. 


Aud it shall como into force at once. 


2. Acts Nos. XVIII of 1864 {to provide for the appointment of a Municipal 
^ ^ Committee for the Citu of Lncknow\ XXII of 1865 (to amend 

E.pe.1 of.enaclm«,U. provuion. 

for the appointment of Municipal Committees in the Punjab and for other purposes), 
and VI of 186S {to make better provision for the appointment of Municipal Committees 
in the North-Western Provinces^ and for oth^ purposes), are repealed. 

But all extensions and appointments matto, and all limits defined, under any of Die 
said Acte, shall be deemed to be respectively made aud defined under this Act. 

Aud all assessments, bye-laws, rules and regulations of any kind relating to matters 
provided for by this Act, which may heretofore have been made aud approved by the 
Local Government, shall be deemed to have been made under this Act. 

And all proceedings taken under any such assessment, bye-luw, rule or regulation, 
shall be deemed to be as valid as if they bad boon taken under this Act. 

3. In this Act, unless there bd something repugnant in the 
subject or context^ 

** Committee** means a Municipal Committee appointed under 
the provisions of this Act ; and 

^ Municipality ** means any town or towns to whicli this Act 
may be extended. ^ 

4. The Local Government roay^ by notification published in the local official Gazette, 
Power to extend AcL ^^8 inteiit4o|i to Extend this Act, or any of its provisions, 

to any town or tdwus in the territories under such Guvetiimeut. 


Interin’otatioa-claase. 

‘^Cotnmittee,’' 
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Any inhabitant of such town objecting to ancli extension may, witliin six weeks 
from the date of the said publication, send his objection in writing to the Secretary to 
the Local Government, and the Local Government shall take such* objection into 
consideration. 

When six weeks from the said publication have expired, the Local Government, if 
no such objections have been sent as aforesaid, or (whei^ such o)>jections have been so 
sent in) if, in its opinion, they are insufficient, may, by like notihcAtion, effect the 
proposed extension. 

5. For the purposes of this Act, the Local Government may from time to time, by 
Power to define Uintts notification in the local otHcial Gazette, define the limits of any 
of places to which Act town, and may include within the limits of such town any railwtiy- 
extends. station, village, building or land in the vicinity ; 

Provided that no cantonment shall, without tiie previous consent of the Governor- 
General in Council, be included within the limits of any town for the purposes of 
this Act. 

The Local Government may from time to time, by notification in tlio local official 
Gazette, declare to be united for the purposes of clus Aci. any two or more towns, and 
may also declare by what name the municipality so formed shall be designated. 


CHAPTER IL 


Kenioval of members. 


Appointment op Municipal Committees, 

6. In any municipality to which this Act sliall have been extended, the Local 
Appointment of Com- Government may appoint or direct to be appointed by election, 

niiitoes, for such period, not exceeding two years, as to it may seem fit, 

any number of the inhabitants of, or of persons possessing pi’operty or carrying on any 
trade or business in, such municipality, to be members of a Committee for currying out 
the purposes of the Act. 

The persons so appointed shall continue in office for two years, or until their 
successors shall have been appointed, and shall be eligible for reappointment. 

In cases where the Local Government directs the appointment, to be by election, it 
may fix the time and manner of the election and the (piauficatious of the electors, and of 
the candidates for office and, generaily, may make such rules as it thinks fit for 
regulating the election. 

7. Tlie Local Government may, from time to time, remove any of the members 
of the Committee so appointed who desire lo be discharged, or 
refuse or become iiicapubie to act, or are convicted of an ofience 

punishable under the Indian Penal Code with imprisonmeut for a term of not less than 
six months. 

8. The Local Government may also fill up vacancies occurring among the members 

^ , . of tiie Committee, and may, if it think fit, on tlie recommendutiuu 

Aad.t.on oi members. Commit.ee, mid to tl.eir number. 

Every member so appointed shall have the same powers, and be subject to the same 
liabilities, and vacate his , office, and be eligible for reappoiutinent, as if he hud been 
originally appointed a member under section six. 

9. In addition to. the members appointed as aforesaid, tlie Local Government shall 
have power to appoint, ex officio membcMs of the Committee for 
every place in which they exorcise their offices and to which this 
Act shall have been extended ; 

Provided that the number of such ex officio members shall not be more thon one-third 
of the total number of the Committee. 

10. The Local Government may also appoint the president and vice-president, 
A,moi<,tmM.t o£ prei- ““X Commit or sanction the ehetion by 

‘ ' any Committee of one of their members as presulent or as vice- 

president. 

The Committee may appoint any one of their members or 
any other person to be their secretary. 

11. All appointments and removals of members of a 
Committee, made auder this chapter, shall be notified in the local 
official Gazette. 


Ex officio members. 


dent and vice-president 

» 

Appointment of secre- 
tary. 

Kotification of appoint- 
ments and removals of 
members. 
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CHAPTER m. 

OFFICE ANJ> MfiBTliTGd OE CottMlfTTEB^. 


fW.». 


Committee to have m 12. The Committee shall have an office, where they shall 
oiHoe. meet for the trnnsaction of business at least once in every month. 

13. (a). The president, or, in his absenoe, the vice*president, shall take the chair 
at every meeting of the Committee. In the absence of both the 
Kules astomeetingfl. president aitd vice-president, the members present may electa 
chairmai:i for the occasion. 

(&}. The meetings shall be either general or special 

(n). The president or vice-president may, whenever he thinks fit, and he shall, 
upon a requisition made in writing by not less than one-fifth in number of tiie members, 
convene a meeting. 

{d). Notice shall be given of every stick meeting, and when the meeting is to bo 
special, at least three days’ notice thereof shall be given. Every notice shall state genor- 
aliy the nature of the business to be transacted at the meeting proposed to be called. 

(e). The quorum necessary for the transaction of business at a general meeting shall 
be three. 

(/). The quorum necessary for the transneiion of business at a special meeting shall 
be one-half of the total number of the members of the Committee at the time of the 
meeting ; and at least two-thirds of sudi quorum shall consist of non-official members. 

* (p). If within one hour from the time appointed for the meeting a quorum is not 
present, the meeting, if summoned by the president or vice-president, shall be dissolved. 

In any other case it shall stand adjouri^ed to the same day lu the next week at the 
same time and place. And- if at such adjourned meeting a quorum is not present, it shall 
be adjourned sine die* 

(4). All business may be transacted at a general meeting which this Act does not 
require to be transacted at a special meeting. 

(i). All questions which may come before the Committee at any meetings shall be 
decided by a majority of votes. Every member shall have one vote. In case of equality 
of votes, the chairman shall have a second or casting vote. 

(J)» Such decisions shall be recorded in a book kept for the purpose, and shall be 
published in some local English or vernacular newspaper (if any), or in such other manner 
as the Local Government may from time to time direct. 

Co-respcnaenco between ^ 14. All correspondence between the Committee and the 
Committee and Local Local Government shall pass through the Commissioner ol the 
Go':tjn)meiit. Division. t 

The Commissioner of the Division shall be entitled to make such suggestions for the 
consideration of the Committee as he may deem fit; and the Committee shall furnish 
him with any information he may call for conuecied with the duties imposed upou them 
by this Act. 


Power to make asBess- 
meotB and levy taxes. 


CHAPTER IV. 

Powers of Comuittebs. 

15. Subject to any general rules or special orders which 
the Governor-General hi Council may from time to time make iu 
this behalf, 

every Committee intending to impose taxes for the purposes of this Act, shall from 
time to time give notice of such intention, and shall in such notice define the persons or 
property within the municipality tp be taxed for the purposes ff this and the amount 
or rate of the taxes to be imposed hereunder. 

Any inltahftant of such town objeating to such notice may,, within a fortnight from 
the date of the said notice, send his objection in writing to the chairman of the Committee, 
an^ the Oommit.tee sbaU take such objects into coosideratioa and report their opinion 
thereon to the Local Government. ; , 

lichen a , fortnight from ilb date of s4d notice has expired, if no suph objections 
Imve been aent as aforeBal|, or (where sqoh ok^tions baiVe been so sent in) if, in the opinion 
of the Committee, they are itisufficient, ihe^wmitta^ may, with the previous sanctk>n of 
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the Local Goveriitnent, to be notiiied ia the official Oaaette, define the persons or property 
to be taxed and the amount or rate of the taacea aforesaid, and may then at a special 
meetin<r impose sach taxes accordingly. 

The Committee may, at a special meeting, with the same sanction, cancel or vary 
any tax so imposed. 

^ ^ 16. Such taxes may (subject to the rules or orders last 

SpecJicatom of uxc. ^^^esaid) be all or any of the followiii« 

(а) . A tax on houses, buildings and lands according to the annual value thereof, not 
exceeding seven and a half per cent, of such Value; , 

(б) . A tax on professions and trades : 

(o). Taxes on carriages, horses, mules, elephants, camels, bullocks and asses : 

(d) . Tolls on carriages, carts, and animals entering the limits of the municipality : 

(e) . An octroi on articles brought within the said limits for consumption or use 
theroin : Provided that a list of such articles shall have been submitted to and approved 
by the Local Government: Provided also, that the Local Government may exempt from 
the octroi any such articles intended for consumption or use by any class of persons 'or 
auimals. 

17. If the Committee desire to impose any other or further tax than such as are 

T ...... . hereinbefore specified, they may do so with the previous sanction of 

Impofliuonofotiicrtaxcs. Government and of the Governor-General in Council, 

and subject to the provisions of section fifteen. 

18. No tux shall be collected until the assessment thereof has been confirmed by 

,,, ^ ^ ^ ii such persons and iu such manner as the Local Government appoints 

laxeatobecnfirmefl. behalf. . 

The Local Government may, from time to time, tnake rules as to the persons by 
Rules for confirmation 'maimer in which, any assessment of taxes under 

hulI cuUcctiou of taxes. this Act shall be confirmed, and for the collection of such 
taxes. 

The Local Government may, from time to time, repeal, alter or add to such rules. 

19. No tax, or toll, or rato on property, made under this Act shall 1>e invalid for 
No tax or rato invalid defect of form ; and it shall bo enough, iu any such rate on 

for defect of form, property, or any assessment of value foi' the purpose of making such 

rate, if the property rated or assessed aholl be so describ.jd as to be generally known, and 
it shall not be uecossaiy to name the owner or occupier thereof. 

Byedam and Rules, 

20. Evefjr Committee may at a special meeting make bye-laws consistent with this 
Power of Committees to Act, for regulating the time and place of their meeting, the 

make bye-lam conduct of their business, the division of duties among the members 

of the Committee, the salaries, appointment, suspension and removal of the officers and 
servants of the Committee, and other similar matters. 

21. The Committee may appoint one or more of their number to caiTy out their 
Enforcement of bye-laws resolutions, and to enforce the bye-laws and rules made, under the 

and rules. provisions of this Act, for the protection of the public health, or 

they may appoint a special officer for such purposes. 

.. I 22. The Committee may at a special meeting make rules 

to nuisances, hire of car- aeclaring what acts or omissions within the municipality 

ria^ces, and rei^iatraticm of shall be considered to be public nuisances ; 
deaths. fo^ defining the cases, manner and times in and at which the 

ofiioers of the Committee may enter upon private property for the 
detection and abatement of nuisances ; 

for determining the r^ites of hire of carriages, carts and boats plying for hire within 
the limits of the municipality ; 

for securing a proper registration of births, marriages and deaths, 

and for carrying out all or any of the purposes of this Act. 

The Committee may from time to time, at a special meeting, repeal, alter or add to 
such lilies. 

23. No rule, and no alteration or repeal of, or addition to, a rule, made under this 
Act, shall have efieot until it has been confirmed by the Local 
Government. 

14—0 


Confirmatioii of rules. 
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24t AU bye-laws ami rules made under Miis and all alterations and repeals of, 
Publication of rules and and additions to, such 1bye-laws and rules shall be published for 
bye-laws. Buch length of time and in such manner as the Local Government 

from time to time direots. 

Nuisances. 

Power to prohibit repe- Committea may enjoin witliin the limits of the 

titioti or coi^tiouaDcc of municipality any person not to repeat or continue a public nuisance, 
auisancos. Every such injunction shall be deomed to have been made by 

a public servant. 

26. Every Committee which the Local Government authorises in this behalf may, 

so long as such authorization continues, exercise the powers of a 
Power to romovo nui- of u District ns described iu section five hundred and 

twenty-one of the Code of Criminal Procedure, for the removal 
of nuisances ; and in the exercise of such powers shall follow the procedure prescribed 
in sections five hundred and twenty-one to five hundred and twenty-eight (both inclusive) 
of the same Code. 

Purchase and Sale of Land. 

27. Ai.y Committee may at a special meeting, and with the previous sanction of tho 

Local Government, purchase land for the purposes of this Act, 

Powpr to buy ®®11 and may at a like meeting and with the like sanction, sell any 
landtorpi^posesofAct. 

aforesaid, and convey the same in the names of the president and tjyo of the members 
of the Committee, 

The receipt of the president and any two members of the Committee for any monies 

. paid to them upon any such sale, shall effectually discharge the 

persons paying the same therefrom, or from being concerned to see 
to the application thereof, or being accountable for tho non-application or mid-upplication 
thereof ; and the proceeds of any such sale shall be applied for tho purposes of this Act. 


Controlling Power of Local Government. 

28. The Local Government may by order cancel, suspend 
or limit any of the acts, proceedings, bye-laws or rules of any 
Committee. 

^ ^ To every suit or other proceeding brouglit against a Com- 

n uc 0 1 iga ion. mi t tee, the Local Government shall be made a party. 

£9. The Local Government may also abolish any tax which shall have been sanc- 
tioned under the provisions hereinbefore contained, but not so as to 
entitle any person to a refund of money paid in respect of such tax. 


CancellatioTi and snspen- 
eiion of proceedings of 
Committee. 


Abolition of tai.es. 


CHAPTER V. 

Rights, Duties and Liabilities op Committees, 

Municipal Fund. 

30. All sums received by the Committee of any municipality 
to which this Act exteudsi, 
and all fines levied under this Act, or under Act No. V of 1861 {for the regulation 
of Police), on account of nuisances committed within the municipal limits, 
and all receipts from property entrusted to and managed by the Committee, 
shall constitute a fund which shall be called the Municipal Fund of such municipality, 
and shall, together with all property which may become vested in such Committee, bo 
under their control, and shall be applied by them as trustees for the purposes of this Act. 

31, The Municipal Fund shall, as a rule, be kept in the Government Treasury of 
, Custody itnd disbtuse- the District, or in the Bank (if any) to which the Government 
of Mtwufiipfti Puud. Treasury business shall have been made over. 

But in places where there is no such. Treasury or Bank, the said fund may, with the 
previous sanctl«n of the I^cal Government, be deposited with any Banker, or person 
actiiig.as a Banker, who Ijae given such security for the safe custody ami rOpaymetit ou 
demand of tlie fund sb deposited as the Local Goverument in eiich case thinks suf&cient. 
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Ko disbursement of the Municif>al Fund, or any pm't thereof, shall be made except under 
the sip:nature of the president or vice-president and one other member of the Committee. 

32. Every Committee, so far as the Municipal Fund at their disposaf Svii] permit, 

shall, after providing out of such fund for a police establishment 
Committees^^ powers of jjj manner hereinafter mentioned, kOep the public streets, roads, 
drains, tanks and water-courses of the municipality for which they 
are appointed, clean and in repair, 

and may cause such streets and roads or any of thorn to be watered and lighted, 
and may construct and provide for the management of poor-houses, dispensaries, 
market-places and other works of general utility, 

and, generally, may do all acts and things necessary for the purposes of conservancy 
and general utility within their municipoliJy. 

The Committee may also make provision, by the establishment of new schools or the 
aiding of already existing schools, or otherwise, for the promotion of education in tlieir 
municipality. 

33. Every contract made on behalf of any Committee in respect of any sum exceed- 

Contracts twenty rupees, or in respect of any property exceeding twenty 

rupees in value, shall be in writing, and shall be signed by the 
president or vice-president and at least two other members of the Committee, of whom one 
shall be an ex officio member. Unless so executed, it shall not be binding on the Committee. 


Municipal Police, 

34. Every Committee shall provide in the first place, from its funds, for the 
Provision for police. maintenance of the police establishment in the municipality. 

The municipal police shall be appointed under such Act of the Governor-General in 
Council as may bo applicable to the town, and their number shall be fixed by the 
Committee in consultation with the Inspector-General of Police, subject to the final 
decision of the Local Government. 

35. Every officer of police in any municipality to which this Act shall have been 
Police to aid in carrying extended, may take into custody without a warrant any person 

out orders regarding nui- who, Within his view, commits any of the offences mentioned in 
eeotiou thirty-four of Act No, V of 1861 { for the regulation of 
Police)^ and shall carry out the orders issued by the Cojnmitteo for the proj libitum and 
prevention of public nuisancos, or nuisances declared to be such by any rule made under 
this Act. 


Annual Reports and Accounts, 

36. Every Committee shall annually, or offcener if directed by the Local Govern- 
Annual reports and meiit to do BO, submit reports of all Avorks executed, or proceed- 
nccounts to be submitted, iugs taken, by them under the authority of this Act, and also 
accounts of and relating to the Municipal Fund. 

Such accounts shall be examtuod or audited in such manner as the Local Govern- 
ment from time to time prescribes. 

The Committee shall also submit, at such time and in such form ns may be directed 
by the Local Government, an estimate of their probables, receipts for the financial year 
next following, with proposals for their expenditure. 

An abstract of such estimate and proposals shall, on being so submitted, be published 
in siich manner as the Local Government from time to time directs. 

87. The Local Government may, from time to time, make rules consistent with this 
. Act, as to the cost and the class of works which the Committee 

class of works^ may execute, and the Committee shall be legally bound to obey 

such rules. 


Public Highways, 


38. All public highways in any municipality in which this Act is in force, not specially 
night of Committee in reserved by Government, together with all erections thereon and all 
public highways. , materials thereof, shall be vested in and belong to the Goinmittee. 


Land required for Public Purposes* 

39. When eny land within the limits of any muuicipnlity to which this Act is extended 
Acquisition of land for is required for the construction oi* improvement of a highway, for 
muuitilpai purposes. the promotion of the healthiness of the neighbourhood, or for any 
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other public purpose, if the Committed caonot agi*^ with the owner for the purelmse 
thereof,' the Local Government, on the recommendation of the Committee, may notify in 
tlie local official Gaeette that such land is required under the provisions of the Xaud 
Acquisition Act, 1870 ,• 

and, on payment by the Committee of the compensation awarded under such Act, 
the land shall vest in them for the purposes of this Act. 

Suits hy and against Committees. 

Suits by and against 40. Every Committee shall sue and be sued in the name 
Committees. of their president. 

41. No member of a Committee shall be personally liable for any contract made or 

expense incurred by or on behalf of the Committee, but the funds 
Members from time to time in the hands of the Commitcee shall be liable 

by Con^ittol chargeable with all contracts made in the manner above 

provided for. 

42. Every member of a Committee shall be liable for any misapplication of money 

entrusted to the Committee to which he has been a party, or 
for brcaclTof Urust which happens through, or is facilitated hy, the negloct of his 

duty : and he shall be liable to be sued for the same in such Court 
as the Local Government directs, as for money due to Government. 

43. No suit shall be brought against a Committee or any of their officers, or any 
Notice previous to porson acting under their direction, for anything done under 

suing Committee or thgir this Act, until the expiration of one month next after notice in 
officers. writing has been delivered or left at the office of tlie Committee, 

or at the place of the abode of such person, stating the cause of suit and the name and 
place of abode of the intending plaintiff. 

Unless such notice be proved, the Court shall dud for the defendant. 

Every such suit shall be commenced within three months next after the accrual of 
the cause of suit and not afterwards. 

If any person to whom any such notice is given shall, before suit is brouglit, tender 
sufficient amends to the plaiutif, such plaintiff shall not recover. 


CIIAPTEE VI. 

Penalties and Pboskoutions and Recovery of Taxes. 

44. No member of a Committee, or servant of a Committee, shall be interested 
Penalty on member or directly or indirectly in any contract made with the Committee, 

servant ol Committee being and if any such person be so interested, he shall thereby become 
made^w^th CommTuee**^^* incapable of continuing in office or in employment as such member 
or servant, and shall be liable to a fine of five hundred rupees : 
Provided that no person ijball by reason of being a shareliolder iu or member of any 
incorporated or registered Company be deemed interested in any contract entered into 
between such Company and the Committee, 

45. Whoever infringes any rule made by a Committee and confirmed as directed in 

p If r • ^ ho liable to a fine not exceeding fifty rupees, and in 

of rffi^^rnoa-payStof ® continuing infringement, to a fine not exceeding five 

fines. rupees for every day after notice from the Committee of such 

infringement. 

In default of payment of any fine imposed under this section, the defaulter shall, in 
the case of a coutitmiug infringement, be liable to imprisonment for a term not exceeding 
one month ; audjn any other case, to imprisonment for a term not exceeding eight days. 

46. Prosecutions under this Act for infringements of rules may be instituted before 

'Prosecutions. Magistrate by the Committee or any person authorized by the 

Committee in this behalf, 

47. All arrears of taxes imposed iipder this Act may be recovered as if they were 

Recovery of taxea ^he manner prescrilied in section three hundred and soven 

^ • of ibe Code of CrimW Procedure. 
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jACT XVI, 1^73.] GOrBRNOE-GBSEBAL IH COnUCII,. 

ACT XVI OF 1873. 

Passes by the Goteenob»Geneea]:, of J»»tA.iK CoDUCit. 
(Received the atsent of the Governor-Gmeral on the 2lst November 1873.) 


Short title. 


Local Gxteut* 


An Act to consolidate and amend tho law relating to Village and Road Police in the 

I^orth» Western Provinces, 

Whereas it is jezpedient to consolidate and amend the law relating to the Village 
Preamble Police in the North-Western Provinces of tho Presi- 

■ * deucy of Fort Williom in Bengal ; It is hereby enacted as 

follows 

L — Preliminary. 

1, T^iis Act may be called “ The North-Western Provinces 
Village and Road Police Act, 1873 

So far as regards the repeal of Act No. Ill of 1869, this Act extends to the whole 
of British India : the rest of this Act extends only to the terri- 
tories for the time being under the government of the Lieuteuuut- 
Governor of the North-Western Provinces ; 

Coramencement. And it shall come into force on the passing thereof. 

2. Act No. Ill of 1869 (for the maintenance of the Rural Police in the North- 

„ , » ^ ^ Western Provinces) and so much of section twenty-one of Bengal 

B^ealof XX of 1817, and of form No. 6 of the Appendix 

thereto, as relates to the Village Watchmen of the North-Western Provinces, are hereby 
repealed. 

IL — Appointment of Village Police. 

3. The nomination to the post of Village Policeman shall be made by the zemindar 

of the village, or, where there are more zemiuddrs than one, by 
ViUageVolicGmenf^'^" Ininbardar as their representative, and where there are more 

lambardurs than one, the opinion of the majority (unless there 
is some special provisiou to the contrary in the village administration paper) shall prevail. 

4. Every person authorized to nominate to the ofBce of Village Policeman shall, 

^ within fifteen days after the occurrence of a vacancy in such 
^ office, nominate a proper person to the vacant post, and communi- 

cate the nomination to the Magistrate of tlie District. 

5. The person so nominated shall, after due enquiry into his ago, chameter 
Piscrction to appoint or and ability, bo appointed or rejected at discretion by such 

reject nominee. Magistrate, ov by some officer authorized by him in tliat behalf. 

6. (a). In default of such nomination within the said 
fifteen days, the Magistrate of the District shall appoint such 
person as he thinks fit to the vacancy. 

If the nomination has been made within the said fifteen days, but the nominee 
is rejected, the person authorized to nominate siiall, within fifteen 
days from the date of such rejection, nominato another person to 
the vacant post ; and in default of such nominatlou, or if^such 
nomination has been made, but the nominee is again rejected, the Magistrate of the 
District shall appoint such person as he thinks fit to the vacancy. 

IIL — Appointment of Road Police. 

7. Subject to the rules to be fromed under section fourteen 
and for the time being in force, the Magistrate of the District may, 
from time to time, appoint persons to be the Road Police of his 
District. 

IVv — Duties of Village and Road Police. 

8. Every Village Policeman and every Road Policeman shall 
perform the following duties » 


Power to Magistrate to 
appoint.. 


(b). 


Procedure in case 
rejection o£ nominee. 


of 


Appomtmsnt of 
Police. 


Boad 


Dnti^ of Village and 
Boad Polioemen. 
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He shall give immediate ieformatioa to the offloer ia charge of the police-* 
Station appointed for his village or beat, 

(1}« of every unnatural, susp^ious, or sudden death occurring in the village of ' 
which he is Chaukidar, or wiUiin his beat ; 

(2) . of each of the following olTences occurring in such village or on such beat, 

(that is to say) murder, culpable homicide, rape, dacoity, theft, robbery, 
miscliief by fire, house-breaking, counterfeiting coin, causing grievous hurt, 
riot, harbouring a proclaimed offender, exposure of a child, concealment 
of birth, administering stupefying drugs, kidnapping, lurking house- 
trespaes, and^ , * 

(3) . of oil attempts and preparations to commit, and abetments of, any of the said 

offences, 

(b). He shall keep the Police informed of all disputes which are likely to lead to 
any riot or serious affray, 

(<j). He shall arrest all proclaimed offenders, and all persons whom he may find in 
the act of committing any offence specified in paragraph (a), clause (2) of this section. 

(rf). He shall observe, and from lime to time report to the officer in charge of the 
police-station within the jurisdiction of which his village or beat may be situate, the 
movements of all bad characters in or on such village or bent. 

(e). He shall report to the officer in charge of such police-station the arriral of 
suspicious characters in the neighbonrliood. 

{f). He shall supply to the best of, his ability any local information which a Magis- 
trate dr any offiier of Police may requite, and shall promptly execute all orders issued 
to him by competent authority. * 

1 on arrest bv Whenever a Village Policeman or Road Policeman arrests 

or Koad Police- any person, he shall take him as soon ns possible to the police- 
maa. Station within the jurisdiction of which his village or bent is situate. 


V, — Liabiliiie$ of Village and Road Police, 


10. The Magistrate of the District may dismiss any Village 
Diflmwaal of Village or poiicomnn or Road Policeman for any misconduct or neglect 

Road Policeman, ^ ° 

11. Every Village Policeman and every Rond Policeman guilty of any wilful 
, misconduct in his office, or of neglect of duty, such misconduct or 

Acts p^msbab e, neglect not being an offence within the meaning of the Indian 

Tonal Code, 

or withdrawing from the duties of his office without permission, and without having 
given at least two months’ notice of his intention to withdraw from such duties to the 
persons autliorizod to nominate or appoint under sections three and seven (as. the case 
may be), 

or offering any unnecessary personal violence to any person in his custody, 
or violadug any of the rules framed under section fourteen and for the time being ^ 
in force, 

shall be liable, on conviction before a Magistrate, to a penalty not exeeeding three 
, months’ pay, or to imprisonment for a period not exceeding three 

Penalty, months, or to both. 

Plnotf to iK! credited to 12. All fluos levied under this Act on Village Policemen or 
such fnnd fts Government Road Policemen shall be credited to such fund as the Local 
appoints. Government from time to time appoints. 


13 . 


VL^Miscellaneous, 

All orders of, and appointments made by, the Magistrate of the District 


under sections five, six, seven or ten shall be subject to control, 
revisioi} and alteration by the Commissioner to whom he is 
^ subordinate. 

I’ower to make sub- 14. The Local Government may from time to time 
sidkryrdes, . frame rules 

(a), for the dis^i^ifi^ of the Village and Road Police, 

for regula|ii4 numbers* 1^^ and duties, and ^ 

for cairyiiig out generally iW’imvpoiieB of this Aet, 


Orders nf Magistrate cd 
District to control 
of CommiSeioiier. 
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^ .ACT XVII OF ma. 

PASaED BT THE GOTEBNOB-GENERiLl. OE InDIA IS CODNCU. 

{Received tht asstnt of the Governor-General ott fhi 24th November 1873.) 


Short title. 


Looal extent. 


An Act to provide for the liquidation of the debts of the Nawdb Ndnm of Bengal^ 
and for his protection agaimt legal pf%c€ss» 

WilsitEAa divers large pecuniary claims have been made against Sayyid Mansiir 
Preamble. present Nawdb Ndzim of Bengal, Behar and Orissa, 

commonly called the Nawdb Ndz.im, which he has not the means of 
satisfying, and for the purpose of recovering such claims divers suits have been brouglit 
Against him, and divers attachments have been issued against his property in India: 

And whereas, with respect to certain jewels and immoveable property, it is disputed 
whether they belong absolutely to the said Nawdb Ndzira or are held by ibe Government 
of India for the purpose of upholding the dignity of the Nawab Ndzim for the 
time being, and litigation has consequently arisen between the creditors of the present 
Nawdb Ndzim and the Government of India: 

And whereas the Government of India is desirous of freeing the said Nawdb N^jsim 
and his property, respectively, from sach suits and attachments, land of discharging 
such portions of the said claims as are proper to be paid, and of settling the said dispute 
as to the said jewels and immoveable property: 

And whereas in the meantime and for the future, it is expedient to exempt the said 
Nawdb Niizim, except as hereinafter mentioned, from the jurisdiction of the Oivil 
Courts, and to render him incapable of contracting further pecuniary obligations^ 

It is hereby enacted ns follows : — 

1. This Act may be called <‘The Nawdb Ndzira’s Debts 
Act. 1873:’^ 

It extends to all persons and places for whom and for which 
the Governor-General in Council has power to make laws; 
Comincncevient. And it aliall come into force at once. 

2. The Governor-General in Council may from time to time nominate and appoint 
Power to appoint Com- such persons as he thinks fit to bo a Commission for the purposes 

misaion. liereinafter mentioned. 

All persons so nominated and appointed (hereiiiafcor called the Commissioners”) 
shall continue to be members of the said Commission during the pleasure of the 
Governor-Geuernl in Council, and shall hold their sittings at such place or places and 
time or times as they think fit. 

3. The Commissioners shall publish thrice in the Gazette of India in English, and 

Notice to claimants Calcutta Gazette in English, Urdu and Bengali, and^in 

such other mode and languages as they think fit, a notice calling 
upon nil persons having claims against the said Nawdb Ndzim or his property, whether 
moveable or immoveable, to notify the same in writing to the Commissioners within six 
months fi'om the date of the earliest of such publications. 

4. Every debt or liability' to which the said Nawdb Ndzim is subject, or with 
which his property, or any part thereof, is charged, and which 
is not duly notified to the Commissioners within the time and in 
the manner hereinbefore mentioned, shall be barred: 

Provided (hat, on sufficient cause IWng shown to the Commisstoners, they may admit 
such claim within the further period of six months from the 
'®'^**^* expiration of the said period of six monthe. 

ol Claim. , 

full particulars thereof. 

Every document on which he founds his claims, or on which he relies in support 
thereof, simll be delivered to the Commisdionefs along with tiie claim. 

If the document be an entry in any* book, the claimant shall produce the book to the 
, ^Commissioners, togoiher with a copy of the entry on which he 

’ ^ relies. The Commissioners shall mark the book for the purpo&e 


Bar of ilobts not duly 
notified. 
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of ami after examining and comparing, tine oopj with tM original, dwll 

return^Um boo^^Ae posneraion or under the control of the claimant ie deli- 

vered or produced b7 him to the Commieeioners along wuh the 
Exclusion of documents claim, the Commisiioners may refuse to receive such document iu 
not produced, evidence on the cleimant^s behalf at the investigation of the cose. 

The Commissioners may, from time to time, call for further and more detailed parti- 
culars of any olaim preferred before them under this Ac^ and 
May ^11 for or admit discretion refuse to proceed with the investigatioo of * 

any furthCT ©vi once, claim uhtil such particulars are supplied. 

6. For the pui’posestf this Act, the Commissioners may summon ond enforce the 

attendance of witnesses, and compel them to give evidence, and 
Power of Commission- compel tlm production of documents by the same mcaus, aud, as 
far as possible, in the same manner as is provided in the case of a 
Civil Court by the Code of Civil Procedure. 

7. Every investigation conducted by the Commissioners, with reference to any 

olaim preferred before them under this Act, or to any matter ^ 
Invoatigation to be a <»Qjinected with any such claim, shall be deemed a judicial proceed- 
^"*“^ProMcdu«. in^g within the meaning of the Indinii Penal Code. 

And every statement made by any person examined by or before the Oommispioners 
with reference to such investigation, whether upon oath or otherwise, shall be deemed to 
be evidence within the meaning of the sumo Code. 

8. Every witpesa required by the Commissioners, except at the instance of a 

„ . . claimant, to attend and give evidence under the provisions of this 

E^epenses of witnesses, entitled to a reasonable sum (to be allowed by the 

Commissioners) for his expenses in travelling to and from, and remaining at, the place at 
whicli he is required to attend. 

9. The Commissioners shall, by agreement with the claimant or, in default of such 
Commissioners todeter- agreemeut, after due and full enquiiy, detoi mine tlie amount which, 

mine amoaut due to each on the consideration of all the circumstances, they may consider 
clttiniaat. claimant ought in fairness and justice to receive. And in 

coming to su^di determination, they shall not be bound by any previous agreemeut or 
judicial proceeding. 

10. The Commissioners shall certify in each cose the amount so determined, and 

upon the Governor-General in Council, within six modtha from 
tlie date of the certificate, paying or tendering to any claimant 
cor 0 ovenimoD , amount SO certified, all claims of such claimant against the 

Nawab Naaim or his property sball be satisfied and extinguished. 

11. No suit shall be commenced or prosecuted, aud no writ or process shall nt any 

time be sued for, against tlie person or property of the said Nawab 
^®*^*“*' Nazim, unless such suit be commenced, oi* such writ or process be 
sued for, with the consent of the Governor-General in Council 
first had and obtained. 

« Such consent shall bu certified by the signature of one of the Secretaries to the 
Government of India, and every such signature shall be judicially noticed. 

And any suit which at any time sliall have been, or shall be, coramenced, and any 
writ or process whicli nt any time shall have been, or shall be, sued for, against the 
person or property of the said Naw4b N^lm, shall be of no effect unless and until the 
consent of tlie Ooveriidr-General in Council certified in manner aforesaid is obtained. 

11 The Commissioners shall ascertain wlint jewels and immoveable property are 
held by the Government of India for the purpose of upholding 
the dignity of the Nawdb Nazim for the timie being, and shall 
certify the pmaiculats of such jewels and property; ond their 
finding thereon shall be binding aud conclusive on all persons 
whomsoever. 


CominHsioners to ascer- 
tain the property lieM by 
Govenimeni for upholding 
the dignity of the NawAb 
faniUy. 


13. If any question of law, or as to the construction of a document, Otises in any case 
under this Act, and Commissioners tbink it necessaiy for the 
fifiaw to *^^^*^* purposea of fairness itu 4 jt»«tice to obtain a jndicial opinion thereour 

® ‘ they m^y draw Qp a statement of the ease and refev.it for^ the 

decision of ;the High Ooert W Judicature aivFort William; and the4>rovi8ionB of mtions 
Arifi tweiitv^firo aud of the##i seutenceof sectioh twenty -six of Act No. 
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XI of 186S shaU ap{»ly as if^ in fieetion tW6ntj^k> for tbe word Court/’ the word 
^Commiesionere” wtno substituted. " 

And if, in the opinion of ilie High Court, the atOtemont is imperfeotlj framed, the 
High Court tnaj toturn it for amendment ; and the oogts (if any) consequent on any such 
reference shall bO dealt with as the Commissioners shall kt ^aeh case direct. 

14. The said Nawab ahall be incapable of entering 

inSie of^^nSacSitf.*^ contract which may give rise to any pecuniary obligation 

on his ^rt. 

Id. Nothing herein contained shall be deemed to render the Secretary of State for 
India in Council, or the Government of India, liable for any debt 
heretofore contracted by, or on behalf d!F, the said Nawab Nazim, 
or in respeo! of any claim to be reimbursed, which may be made 
by any person supplying him with necessaries. 

16. No suit or otlier proceeding shall be maintained against 
nuy person in respect of anything done by him in good faith under 
this Act. 


Saving of Secretarjr of 
State io Council. 


Bar of suit for acts done 
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60. Written authority to servants employed to distrain. 

61. Standing crops a^d crops gathered liable to distress. 

Exception. 

62. Defaulter to be served with written demand and account. 

Mode of service. 

63. Distress to be proportionate to arrear. 

List of property to be prepared and copy served on owner. 
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damages. 
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l&Brect of failure to deposit; 

119. Procedure when plaintiff desires issue of warroAt of atrest. 

120. Procedure after arrest of defendani 

121. Procedure when defendant is brought before pourt under warrant. 

Form of securitj^bond. 

* 122. Procedure when defendant cannot be arrested Under warrant. 

123. Gompeusatjon for arrest applied for without reasonable caiise. 

1 24. Consequence of neither party appearing on day fixed. 

123. Judgment by default. 

Judgment upon admission of claim. 

Proviso. 

126. If plaintiff only appear. Court may proceed ex parte, 

127. If defendant appear on adjourned hearing, Court may allow him to be heard 

in answer. » 

128. No appeal from judgment ex parte or by default; 

But Court may revive suit and alter or rescind judgment. 

Adverse party to be summoned. 

129. Kxamination and cross-examination of parties. 

130. Examination and cross-examination of agents. 

131. Defendant may die written statement, 

132. Mode of examitiation. 

133. Witness produced may be examined. 

134. Document iclied ou by defendant to be produced at firs^ hearing. 

135. Decree after examination, if no further evidence is required. 

136. Party to attend in peison when his agent is unable to answer. 

Judgment or order, if he fail to appear. 

137. Procedure when parties at issue on question requiring evidence. 

138. Parties to produce witnesses or procure attendance by summons. 

130. Provisions regarding attendance, examination, &c., of witnesses. 

140. Case to be struck off if neither party appears. 

Trial of issue ex pane, 

141. Provisions to apply when suits are instituted or defended ou behalf of land- 

holders by agents. 

Processes served on such agents. 

142. Personal attendance of female plaintiff or defendant when qot required. 

143. Parties may employ agents ormukht&rs; 

Personal attendance when not excused. 

Fee for agents not chargeable as costs. 

144. Court may grant time or adjourn hearing. 
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153. Mode of executing decree for ejectment of tenant. 

Magistrate to give it efiect in case of opposition. 

154. Power to order detention in, or commitiAent to, civil jail, is certain cases. 

155. Process against surety on fauure to deliv^ judgment-debtor into custody. 

16—0 
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StCTYONfl. 

1^6. ftocess of execution a^lnst peraoii or property, but not both. 

Applications on which jt my iamie. 

Form of writ of execution. 

157. Execution against moveable property. 

Articles exempted fWim attachment, 

158. Date and duration of writs. 

159. Second and successive writs. 

160. After one year execution not to issue without notice to part)r concerned. 

161. Execution not to issue against heir or representative of deceased party ‘ 

without notice. 

162. No process of execution after three years, unless judgment be for sum 

exceeding Bve hundred rupees. 

Begulation of period in such case.' 

163. Procedure in execution of wr|t agaiqst person. 

Limit of imprisonment, 

164. No person to be imprisoned a second time under same judgment. ^ 

'When further liability extinguished. 

'When not extinguished. 

165. Diet-money to be deposited at time of issue of warrant. 

166. ElTect of non-payment of diet-money in advance during imprisonment. 

167. Diet-money spent to be costs in suit. 

Befund of remainder. 

168. Procedure in executing writ against moveable property, 

169. Time to elapse before sale of moveable property. 

Custody meanwhile. 

Provisions applied to sale. 

170. Sale not vitiated by irregularity. 

Bight to sue for compensation. 

Limitation. 

171. In executing decrees for money, when execution may be applied for against 

immoveable property. 

172. Process when the immoveable property is not a malidl. 

173. Procedure when it is a mahal. 

174. Procedure where judgment-creditor fails to satisfy creditor within further 

time, or Collector thinks sale inexpedient. 

Power to transfer property to judgment-creditor, 

1 Power to hold property under management. 

173. Beport of case to Board. 

176. Procedure on receipt of report. . 

1 77. Power to order sale of property. 

* 178. . Examination of third party clainung interest in property. 

Stay of sale. 

179. Adjudication of such claims. 

Buies applied. 

180. Compensation awardable against claimant failing to establish right. 

181. No appeal from order under section 179 or 180. 

Bight to sue in Civil Court. 

Proviso. 


182. 

183. 

184 . 
nsi 
186 . 

187. 

188. 
189 . 


190. 

191. 


CnAPTBB vin. 

APFtAtS. 

(A ) From Decreeg in Suits. 

Judgment of Collector of District or Assistant Conector of first class when final. 
Appeal from decision of Assistant Collector of second class. 

Time for presentation. 

Procedure on appeal 
Be-admission of appeal 
Judgment in appwl ' 

Beheariifg of siuts no^ open to appeel. 

Appeal to District 

Bnles :|i|l ^ of jp^stiijbiitiofi, Ac., to apply. " 

Spedal appeid to High Oew firom' District Ju ^ 
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fB) From Orders m AppUeaXione or rehd^ to the JEzecuHon of Decrees. 

Sbctioms. 

192, Appeal from Aaabtant Collector of second olaas. 

19$. Appeal from orders of Assistant Collectors of ilmt class on certain applications. 
194/ Appeal from other orders of Assistant Collector of drat class, 

19$. Final orders of Assistant Collector of first oiass. 

196. Appeal from certain orders of Collector of District. 

197. Finality of oiders of Commissioner of Division. 

198. Appeal to Board from his decisions on appeals against orders on applications 

mentioned in section 100. 

199. Power of Board to call for casei|B and pass orders thereon. 

200. Time for appealing. 

201. Admission of ap|)eab after prescribed period. 

CHAPTER IX. 

MjSCBLLAlinoOS. 

202. I'ime to be excluded in computing limitation period. 

203. Rule as to last day for presentation or deposit, wh^ Court is closed on 

such day. 

204. Power to state case involving point of law for opinion of District Judge. 

205. Power to refer to High Court questions as to jurisdiction. 

206. Procedure where olijection that suit was instituted in wrong Court was not 

I taken in Court of first instance. 

207. Procedure where such objection was taken in Court of first instance. 

208. Procedure where, tii such cases, the appellate Court has not materials for 

determining the suit. 

209. Suits by co-sbarer against lambardar for share of profits. 

210. 'i'enaiit*s [)ower to implead persons claiminjT through landholder. 

Land holder's power to implead persons claiming through tenant. 

211. Power of Local Government to make rules. 

Power of Board to make rules. 

212. Instalments when to be deemed In arrear. 


Fibst ScHBDOnfi— Forms. 

Bbconj) Schgdulb.— 'J'erritories excm])ted, in the first instance, firom the 
operation of the Act. 


ACT XVIII OF 1873. 


Passed Bt thb GoVBRNOE-GENEEAt OB India in Council. 
(Received the assent of the Governor^ General on the 22nd December 1873*^ 


An Act to consolidate and amend the Law relating to tie recovery of Rent in the 
^ i^orth^WeeUrn Provinces* 

Wh kebab it U dtpedlent to consolidate and amend tiie law relatSde to the recovery 
of Rent in the North-Westerii^ Provinces of the Presidency of 
Preamble. William in Bengal; It is teteby enacted as foUows 



' ' 

Pbsuuikabt* , 

1 . Tlite i£et m»y be i»Uei"Tiie Norft-Wea*wn Province 
Short title. . Rent Act, 167S ' 

It extends in the first losranee to the terf4toriefi for the time beiDg under the govern* 
meat of the LieutenimuGkVernor of the North^estel*!! Provinces, 
Local extent. except those , spe^fied in, the Vecond schedule hereto annexed. 
But the tocal Government may, by not ifipation in the oAcii^ Gsaette, extend the whole 
or any part of tliis Act to all or any of the territories so excepted. 

Save as provided by sections one hundred and sevetity-one and one hundred and 
6evf>nty-two, nothing herein contained applies to land £)r the time being occupied by 
dwelling-houses or manufactories, or appurtenant thereto. ^ ^ 

Commencement. Tills Act slinll come into force on the passing thereof. 

2. Act No. X of 1859 (to amend ihe taw relating to the recovery of Bent in the 
JBtesidency of Fort William in Bengal f Act No. XIV of 1863 
AotBrep««aed. ^ jgyg (to 

explain and amend Act No, X oj 1SS9) are hereby repealed. But such repeal sliall 
not legalize any practice which, immediately before the passing of this Act, was 
unlawful. * 

And all rules and orders now in force and made under any of the Acts hereby 
Kules and otdetB now in repealed shall, so fur as they are consistent herewith, be deemed 
fosce. to have been made hereunder. 

All proceedings commenced under any enactment hereby repealed shall be deemed to 
have been commenced oudev tiiis Act, except where a decree has 
commen^"^ heretofore made or an appeal presented ; Provided 'that no proceeding 

relaiive to the enhancement of rent shall be di^emed to have been 
commenced before the passing of this Act, merely because ihe landliolder lias served a 
notice under section thirteen of Act No. X of 1859, or because the tenant has coutested 
his liability to pay the enhanced vent, by complaint of excessive demand of rent, under 
sections fourteen and twenty-tbree of the s?ime Act. 

Illustration (a) to tlie Indiim Penal Code, section nineteen, and Act No. XI nf 1865, 
sect ion fiftjirtwo, stiuil be read as if, for “ Act X of 1859/' the 
Acts amende . Words and figures, “the Nortli-Wesfern Provinces Rent Act, 

1873,” Wf^re substituted. And section fifteen of Act No. XVIII of 1871 (Jo r the levy 
rates OH land in the North-Western Provinces) shall be rend as if, for “section 
twenty- three of Act No. X of 1859, and in section one of Act No. XIV of 1863,” tbe 
words and figures “ section ninety-four of the North-Western Provinces Rent Act. 1873,” 
were substituted, and as if, for “Act No. X of 1859 and Act No. XIV of 1863,” the 
words and figures, “ the North-Western Provinces Rent Act, 1873,” were substituted, 

, , 3. Ill this Act, unless there be someihiug repugnant in the 

Int.rp«taU<«-cW or. contex.- ‘ 

(1.) * Malidl ' means — 

any local area htdd under a, sopatate engagement for the payment of land- 
revenue, and for which a separoite record-of^rights lias been framed ; 
any local urea of which the revenue has been attsigned or redeemed, and for 
which a sepamie record-of-rights has been framed ; 

(2) * Rent' means whatever is to be paid, delivered or rendered 
by a tenant on. aectmut of hU holding, use or occupation of land ; 

^ (3) * Landiioider ’ means the person to whom a tenant js 
liable to pay rent : 

(4) < Sir-land ' means— 

btnd recorded as sir at the last settlement of the district in which it is 
situate, pnd eontinuouely so recorded since ; 
land couticuously cuHivil^ted for twelve yeats by the proprietor himself with 
hia ow% stock or by hiS or by hired labour ; 

land reCi^nixed bjT vill^a^l^siopt as the special hoUlihg of a oc^aharer, and 
treaiP^ as of prdfita or charges iuncpg the 

^ ' 'jx I ' I ^ 

A' » -’'Sfc I ^ V. V 


^MAh4).’ 

W 

(6) 

‘ Rent,’ 

‘ Landliolder.* 
‘Sir-land.* 
(a) 

(i) 

(0 



. i«) M 

ii%e of il 




m 


in.ii i mi * • , v'f ‘CJoUector of 4 i>IWrfet^ lawim 

;i CoUe(^€l ohii^e of the Bevenue : 

*^Ckiiiimifl8ioii6rofi0i^- (®) ‘Commisaioner of a the ohlef [officer 

•ton.’ in charge of the Bevetme Adtntinalifiiiitlh of ii l>ivi^ion ; 

(7) ' B««rd ’ fneaQB the Board W Be^ for the North*^ 
Western Provincea r ' . . : , 

(8) * Civil JWi * means the civil jail of the. District and inOftideUi any ;prao6 «p]^oin(ed 

hy the Local GoTernment for the cdtofinement ;of ' 
under sentence of any Court constituted ii#der this vAoti. 


‘Board/ 


‘CivUJttiV 


CHAPTER n. 

, Bights AND Lt4:0n.iTiE9 OF LAiiDHOLDERs AND Tenants. 

4. In the permanently-settled districts^ persons who possoRs a permanent transil^>« 

able interest in land, and who are iiitonnedinte between tlie 
Cster?e”nt^wtthoS proprietor of a mah&l and the occupants, and who hold (othcTtrise 

Binco permanent settle- ‘ than under a terminable lease) at a fixed rent whicii has wot been 
ment to continue to hold ohanned from the lime of the Permanent Settlement, sliAll ccmtiutie 
atsuchreut.^ to hold at such rent^ 

5. All tenants in districts or portions of districts permanently settled, who hold 

lands at dxeil rates of rent which have not been changed slnOe 
Tenants at fixed rates. Permanent Settlement, shall have a right of occupancy at 

those rates, and shall \>e called “ tenants at fixed rates." 

6. Whenever, in any suit to which the prorisions of section four or section five 
Presumption whete rent “PP^y* « proved that tlKs rent at which land ia held ha? oot 

of land not chan^j^i for 20 been changed for a period of twenty years next before the 
commencement of the suit, it. shall be presumed that the laud has 
been held at that rent from the time of the Pennanent Settlement, unloBs the contrary 
be shown, or unless it be proved that such rent was fixed at some later period. 

7. Every person who may hereafter lose or part with his proprietary rights in any 

, . . mallei shall have a right of occupancy in the laud held by turn as 

proprietary nan . nfiabil at the date of Such loss or parting, at % rent 

which shall be four ahmis in the rupee less than the previiillDg mte payable by tenants- 
At-will for land of similar quality and with similar advantages. 

Persons having such rights of occupancy shall be called “ exproprietary tenants,” 
and shall have all the rights of oocupancy-tennnts. 

8. Every tenant wlm has actually occupied or cultivated land continuously for 

o tfi tfl twelve years has a right of occupancy in the land so occupied or 
ccupancy- nan . cultivated by him. 

Such tenants shall be Called ** occupancy-tenants." 

The occupation or cultivating of the |at.her or other person from whom the tenant 
inherits, shall be deemed to be the occupation or cuUivatiug of ttie tenant within the 
meaning of this section : 

Tenants barred frdm Provided that no tenant shall acquire, under this, section, a 

right of occupaney. tight of ocCupancy— 

(d) in land which he hokls from an occupoiiey^tenaut, or from an exproprietary 
tenant^ or from a tenant at fixled rates; • 

(6) hieir4and; 

(t) in land held by him in lieu of wages. ' 

. * Provided also that, when a tenant 5actbally occupies or cultivates land under a written 
time excluded from without haviug a right of occupancy in such land, the period 

reckoning ^riwlMoe^ of twelve years necessary for acquiring a right of occupancy 
for acquirUig right of oceur therein by him or any one claiming under him shnll begin on the 
pmey. , expiration of the term of such leaser If during the currency of 

ledbh lease he deaeds to occupy the lami comprised therein, and subdeis it to another, no 
right of occupancy In such land shairbe acquired by the sublessee during the currency 
of^thelenio. 

n^idttr The right of leuaats at fixed fetes shall btt heritable and 

iransfetable. ' 


^traufitsrable, 
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Ko other right Of oeeoponcf ehull he ii^iiiMifernhle hj gleet, will or otherwhe, except 
as between persons who have become bjr ihiteritance co^siiarers in sucli tfglU* 

Wheh anjr person entitfed to such iast^mentioned i^ight dies, tlie right sbnll devolve 
ns if it were lands Provided that no collateral relative of the deceased who did not ilien 
share in the cultivation of liis bolding sliall be entitled to inherit under this section. 

10. On the application of any tenant to have his class of tenure determined, the 
Oetenninstioii of ebus Colleotor of tjie District or Assistant Colleetor sbidl determine the 
of teaors of tenant. dass to which he belongs, namet^^ 
whether he is a tenant at fixed ratesi 
or an exproprietary tenant, 
or an occupancy-tenant, 

or whether lie is a tenant without a rigtit of occupancy. 

tenants at fixed rates shall not be 

^ liable to enhancement. 


Eolraneement in ease of 
exproprietary and ooca- 
paacy^tenants. 


12. The rent paid by exproprietary or occupancy-tenants 
shall not be liable to enhancement except-— 


(а) by a written agreement registered under the Indian BegiscratioD Act^ 1871, or 
recorded before the patwdrf of the village or the kandugo ; or 

(б) by order of a Settlement Officer passed under the law for the time being in 
force ; or 

(o) by order under this Act. 

... 13. Where the rent of any occupancy •tenant 1ms not been 

reS^oroocopancjMenan^ fixed by Order of a Settlement Offiw under the Nonh-Wesiern 
which liaa not been fixed Provinces Land Revenue Act, 1873, or by an order under this 
by order. Act, 

or where the rent has been fixed by any such order, but the term for which it has 
been fixed has expired, 

or where any of the events mentioned in section sixteen has occurred, 
tiie landholder may apply to enhance the rent of such tenant on one of the following 
grounds and on no others— 

(а) that the rate of the rent paid by such tenant is below the prevailing rate payable 
by the same class of teiumts for land of similar quality with similar advantages ; 

(б) that the value of the produce has, or the productive powers of the land have, 
been increased otherwise than by the agency or at the expense of tiie tenant; 

(c) that the quantity of land held by the tenant lias been proved by measurement 
to be greater than the quantity for which rent has been previously paid by bim. 

, , 14. a. Where the rent of any exproprietary tenant has not 

fxpn)p*rietwy*^ tenTntB been fixed by order of a Settlement Officer under the Norlh- 
wbiobhas not been fixed Western Provinces Lund Revenue Act, 1873, or by an order 
by order. under this Act, ^ 

or wliere the rent has been fixed by such order, but the term for which it has been 
fixed has expired, 

or witere any of the events mentioned in section sixteen has occurred, 
the landliolder may apply to enhance or determine the rent of such tenant as if he were 
an occupancy-tenant : Provided that his rent shall be four annas in the rupee below the 
prevailing rate for land of a similar quality vtftli shnilar advatitages held by tenants-at^will. 
b. Whenever the district or tabsil, or other local area in which such land is situated, 
Selection of Und for has been divided by the Settlemeot Officer into circles of like 
oompariBon. capacity and soil, the land of similar quality, with similar advan- 

tages, shall, for the purposes of this section And section thirteen, be selected from the 
same circle. 

e. Wtien .^Ue Settlement Officer has not so divided the district or other local area 
as aforesaid^ the laud regarding which the application has been made shall be compared 
witii land of Bvtnilar quality and with similar advantages, in the same tahsil or in a tahsU 
immediately scent. 

15. Wliere tlie r^nt of any expropnetary tenant or (oeeupanoy-ionant has not bee® 

Abstemsatinlikscasss. ®***4.*^ Officer under the Nca^th-Westera 

Frttfifioes Land ICMNiae Act, .1 873, or by au order under this Act, 
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£>t .ivlN«ii it Jias. beea 


i <>r gtfaei»4^i:al.;<lift wente in . ' 

the tewt a*^ for »a ktattmattt of Wg w(^»»t«lieief Ole f<4l<)w«^ 

Md on no otnm':-w>''r:, ■,!■ ■•■;,, ■ ■ • > 

• (a.) t]iHt ,<iiu>,Kt«a of ihe hmd itdd by Wm h« iSi'^i^Bighed,^ 

otherwise's ’'.-i,. •• v ; ' -i.' ■ • ■ .■ yc\ 

. \(h ) . ihtiAevsInepf iheprodqcehgs, opfoe prodnoHiftf^jlffig pf^gttohl^^ 
been decrease«;by.any,eauae beyond Ms power. ;'■ ’ 

- mm 0* dahiiio^eat 16. Subject to the providons: bft klMbd where 

rf ox‘SS^‘S'’o2S-‘ '■®?* ®C expropi iotnsy or ocoupmspy^tetfog^lHig hegh fixed 

paiicy-tenantofla been ol'dbr under thia finch t*enfi fihnll to be 

d^ed by ordar under, this aiQauoed or abated , ^ 

4ct. ‘ ^ ■ . \ 

- (a) until the expiration often years from the date on which soeh ordetMk 

eiTect^ or ■ • ^ . ; . . \ r, . 

(b) until the revision (before conamatienl of the aBsessment of the district by 
order of the’ Local Government^ or .? . 

(o) ' until the conclusion of the period of settlement of the . district^ 
whichever of the said three events ^rat occurs* • 

> : .17. Where the t^enfc iof any exproprietary or .oocupaney-tenftnt has been fixed by 
‘ ’ oi?dero£.aS6Uleiuent Officer under the North-Western Provinces, 


Grounds of enhanqe- t A T — ^— *-*«*' *74 uviuws 

inent and abatement where Laud Revenue Act, 1873, or by. an. order under this Aet, the 
Ilia rent has been fixed by landholder may apply, to oij^ance the rent of such tenant durinir 

A *1!! 

«ne of tlie following gfotmds, and ondo other, , 

', ' (a) tligltbeareaof the tenaut’a holding has been increased fay alluvion or dthorWise * 

(6) that the : productive powers of the land held by the tenant have, ainee the date’ 
of the order, ‘been ' ipcseased otherwise than by the agency or at the expeose 'pl the 

teunnt. : : . . , ' 

And the tenant may apply;for abatement of his rent on one of the following groueds 
and oihno dthere': — ■ ’ 

(c) 6tSt the area of the laud held by him has been dimiaished by diluvionw 

' (dy 4hat the productive powers of such land have been decreased by any canse 
beyond his COO troL ^ . . . 

Grounds of sflkani©- " 1^1'-' In the case^ of a tenant* at fixed rates, the landholder 

tnent or abatement ot rent may apply to enhance his rent ou the ground that tlm ^rea of tlie 
}{ toiant at fixed, nt^. . in bis holding has been increased, by alluvion or otherwise, 

• and tlie 1011801 ihhy apply for abatement of his rent on the ground that the area of 
tlie laud in his holding lias 'b«en'diminiBhed by diluvion or otherwise. 

W Wore irhioli amlij* ' [ • Applications for enhancement or statement of rgnt must 

latuins for ebhatioeifteat' bc mado ou or bciore the thirty-first d«y of December next before 
JIT abatomeut must be ^be -year commencing on the first day of July from which tlie 
f T ! r0ut is to he etfitaoced or abated, , 

Orders when to take ^ <>rders for enhancement or abatement shall lake effect' 

^ of July next following the date of the appliciition, 

i^sidemMon of cmW . V chapter, tlie rate <>£ faens 

iSd' .dhus Of tenodt^in *t>^blo.by 8ifytenaal^iii8ca8te.shali.notbet^eniatncon8iddratioo, 
^miaiiw «t V»: ttnlesai it is iwoved that, by focal custom, caste is toktn into 
' '' ' , ' b<«oTBafcin.,deteiwiinlng such-nifoj'. , , , ,, 

j,;: anft. .wlicnever ;it' i8>fa«iDijl!^tiMi4.’by. local castonMip-pnotieSrSpy class'of persons, bv 
*^n of their having formerly been proprietors of the soil or otherwise, hdd land at 
Woiabfo nttos imily' tlie twe Sbidfbe-determined hft^iecordaBciw with swedt onstoki or 
aMfeticeii>' ■,•• -V'’ ^ '’.v^-sw. , - ' 

; 21. - bo liaWfo to pgjr. tept in pfoess «f the rent 

'itoofiislitHeill ■ <!£ any), pfcynfald by him in' ptpvions yes^;;ending oii'tlio 

; .' .. r ' ' Jidrtiethday of. jfsnej .naless the fottdhoM[er.(nMl,tt|idmt have agreed 

Oiofrentto h« ppid tothg foviifogr>|iy dim fotter,S{isdi been rOconled 

jy ttopijtdiiddf ftovilfogeor-t^^ tlie i^rgpiw in wiioh j^^Jimd iseUoate. 
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S2« Sfotwitlkstfimiiog Anyiliiog ib^ mt uf my 

ym of oxpropriettty exproprietniy or oooopiuioy^teiiaiK Iuib been ftaad hj agioeteent 
o» oo6vipinoy4eita3iE tad Jbetmen iha piwtiof, Boeh tat sbaJl not be Ikbto to enbanoemont 
by BgtAsettt. Qf abotoment for. BOdi term as may be agreed oiu 

2d« Whenever Jn any land the crops have been damaged or destroyed by any oauBe 
beyoni the teoant’a oontroh any officer empowered by the Local 
pJ!d^ wmeS** of”^ Government in fbia behalf may, sohjeet to such rules as to appeal, 
i^era '^ops bare bcea confirmation or otiterwlBeii as may from time to time be prescribed 
damaged. by the Qoard, order that the whole or any pai*t of the rent then 

payable for Biich laud shall be retnitted, or that the payment thereof shall be suspended 
mr such period as he thinks fit $ 

And, subject to tlio same ru)eS| the landholder almll be bound by such order ; 

And in cose of such remission, the Local Government shall remit the revenue due in 
respect of such lend to an amount which shall, at tlm option of the Local Government, 
be equal to one-half of the rent remitted, or shall bear the same proportion to the whole 
of the revenue due in respect of the mabdl, os the rent remitted bears to the whole of 
(he rent payable in respect of such mah^l t 

And in case of such suspension, the Local Government shall suspend for the period 
of Buoh Buapension so much of the revenue payable in respect of tbe mohdl as, at the 
option of tbe Local Government, is equal to oue^ialf of the rent of which the payment 
has bta suspended, or bears the same proportion to tlio whole revenue payable in respect^ 
of the mah&l, as the rent of which the payment has been suspended bears to the whole rent 
payable in respect of such mah&l. 

Leases* 


Contents oi lease to 
vbidi every tenant is 
entUled. 

(tf) 

w 

(rf) 

(«) 


I^BSses to whiob oapro- 
prietsry and oocupancy- 
tensnts axe entitled* 


24. Every tenant is entitled to receive from tbe landholder, 
and may at any time during the continuance of his bolding apply 
for, a lease containing the following particulars 
the quantity of land hold by him, and, where the fields have been numbered in 
a Government survey, the number of each field : 
the amount of annual rent payable for such land : 
the instalments in which, nud the dates on which, such rent is to be paid : 
auy special conditions of the lease s 

if the rent is payable in kind, or is calculated on a valuation of the produce, 
the proportion of produce to be delivered, tbe mode of valuation, and the 
time, manner and place of delivery, 
to which tenants 25. Tenants at tod rates are entitled to receive leases at 
at fined rates ace entjitled. eucb rates* 

26 Bxproprietary and occuponey«ttenanis are entitled to 
receive leases at the rates hitherto jjmid by them, or determined in 
accordance with the 

_ „ to which other t All other tenants are entitled to 4ea8eB only on such 

teoamts tte entitled. terms as may be agreed upon between them and the landholders. 

undhotder gwintba landholder who grants a lease is entitled to 

leaM oDtitied to taproosi receive a reciprocal engagement from the tenant, executed by 
engagement. Ihe tenant, and conformable with the terms of the lease. 

Tbe tender to any tenant of a k aae, such na be is entitled to receive, shall entitle 
the landholder to receive a reciprocal engagement from tuob tenant, 

29. If any lease be muted, or if any i^reemdnt be entered into, by any landholder 
Lease for period «meed« Voider engagement vuth Government for bis land, fixing the 
iog (em of landtoOdet^s rent of land for any period exceeding the term of such eugage- 
ougagetoenu agreement shall, on the exphatioa of the term 

aforesaid, be void at the option of either party* 

ilQ. q. And nrheveas all grants (whodw in writing or otherwise) for bolding land 
Besvmptaof mBbta exempt from the payment of rent which have been made riuee the 
r first mqf of December 1790, by any aMthortty other than that of 
the Ooverub^GeneriA ip QcnacU, were declared by Bet^l B^gulation XIX of 1793 
section ten, to be null and void, and Hke provisiotis have been hif Begolatlons 
applied to ^ several fMita the, mititotjpefit irhioh end the tad 

fiegulatmu XIX of 17M, iiio {ftrovided 40 im.tengihof possession diould bi^ etak 



iijr ii&w* gflw** ySttfi^ lif the foil or 

ffeui f«au -of .■», H l^lireb/ «Meiedl'«s Wlows ■' ''■''^tit '".i t ■ '>.’ 

6^ pi»p^#ir 10 

. .. . v; ’ Wi (A»U be iwide to t^ 

Applusttona t« iMwe^ CojletNw, enli eubject to Bbd'W section two 

hundred oud ^ debh witfi M oAer ft*ppli<siili^ tbie Act. 

e. Greute lend held Under « written instrumenil by wMSh the gitotor exjurwiBly 

Vftii^oi et^iibidi' •t'*** th*t th«‘ grimt sfaidi tadt Jk# l^dSie^ iflndt he held yiilid 
gnntor ' '«> ngUiniit him (but dot b 8 dgninet bib ie«|^8<te^VM ftftw M 

»gKei opt to deidih) during the oontinuanoe df the seitlettdu^^ l^ 'dietrlct in 

wiiioh the Undil efttUit^.wiiieb iseurrait ot the ^te of the gnb4‘ J ! ,; 

■d. Where nnyk'nd bee been ibr fifty yeeiU’Of tt|^Wfwd8,'en'd’stti!Mi'bbld if^ 

' tifbett rkt-^ tenon and by at least two eneeaseors to the oligiUit^ -jjltikbkif eueh 
ooDten ptoprietaiy lighb holding shall be deemed to eonfer on the holder a pfo^tktaty id^t» . 

e. Ifioihing in the Indian Lhniftatloit Act;' 1871, shaU bar the ri|bft td otipEe ab 
jsppUeation under this Aet to assess to rent land held feiit^free. 

/. Nothing in this seetion shall apply to eiAer of the following oases ;— 

(1) Where land is preTiei|dty ' to thb jpasslog Of this Act held rent-free onderer 

judicial deoiaion; . 

(2) Where, prariousiy to ^e pasSiug Of this Aet, land held rent-free has been 
purchased for a^ Talnabte' omisideration and resumption thei^f has been barred nnder 
Act No. X of' 1809, seetiOo twOuty-eigbt, or under the Indian Limitation Act^ 1871, 
schedule U, No. 130. 

(B.y—Belinguukment and JEjeeMent, 

31. Every tenant not holding under a lease shall continue liable for the rent of the 
ol Ifod l^d in bis holding for the ensuing year, unless on or before flia 
by tenant not holding ftret day of Hay in any year be gives notice in lirriting to the 
under a lease. landboldetp or his recognized agent, of his detire to reifnqmsh 

such land on tlie thirtieth day of June next ensuing, and relinquishes it accordingly ; or 
unless it is l^t to any other person by such landholder or agent 

3:^0 If the landholder or his agent refuse to receive such nctice, or if be receive it 
Service through tehsit hut refuse to sign a receipt for the same, the tenant may make an 
ddrol notice of j^kuinish- application to the (ahsiidir, who shall thereupon cause the notice 
n^ent. to be served on such landholder or agCnt, the tenant paying the 

costs of service* 

38* The noUce shall, if piacticable, be served personally on the landholder or his 
^ . .. ageor; but if the hmdbolder or his a^nt cannot be found, or if 

^ 0 sem g no ica evades service of the notieop service may be mnde by affixing 

the notice kt his usual place of residence, or, if he does not reside in the district Wherein 
the land is situate, at the aAonpd/, or otto conspicuous plaoe in the village where the 
' land is situatSw^ ^ ^ . 

Where the delay in serving t^ notice is owing to the fault of the landholder 
or his agent, tbe^ notice sbidl be deesned to bavet, been served at the first attempt to 
serve it* ^ ' 

ou Whenanarrearof rmtt remains due frogi any tenant, he shall be liable 
Liability of tenant to ^ pay loterost OB Shell ajTosf at one per cent, per mensem t and 
pay intw^oasxmirand if the arreOr remsins due on tSie thirtietli day of Jane, to be 
tobe ^’Mted. ejected froin the land in respept ^ which the niTCiir is due* 

bn Ko tenant at fixed rates^ -oxproprietary teuaat^ occupancy -tenant, ‘ or tenant 
Bar to sisotWeat eith- . bolding imto an Opexpired |esS6^ sludi be ejected otlm^ tlian 
out decree. in execution of a decree or order under the provisions of this Act* 

Bjtotwsnt not t*. W ^ ,,«• Ife' ^^toent of ^ ®r forffiiturt ) ^ • lebM 

decrWfw tetnkMtsk shall be 4fl«ceea on aoconnl o| any ttet w mbumoii of the 
omilMio^ \ , :’VK> ■■ ' ' 'i 

. (i) whi^ is ntit detritbenlri i|e line land in hit^wMn|fetlbB) or ihtoodirteni “with 
the nuniose for which the tasffi was ielb^c^ ' ; r . ' 










5 'IwtoTit'. Hfe'f&tpAs 

(enant, an 4r>k,-tonaa. jb(d4iijiif liKill^.iw^'.danan 

- Ywr»i 7 ayrsf:lb«il>|ii^ 


iu)d retina itiq 


i^!He,jBa]r> af^ ihe^Bxpji 


n^ «#*- j»di^ in Wliiidr ’ 'aw?ro 

’ . . ', aQ«r^d,.,||>ptj^ Collabt^ .oE tha OiatarkM;.:^ iwigtaaj 

; ; \ («ubje6fc tat the piwisbnB of Oie 

; ; ta4iAA Aei!, uf one^J^tihdr^ of this Act) 

^^le o «fotiee;tp be served oh the teiiaHt> HhttiOg tlie eihoantiiiefuuder the decree, and 
infbrtninfi^ him that i^! ite doee i}Ot pay eo<di mon9t iiit 0 !>.’Oouri#ithta fifteen da^s 
'^hraoticvhh wUl be ; ^ \ ‘ 

; If such amouutbe not so tpaid, the Collector of the District or Assistant CoUeetdr 

"^a:r cjcctthe tepant* > ■. ' ; -, ■ ,,■■'• 

/3,6. ; Ifthe todhoMerjdeMre toeje0ta:tsn«nt noihaym^ right of oecnpanoy, or 
Service flf notice on ^ny other teimat holding ‘ only for a Unfited period^ after thOv 
tenant for iimitejJpe«<4 : detelthinatjon of hJa tenancy,, ha. stony oniwe: a ^written hotiOie of 

under il^ei^rovi^ooa ofr this Aofei ; / ; . > 

tan^na^' siod (okhents The notice of cjeotmeiit ahnlhho vrfitteQ in th<^ varha* , 

/ . v;' ' .., j. ■ ’■enUr .'Ihpgitefte irnd character of ‘.the^dittrhfc:*: ! / • :■ • 

. , , it sltali fpeeify the la«4 Iroin which *lio tenant is to he aje^c .; *: . ■ , . ^ ; 

#n4itsl^l|rn%TO Wte Ihatjie mustyacateeuch.la^^^ first day oP^ 

Sfny next foliowing ; or that, if he means to cohtesl; the dglit toejeet.hitn^ he wuk) 
apply te the Collector of the i)i8ti*ict or Assistant Collector ftef that purpose on or before 
.(hat date. ) :.v. iX.'\ ^ k 

3^. The notice shall be issued and seryed through the effiee of the tahei)d&r ^r; 

^ iiWnl heforo^the fiiit day of Aprils and the iahdhdlder ihall paV the 

' oust df Service :^’^it'«ehal;l'' be served 'personally on the tenatSf^^if ■ ; 
praoticable i hut if he OHonoti be Ipnnd; sdfvlee may be made by aAxing the 
^ usual plaoe of resid^ceJ ■. \ ■* ' '■ ' ; 

Th4tenattt* '0u whdiii such notice has been served, lUayt bu ov befori^ 

35ffcct <if failure of tenant . first day of May next after the aervice, * make an ^appUcai 
auit tb conttet . Collector of the District or Asststant Coliectoj'. con^ 


9 auit'tb contest 

(p.ei^i^eat. his linbility to be ejectedc 
AC ,'^hi When such an appliention is miide^ the Collector of the' District or 'Ai^istantj 
(Mlectoj'^il^l proceed to determine the question between the parties. ‘ 

' c. If* 110 such application is made, the teuauoy of the land id respect of ^hfoh, the 
notice h«%»])een served shall -be Wd to caise on the first day of May 'nbxt nftOf the 
unless, < after sncli sei'vicei the litndlioldmr authorises the tenant toeontiuuoiu the 
'^'oieettpatioii.of the land, ^ * ' ' ' ; 

^ /,: 40 . If the lundholderrequiveBPsistanCete eject the persdii whose tennwey is elteged ' 
'> * * , to hnye ceased under tlte piovisiohs of section thirty-nine, he tb«y 

; smowe nppily fq i]xe CoHcOtor Of liie District Or Assismut-Oollectol for 
^ > ' > ' ‘ ' such ^ itesistaiice' l^fore the ploughing 'for the hhaHf harvest 

conun^^Ob^n te ^lie district and the GoUeOter of the District or ^ Assistant Collector shaU ' 
order thebjectment of such tehaut if he is satisfied--- ♦J . 

<h) ‘ ihat th» hotice *vrus 4 uly seized bn such thirty-eight ; ’ 

(b) ^halite Ms not been authorised lig^the lanllkoidCr to iconiiuue in occupaiion ; 

(ac) ^Omt'thbi^iMifn^'liaf not inade^tM ni^heation teeiitfoned in section thirty-pine $ of ! 
(d) thidt If auelt te^^ hns bpto toSde^ question has been detertqined 

= :■ 'adyersely tenant.* '-‘ i j,; , , 


^ ^royided>t|hat po M bjeoltocnt of a fitnuer ou.'thp determination 

of ii;:!^eas 6 shall if ihodsase be^ of*the khtd in whteh-^an advance hdS been' 




^adb^ by the tod pi^bp^teti^e rigM^f 

" * e qf the 

tei^^ Iandhold^ mu^l^^ ’ ^ ' 

-v -V. — of '^0 

■ ajectvtdt'vin^ttthas been aej^^.«W/'«galaei^''tetote:<to3f^.^f^ 


V. ^ :>■ . ' ' ■ ' '' ' ^ - 
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]iold(ir 

crops. 


, Power to determine rent 
and price. 


42. a, jkVkj tenunt in acconlaace tirlili ike jproviisioiia of this Act, shall be 

»• u. I . . f entitled to any growing wm -or other uugathered products of 
Bights ofej^fj^ eaau • belonging to the teceut^ enii growing on the hmd at the 

time of his ejectment, and to use the iandTfor tba ftfrpose of tendlug and gathering iu 
such crops or other products, pay ibg adequate rent thei^e]^^ , , 

b. Provided tiiat, if the Inudliolder desire, to putdius^ $ueh crops or other products, 
Effect of tender by land- he may tender their price to the tenLOnt; and thereupon the riglit 
of payment for of the tenant, to such crops and other products, and to nee the 
land for the puipose aforesaid, shall ceas0«, 
c« In the case of a dispute under this, section, the/ Col^octor of the District or 
Assistant Colif'cior may^ on the application of the landholder or 
tenant, award tlie rent and price so payable $ and tke amount of 
siich award, or of any tender accepted under this section, shall bo 
recoverable as an arrear of rent by suit under this Act. 

d. The rent, if any, {tayable to the landholder by the tenant at tiie time of his eject« 
Set-off of rent set-off against the price of the said crops or other 

products. 

43. a. Wherever rent is taken by division of the produce in kind, or by estimate 
or appraisement of tbe standing crop, or other procedure of a like 
nature, requiring the presence both of tlie cultivator and land- 
holder, either personally or by agent, 

if cither landholder or tenant, personally or by agent, neglect to attend at the proper 
time, or if there is a dispute as to the amount or value of the crop, 

an application may be presented by either party to the Collector of tiie District or 
Assistant Collector, requesiing that a proper odicer be deputed to make the divicsiou, 
estimate, or appraisement. 


application for officer 
to divido produce or 
appraiHQ crop. 


A On receiving such application, tbe Collector of the District or Assistant Collector 
Procedure on auchappli- shall issue a written notice to the opposite party, or.iiis agent, to 
attend on the date and at the time specified in the notice, and shall 
depute an officer before whom such division, estimate, or appraisement shall be made. 

c. If on or before the date appointed the dispute has not been amicably adjusted, 
lliree residents of the village or neighbourhood shall be appointed assessors ; one by each 
of the parties, and one by the officer deputed to divide the grain or estimate or appraise 
the crops, and the officer deputed shall decide the amount of rent payable by tbeir 
award, and shall give to the party applying a written autiiority to* divide the grain 
or cut the crops, 

d. Provided that, if either party fail to attend, the officer deputed shall nominate 
an assessor on liis behalf. 


e. The officer deputed shall report his proceedings to the Collector of the District 
or Assistant Collector, who shall determine the amount of costs properly incurred under 
this section, and the share of the costs to be paid by either party. 

(C*J — Compensation /or Improvements made by Tenants. 

44. If any tenant, or any person from whom he has iuhei ited or purchased, make 
, any such improvements on the laud in his possession as are 

penMtion* for ^improve- mentioned, neither he nor his representative shall be 

meats. ejected from the same laud without payment of compensation for 

such improvements. 

Explanation . — The word “ improvements ” as used in this section means works by 
which tlie annual letting value of the laud has been, and at the time of demanding compen- 
sation eontiuues to be, increased, and comprises — 

{a) tanks, wells, and other works for the storage, supply or distribution of water 
for agricultural purposes, 

(^) works for the drainage of land, or for the protection of land from floods, or 
from erosion or other damage by water, 

(c) the rociaiming, clearing, or enctoslng of lands for agricultural parpdses, 

(d) the renewal ur re-cotistructioa -of any <rf th# foregoing works, or alterations 

therein, or additions thereto. . 

^ Mode of tnakhig eoih« 4$. ^uck compensation may, at the option of the landholder 
p«»eaon. oj. jjjg reprwntative, be made^ 


18—0 
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LEOl8Li.Tiy£ 40T8 OTf THIS 


{W; B. 


^A^meut iki money; <* ' 

2wrfi-— by a rout to be charged on ihe land t 

8frf,--*by the grant df a beneficial l^se of the land^ by the landhoidnr or bla 
representative, to the tenant oriiig vepresentative; 

4^A,— partly by one or by any two of the said ways, and partly by the others or other 
of the sntbe ways. 

46. In ease of dillereiico as to the amount or value of the compensatioh tendered, 

Settiment of difTerence to the Collector of the District or 

AS to amount or vuluo of Assistaut Collector stating the matter in dispute, and requesting 
compsnsaticu. n determination thereof. 

On receiving such application, the Collector of the District or Assistant Collector shall 

(a) cause notice thereof to he served on the other party, 

(b) take such evidence as the parties or either of them may adduce, 

(<?) make such further inquiry as the Collector of the District or Assistant Collector 
may deom necessary, and 

(d) determine tlie amount of the payment in money, and the amount and iticidence 
of the rent-charge, and the terms of the lease, or any of such matters. 

47. lu determining tiie amount or value mentioned iu section forty-six, or the terms 

. . of such lease, tlio Collector of the District or Assistant Collector 

mi^ugcomjpw^^^^ shall t*ike into acctMiut any asaistauco giveii to the tenant by the 

landholder either dimctly in money, material or labour, for the 
purpose of making such improvements, or indirectly by allowing the teuaut to hold at a 
favorable rate of rent. 

( D,J — Compemaiion for wrongful Acts and Omissions. 


Right of tennut to com- 
pensation for oxnctione in 
exce«» of rciiL or for witU- 
holdiug receipt. 


48. Every tenant from whom any sum is exacted in excess 
of the rent specified iu his lease or payable under tiie provisions 
of this Act, 

and every tenant from whom a receipt is withhold for any sum 
of money paid by him as rent, 

shall bo entitled to recover from the landholder compensation not exceeding double 
the amouut so exacted or paid. 

Contento ot receipt. , Receipts for rent shall specify ihe period or crop on account 
of which the rent is acknowledged to liave been paid; 

and any refusal to make such specificatiou shall be held to be a withholding of a 
receipt 

' 49. If payment of rent, whether tlie same ho legally duo or not, is extorted from 
fo t ’ confinement or other duress, he shall be 

paymentof reiitby^ cnutled to recover from the person guilty of such extortion such 
further compensation, not exceeding tho sum of two hundred 
rupees, as the Collector of tlm District or Assistant Collector fliinka reasonable. 

An award of coinpensaiiou umler this section sliall not bar, or affect any penalty 

^Liability to punishincnt or punishment to which the person guilty of such extortion may 
lor e^ttortioa not alfected. be subject under the ludiau Penal Code. 


(/?.> — Deposit of Rent in Court. 

50. If any tenant tenders to the landholder full payment of the rent due from him, 
Dt‘posir. of amount ten- *^he amount so tendeied be not accepted, and a receipt for 


dered by 
refused. 


tenant aud 


the amount furthwiih granted, the tenant may thereupon apply to 
the Collector of the District or Asaistaui Collector for leave to 
depos^it such amount in his Court to the credit of the landholder. . 

oK Ihe application to the Collector of the. District or Assistant Collector shall be 
Form and verification off as nearly as may be m the form (A) iu tlie first schedule hereto 
spp icauon. i^nnexed, and shall be verified iu the manner prescribed for the 

vertucauoti of plaints under section one hundred and seven : 

aad the poison making the verification shall lie punishable, if the application 
y^alty for ialso statti- contain any averment which ]m knows or believes to be Iklsej or 
' does not know or believe to.be true. ; i 
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32. The Collector of the District or Assieieiit Collector sIiaU receive the amount 
which the tenant desires to de{M)i 9 it, and sliall thereupon issue to 
siU^iir madS*^ the person to whose ei^edit it has so been deposited, a notice in 

^ English or the vernacular language of the district iu the form (B) 

in the first schedule hereto annexed, or to tlie like effect. ; 

And such deposit sliall, in all questions between the landholder aud the tenant, be 
deemed to be a payment made by the tenant to the landholder on account of the rent. 

53. Such notice shall be served tlu^Ogh the tahsildtir upon 
o( e ot serving no ce. person to whom it is addressed, or upon his recognized ag«^nt. 

In their absence, the notice sliall be affixed at the eJiaupdt^ or other conspicuous 
place iu the village in which the land for which the rent is due is situate. 

54. If at any time before the expiration of three years from the date of the deposit 
Payment to person person on whom such notice is served, or his recognizo<l 

served \\M\i [notice on his agent, appears, and applies tbat the money iu deposit be paid to 

appjication. Jiim^ it gj|„i| p^iil accordingly, unless it bus been repaid or paid 

ill uccoi'dance with the provisions next hereinafter conUiiued. 

55. If no application be made by such person or his recognized agent, the sum 

shall be repaid to the depositor on the expiraiion of three years 
^ from the date of the deposit. 

And at any time before the expiration of such period, on the joint application of tile 
depositor and the person to whose credit tlio said sum was deposited, such sum shall be 
paid ill such manner as the joint applicants desire. * 


CHAPTER HI. 
Distress. 


Produce of land hypo- 56. The produce of all land iu the occupation of a cultivator 

Uiecated for rent. aball be deemed to be hypothecated for the rent puyablo iu respect 

of such land ; 

and when an urrear of rent is due from any cultivator, the person entitled to receive 
rerft immediately from him may, instead of suing for the urrear as 
hereinufter provided, recover the same by distress and sale of the 
produce of the laud in respect of which the arrear is due, under 
the rules contained in this chapter. 

57. Provided- 


Distress of produce bar- 
red by security given for 
rent. 

Sharer when entitled to 
distrain. 


(«) that when a cultivator has given security for the 

payment of his rent, the produce of tlie land for the rent of which 

security has been given, sJiali not be liable to be distrained : 

(5) that no sliarer iu any mabal shall liavc jiower to distrain 

upon any cultivator unless he is eniitled to collect tlie whole rent 

from such cultivator: 

(<?) that no sharer in a joint undivided innluil shall exercise such power otherwise 

... , , than through a manager authorized to collect the rents of the 

by n.anafier. . 

((f) that in pattldart miilials distress sliall be made only througli a lambarddr, or, 
Distress in pattidarf wliere the rent of a patti is not collected by a luuibardar, througli 
the pattxdur who is entiilcd to collect the rent. 

58. A distress shall not be made for any arrear which has 
been due in respect of any land for a longer period than one year : 


inub&ls. 

No distress for overdue 
arrcMir, nor, without a^ree- 
iiKMit, for eacccss over iKwt 
...... 


year’s' rent. 


nor for the recovery of any sum in excess of the rent payable for the same land in 
the preceding year, unless the rent has bet'U euhuiiced under the provisions hevoinbeforo 
contuiued, or by ordi^r of a Settlement Officer, or unless tlie cultivator has agreed to pay 
sucli excess and such agreement has been attested before the patwari or kdnungo. 

59. The power to distrain conferred by sections fifty-six and fifty-seven may be 
Distress by managers exercised by managers under tlie Court of Wards, and other persons 
under Court of Warde, Ac. lawfully entrusted with the oliiirge of immoveable property ; 

and also by the agents employ^l by such persons as aforesaid,, in the collection of 
rent, if expressly authorized by power-of-attorncy in that bebnlf: 





iuGU%^nr% gcts ot 


fW. n. 


liiabUit^ lor iUegal act, 

60. Wlien any 

Written aHthorifcy to 
Iservanta employed to die- 
train. 


pro- 


If aoy wrongful bet k committed hy any s^cli agent tmder dolour of%lie etercise of tlje 
finid power, sfieb lab principal ehali be jointly and 

severally liable to^^nke compensation for sneb act 
person, empowered to distrain property under section fifty-six, 
section fifty-seven, or seeUon fifty-nine, employs a servant or other 
person (o make the distress, ho situll give him a written authority 
for the same, and the distress shall be made in the name of the 
person giving sucli authority. 

61. Standing crops and other ungathered products of the earth, and crops or other 
Standing crops wid crops products wlieii reaped or gatliered, ami deposited in any ilireshing- 

gathered liable 10 distress, floor Or place for treading Out grain Or the like, whetiier iu ttre 
fifld or wiihin a homestead, may be distrained by persons invested with power to 
distrain under the provisions of this Act. 

But uo such crops or products, other than the produce of the land in respect of which 
an arrenr of rent is due, or of land held under the same engtige- 
Exception. inent, and no grain or other produce after it has been stored by the 

cultivator, and no other property whatsoever, shall be liable to be distrained under this Act. 

62, Before or at tlie time wheu a distress is made under this Act, the distrainer 

Defaulter to be served cause the defaulter to bo served with a written demand for 

with written demand and the amount of the an*ear, together with an account exhibiting the 
account. grounds on which the demand is made. 

The demand and account sluill, if practicable, be served personally on the defaulter ; 

or, if be abscond or conceal himself, so that they cannot be so 
served, shnll be afiixed at his usual place of residence, 
amount of the dcmtind is iinm^dimely paid or tendered, the 
distrainer may distrain property as aforesaid e qual in value, as nearly 
ns may be, to the amount of the arrear and tlie costs of the 
distress ; and shall prepare a list or description of the said 
property, and deliver a copy of the same to the owner ; or, if he be 
absent, affix it ut his usual place of residence. 

64 a. Standing crops and other uugathered products may, notwithstanding the 
Staading crops, Ac., distress, be reaped and gathered by ' the cultivator, and he may 
wben dtatrainod, may be store the Same in such granaries or other places us are commonly 
reaped and stored. }yy jjjju purpose. 

b. If the cultivator neglect to do so, the distrainer shall cause the said crops or 
products to be reaped or gathered, and iu such case shall store the same either in such 
granaries or other places us aforesaid, or in some other convenient place in the neighbourhood. 

c. In either case the distrained property shall be placed iu the charge of some 
person appointed by the distrainer for the purpose. 

d. Crops or products which, from their uatnre, do not admit of being stored, may 
Sale of products which he sold before they ure reaped or gathered, under the rules herein- 

carmot be stored. after provided; but in such case the distress shall be made at 

least twenty days before the time when the crops, or products, or any part of the same 
are fit for reaping or guthering. 

65. If a distrainer is opposed, or a|^rehends resistance, and desires to obtain the 
Aasistance to distrainer ftssidJance of a public officer, he may apply to the Collector of the 

opi)<md or appreheuding District or Assistatkt Collector, wlio may, if he thinks necessary, 
lesisiaiice. depute au officer to assist the distrainer in making the distress. 

66. If at any time after property has been distrained, and before tlie day fixed for 
Distreas to bo with- P^^t^hig it up to sale as hereinafter provided, the owner of the 

drawn on tender of urrear property tenders payment of the arrenr demanded of him, and of 
ami expenses before sale. * expenses of the distress, the distrainer shall receive the same, 
and slihll forthwith withdraw the distress. 

67. Within five days from the time of the storing of any 
distrained ci*ops or pi’oduets, 

^^9 if the ci*i>p6 or products do not/i^m their nature admit of being stored, within 
fi^ve.days from the iima of making tiie distress, 

the distrainer shnll apply for sale of the same to the officer for the time being 
authorized by the Local Government to sell distrained property within the tuLsil iu which 
they are aiiuato. i 


]M!ode of service. 

63. Unless the 

Distress t^) be 
pcrrioiiute to urrear. 

List of property to be 
prepared and copy served 
on owner. , 

a. 


Application for sale. 


or. 
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Contents pf A{){))i6ai;i«^*^ 68* The applieatioe shti^be in ^ritilig; ftn^l slmll confaiu— 

(a) an inventory or description of the property distrained, 

(d) the name of the defaulter and his place of residence, 

(c) the amount due, and the date of the distress, and 
(^0 the place in which the distrained property is. 


w X • Together with the application, the distrainer shall deliver to 

Peeforserviceofaouce. officer the fee for the servi^ of a notice upon the 

defaulter as hereluufter provided. 

Procedure on receipt oi Immediately oh receipt of the application, the said 

application. 'officer shall send a copy of it to the Collector of the District 

of* Assistant Collector ; ‘ 

and shall serve a notice in the form (C) contained in the first schedule hereto annexed, 
or to the like effect, on the person whose property has been distrained, requiring him 
either to pay the amount demanded, or to institute a suit to ooiueat the demand before the 


Procedure on receipt ot 
application. 


Collector of the District or Assistant Collector within the period of fifteen days from 
the receipt of tlie notice. 

He shall at the same time send to the Collector of the District or Assistant Collector, 
for the purpose of being put up in his office and in the office of tiie tabsilddr, a procia* 
mation fixing a day for the sale of the distmuod property, wliich shall not be less tliaa 
twenty days from the date of the application ; and shall deliver a copy of the ^nocla- 
mation to the. peon charged with the 86rvice%)f the notice, to be put up by him in the 
place where tiie distrained property is deposited. 

The proclamation shall contain — 

(a) a description of the property, 
and shall specify — 

(d ) the demand for which it is to be sold, and 
(c) the place where the sale is to be held. 


70, If a suit is instituted before the Collector of the District or Assistant Ctdlector 


Suspension o! sale on pursuance of the aforesaid notice, the Collector of the District 
receipt of Collector's certi- or Assistant Collector shall send to the officer referred to in 
ficate of institution of suit, section sixty-seven, or, if so requested, shall deliver to the 
owner of the distrained property a certificate of the institution of such suit ; 

and on such certificate being received by, or presented to, the said officer, he shall 
suspend the sale. 

71. A person whose property has been distrained in manner hereinbefore provided, 
Suit to contest dis- immediately after the distress, and before the issue of 

trainer’s demand Wore notice of sale, institute a suit to conlest the demand of the 
issue of notice of sale. distrainer. 


When such suit is instituted, the Collector of the District or Assistant Collector 


shall proceed in the manner prescribed in the last preceding seciiou^ 

If, thereafter, application for the sale of the property is made to the said officer, he 
shall send a copy of tiie application to the Collector of the District or Assistant Collector, 
and suspend further proceedings, pending the decision of the case. 

72. The person whose property has been distrained may, at the time of instituting 
Distress when to be nny Bucli suit ns aforesaid, or at any stibsequent period, execute a 
withdrawn. bond with a surety, binding Jiimself to pay whatever sum may be 

adjudged to be due from iiim, with interest and costs of suit ; 

and when such bond is executed,, the Collector of the District or Assistant Collector 
shall give to the owner of the property a certificate to that etfect, and, if so requested, 
sholl servo the distrainer with notice of the same ; 


and upon such certificate being presented to the distrainer by the owner of the 
property, o^* served on him by order of the Collector of the District or Assistant 
Collector, tlio property shall be released from distress. 

73. If the institution of a suit to Contest the demand of the distrainer has not been 
When sale may be pro- certified, in manner hereinbefore provided, to the said officer, on 
ccetied with. or before the day fixed in the proclamation of sale, he shall, unless 

tbe said demand, with such costs of the distress as are allowed by liim, be tJisclmrged in 
full, proceed, iti manner hereinafter mentioned, to sell the property or such par^t of it as 
may be necessary to satisfy tlie demand with the costs of distress and sale. 



m 


ACTS OV 


tw.u 


Place of sale*' 


Manner of aate. 


, Withdrawal of distreaa 
when demand and costa 
aatiafied. , 


76. The price 

PftjTnont^ of purchase- 
toioncy* 

Bcaale on default. 


74. The sale sliall be held at the pla^ wber^ the distrikined pr6^ert^ is, or at fhe 
neareat place of pahlio resbrt) if the said officer is of opinion that 
it is likely to sdl tliere to better advantage* 

The property shall be sold by public auction, in one or more 
lots, ns the officer holding the sale may think advisable ; 

and if the demand, with the costs of distress and sale, be 
satisfied by the sale of a portion of the properly, the distress shall 
be immediately withdrawn with, respect to ilio remainder. 

75. If, on the property being put up for side, a fair price (in the estimation of the 

If fair price be not holding the sale) be not offered for U, and if the owner of 

offered, sale may be post- th® propt^iiy, or Some person authorized to act on his belmlf, apply 
poned and sbail be then to have the sale postponed until the next day, or, if a market be 
completed. ^ place of sale, the next market-day, the sale shall he 

postponed until such day, aud shall be then completed whotever price may be offered for 
tJie I 'roper ry. 

of every lot shall he paid for in ready money at the time 
of sale, or us soon thereafter us the officer holding the sale think.s 
necessary ; 

mid, in default of such payment, the property shall be put up 
again and sold. 

When the purchnse-money has been paid in full, the offic'^r holding tlie sale shall 

CcriificatG to purchaser. purchaser a certificate, describing the property purchased 

by him and tlic price paid. 

77. From the proceeds of every sale of distrained property under this Act, the 
Deduction, fronf pro- officer holding the sale^hall make a dedueitoii at the rate of one 
ceods of costs of s.!)©. niina in the rupee on account of the costs of the sale, and shall 
send the ainofiufc so deducted to the Collector of the District or Assistant Collector. 

He shall then pay to the distrainer the expenses incurred by the distrainer on account 
Payment of distrainer’s of the distress, and of the issue of the notice and proclamation of 
expenses.^ Bale prescribed in section sixty-nine, to such amount as, after 

examining the statement of expenses furnished by the distrainer, he thinks proper to allow. 

The remainder shall be applied to the discharge of the mrear 
for which tlie distress was made, with interest tliereon up lo the 
ilay of sale ; 

and the surplus (if any) shall be delivered lo the person whose 
property has been sold. 

78. Officers holding sales of property under this Act, and 
all persons employed by or subordinate to such officers, are prohi- 
bited from purchasing, eitlier directly or indirectly, any property 
sold by such officers. 

Officers bidding sales under this chapter are required to bring to the notice 
Deport of irregulariiicH of the Collector of the District or Assistant Collectin’ any material 
y wtramer. irregulurities commiited by distrainers under colour of this Act ; 

i»nd it, in any case, on proceeding lo hold any such sale, the officer holding it find that 
the owner of the property has not received due notice of the 
distress and intended sale, he sliall postpone tiie sale and report 
the case to the Collector of the District or Assistant Collector, 
who shall thereupon direct the issue of another notice and procla- 
mation of sale under section sixty-nine, or pass such other order 
as he thinks fit. 

60. When an officer goes to any place for ihe purpose of holding a sale under this 
Levy of clmrpc when takes place, eitlicr for tlie reason stated in section 

sevenry-nine, or because the demand of the distraisner has beau 
. I . pfeviously satisfied, no intimation of such satisfaction having been 

given by (hb ai^rainer to such officer, the charge of one anna in tlic rupee on account of 

expenses sluiil b® leviable, and shall be calculated on the estimated value of the distrained 
pro|>erfy, * 

1* ilw tlistrnmer’rdemmid be not satisfied until the day fixed for the sale, the charge 
Kecavery irom o^ricr. expenses shall be paid by the owner of the itropcrty, and may 

be recovered by the ealo of such portion thereof as may be ueicssary. 


Discharge 
with interest. 


of 


from 


Surplus. 

•sale-officers and 
ployees prohibited 
purchasing. 


79. 


Postponement of gale, 
and roporr tio Collector 
when owner has not 
received due notice. Order 
of Collector. 







Vf , ’v« 


■mi 


Sale on^ failure to |>ay 
debt an4 cbeii, 


T H^ wry fn^ «ltitoIuQ^b. sil4 mle of ttm/mwant of the 

tpeiiie*. ' • ' ; ' <Mlector oftbe Dietriot 
T * 1 . .. Provided that in ho cose «. Jiarger amocint than ten rupees 

l4iaitto6h«g.,^^; • ,^ 

81. Wbi^n a eai^ b 4 « been iastitated to contest ^ of, a distrainer^ and the 

Order of eel4- ^h«a detrained propeti^ hm not if the 

fuaottnt adjudge^ demand or any portion of it Is ad}udg:^ tp be.due, the Collector 

of the Biatrieti or Aaahtant Collector shall issue an order to the authorising the 

sale of such property ; . ^ ! 

and, on the application of the distrainer mthin five days front th4 redelpt of such 
Seeond proclamation of Order by the officer, snob officer shall publish ^ second pl^OC^ma* 
«!«• tibn in the manner prescribed in section sixty-nihe, Axing another 

day for the sale of the distrained property, whidh shall not be less than! Ate 
than ten days from the date of the proclamation $ 

and, unless the amount adjudged to be due wltli the cPsttof 
distress be. pmd, . shall proceed to sell the property in the manner 
hereinbefore provided. ; 

82. a* In all suits instituted to contest the disirainer^s demand, he shall be required 
In suit to contest his prove tlie' arrenr in the same manner as if he had himself 

demand, distrainer to brought a suit for the amount under the provisions hereinafter 
prove arrear. contained. 

b. If the demand or aiiy part tliereof is found to be due, the Collector of the Disiriot 
Bcoovery of amonrit A^^sistant Collector shall make a decree for the amount in favor 
decreed in favor of dU- o£ the distrainer, and such amount may be recovered by sale of 
the property, as provided in the last preceding section^ if the 
distress has not been withdrawn ; 

and, if any balance remain due after such sale^ by execution of the decree against 
the person and any other property of the defaulter, ' 

or if the properly have been released on security, by execution of the decree' against 
the person and property of the defaulter nod of his surety. 

£?. If tbe dist.res% is adjudged to be vexatious or groundless, the Collector of the 
CSompcnsation in case of District or Assistant Collector, besides directing the release of the 
vexatious distress. distrained property, may award such compensation to the plaintiff 

as the circumstances of the case require. 

83. a. If any person claim as his own, property which has been distrained for 
Suit by person daiming ^iws of rent alleged to be due from any other person, the 

property distrained for Claimant may insUtute a suit against the distrumey and suoh other 
arrears alleged to be due person, to try the right to the property, in the same manner and 
from another. under the same conditions as to the timer of instituting the suit 

and to the consequent postponement of sale, as a person whose property has been distrained 
for an arrear of rent ajtlsged to be due fipm him, may instittite a suit to contest the demand, 
Release of property on , & When any such suit is instituted, the property may be 

security being given. ^ released upon security being giveh for the value of the same. 

0 . If the claim is dismissed, the Collector of the District or Assistant Collector shatl 
Order of Collector when .make an order for the sale of the property, or for the recovery oi^ 
etaiih dismUsed. thercef, as the case may be, for the beneAt of the distrainer. 

d. If the claim is upheld, the CoUector of the District or Assistant ColtJctor 
: 0flcr4 for rel^se shidrdecr^e the release of the distrained property with . coat^ 
j^n^saaon when claim and suCh com^usation (if an^) aS the oirGumEtances of the case 

' e# Provided that no .claim ''to any produce of Jand liable to distress under this Act, 
Saying of ^Wclaim^of l^hich at the time of the distress ^ay have beehifoaud in the 
P^on eafcided tp rent ol possession of , a de&uUing cpltivator, shall bar ‘claim of 

‘ : 5 " pArsdil ' eniauid fo bf the laud, not sbaH niiy attach* 

ment m eacedtttion of a Judgment of Shjy Court ajjkihst such j^tidr ciaim. 

If, in any case in which prbberty lias been distrained for an ar^itr of Veai^ and 

“ “ li 'll)' i i , .'"n'^sdili kas ' ^^“■*‘*****^^ A/ivb'fA’isik" 


toroasdaije 


Insiituted Ifp the right to 

~ ^ person 

ijrouhd of such bthm* pernon being 
actually aud in good faith 10 the receipt and enjoy moot of the 

19wo 


to djsttiin ii'cTajmsd^ disti'ain for subb arrears is ^lalfoed .^or pn bobalf :of 
other than dtlier than thh'dishainer, oh the ] 





Si' W'l Ww» 



“ “* Si toihe Vt JiwiaUhiB^tlebyioU ia the 

PffltMm prwoDted from uersoff, j» presented by »ny srtffideM Oftu« ””®8 »8 

. . 1 a<kU lift rtitts^ 'iiiiVAvtheleBS. institute ft suit 


fordamagWo the 6aSe ihay ue,iwimm me i^nvu TiJirrYiisHttite iisuit 

'"* tif*« sr.rr. STSS/sA^i wX”ttrr3.:S » b. ^m..«. 

3I7H® 

(.s.&sj!* rx.? b, 

fiig without authority, sells, or causes to be sold, any b,„- i-uig ,0 

“«’ F«b‘“ >‘“ 

: •^-^a-KSlSUb.wa &rH 

PoMWy ia addition to pe2«V P<>^« *“ aildiiitm to My dnmftgee which may be awarded 
d%aoago8. against him in such fl^t, 

■ d Provided that every euit inetitoted nn<i«’f ®"7 2^ hl'^a^^Sn 

~%“'‘5'''lf..j p"S.?™"’t. . di.O.«rf.p™i»riy a«i,mi^.™d«t 
. 89. a. 11 any pe olanaestinefy removes any distrained property,^ the 

Sector of the Dietric/or>B.i8tBnt <5oll6otor In ®f ^ 

Sivieioh, open complaint being made within, fifteen days from 

proc^if ^wi^^.7 the Oollecior of. 

CcUector ii^p Re^hinfcfih regnW,# n?li?L^is?iVtffl ’ 
and, in defanlt of ench security, may lj!r own«' of property 

’ ‘ and if the Offsnee bp: proved, offender ]!? fj b' 

ironed i^e (Civil jail ^ a expiration of sneh 

„._. 

^.iiui^d ^npoe^ aeMU ^ 

for'',t'^od.«ot eixceti^ two monlfije.^;^;^,. 


'i 7 

ess'Innd u 
tf the ii^ 
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4,ot StVllIi oovslitroH^acnB&Ai, « booMoit. 

•• I 

90, All prcoeediugs of offioeri distisining, or awiating distraiuera, or holding 
Procsedings of nffl cc M chapter, aholl 1)0 oubjeot to tho tOTiaion nnd 

lubivct to mioioa uri orders of the Gollrolor of the District or Assistatit Collector in 
ordew of CoUecior. charge of a sab-divisiou of the District. 


OHAPTEE IV, 


Pboorss. 

91. 0 . Every |>rooeBa issoed by a Collector of a District or Assistant pollOetor 

M ,« . . . • under this Act shall bo under his seal and signstiire, and Shall be 

Modoof servingprosew. executed by ihe Nfeir, or by such other officer as the 

Oollfcior of the District or the Assistant Collector may diicct, at the cost of ihe parly 
at whoso inbtanco it ia issued. 

b. The ainouut of such co«t, and, in the case of summons to n witness, ihe earn 

Deposa before issue. ' expenses, shall bo deposited in Court 

^ befoi e tlie process is i&suod : 

c. Providtd tlia^ if iu nuy cas« the Collector of the District or the Assistant 

Collector is .satisfied that a party is uuable to pay the cost of any 
cratir^^ necessary process, lie may direct such pioeess to be served ireo 

of charge, 

92. Any resibtnnoe or opposition to ihe lawful piooess of a Collector of the 
Punishmeai lor resisting District or Assistant Collector under this Acl, may bo punished 

pwcess. by him according to the fTOvisious of tho law for the time being 

iu force for the punishment of tesistauce or opposition to Ihe processes of the Courts of 
civil justice. 

When, iu any such case, the offender is not present, the Collector of the District or 
Tower to issuo summons Assistant Collector may ‘tummou him to answer to tho charge ; 
and warrant. and if after due service of the summons he fad to otteud, may 

issue a warrant for his apprehension* 


CHAPTER V. 

JuEiswoTioN OF Courts, 

93. Except iu the way of appeal as liereiualtor provided, no Courts other than 
Suits cognueableby Re^ Courts of Revenue shall take cognissrmce of any dispute or matter 
venue Courts only. ill which any suit of rhe nature mentioned iu this section might 

be brought, ajid such suits shall be heaid and detei mined iu the said Coutts of Revenue 
'"in the manner provided in this Act, and not otherwise : — 

(а) suits for ai rears of rent on account of laud or on account of any rights of 
pasturage, forost^rights, fisheries or the like; 

(б) suits to eject a tooaut for any act or omission detrimental to the laud in his 
occupation or inconsistent with the purpose for which tho land was let; 

(c) suits to cancel a lease for the breach of any condition binding on Ihe tenant, 
and whidi by law, custom or special agreement, involves the forieituie of the lease ; 

(d) suits for the recovery of any over-payment of rent, or for compsnsatioii under 
section foriy^^eight or forty-nine; 

(e) suits for compensation for withholding receipt for rent paid ; 

(/) suits for contesting tlie exercise of the powers of distress conferred on land 
holders and olSieis by this Act, or anything purporting to be done in tho exercise of the 
said power, or for compensation for wrongful acts or omissions of a distrainer ; 

(ff) suits by lambardirs for arrears of Government revenue, payable through them 
by the Go^sharers whom they represent, ami for village-expenses and other dues for 
which the oo-sharers may be responsible to the larabaHdt ; 

(A) sails by co»<aliarers for their share of the profits of a mahdl or any part thereof, 
after puymeut of the Government ic^onue and village^expenses, or for a settlement of 
accounts ; 
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{<) suits by muiKddrs, or wsigueos of the Governmont rer^hoe, for arrears of 
revenue due to them as such; 

(/) suits by taluqdara and other superior proptietors, for arrears of revenue due to 
them as such. 

94» Suits for arrears of rent or revenue^ or for a share of the profits of a mahdl or 
Umitaiion of suite uudcr of village-expenses or other dues, shall not be brought after throe 
this Act years from the day on which the arrears or share became due: 

Suits relating to distress sball not be brought after threOimontbs from the day on 
which the right to sue accrued : 

All other suits must bo brought within one year from the day on which the right to 
sue accrues, unless otherwise specially provided for in this Act. 

Tim day on which the arreai*s become due or the day on which the right to sue 
accrues (as the case' may be) shall be excluded in computing the periods of limiiatioo 
prescribed by this section. 

9d. No Courts other than Courts of Bevenne^shall take cognisance of any dispute 
or matter on which any application of tho nature meniioned in 
section might be made : end such applications shall bo hear d 
^ and determiaed in the said Courts in manner provided under this 

Act, and noi otlicrwise ; — 

(а) Application to defeimine tho nature and class of atennnt^s tenure, under sfction ten. 

(б) Application hy S laudholder, or his agent, to compel a patwiii< to ptoduce his 
accounts relating to land. 

(c) Application to resume rent-free grants under section thirty, and to assess to 
rent land proiiously lield rent-free, 

(d) Ap[>Ucatiou ftom a laudholder to eject a tenant, und* r section thirty-five or 
section thirty -six, 

(c) Applications made hy a tenant, undei section thirty^ninc. 

(f) Apidicatiou fiom a hiudhohitr, under section fort}’, foi assi-tance to eject a tenant. 

(g) Application from a tenant or landlioldoi to deteiuunc tl»o vahio of «uy btunlmg 
cropt or ungaihercil products of the earth, belonging to tho tenant aud being on tiie laud 
at the time of his ejectment, uud<r stcilon foiiy-two. 

(A) Application by a Inndhohier to deicrmiuo lent payable f(»r land used by r 
tOuimt the purjiose of tending or gntheung in (ho crop, under soctiou foriy-two, 

(tl Application by a Inndhokier or tenant for nssistauco m the divisiou or appraise- 
m&t of a standing crop, under scctioa forty-three. 

(j) Applicaiipu by a iaudholdor or tenant to determine compensation for improve- 
ments of land. 

(A) Application by a tenant for leave to deposit rent. 

(l) Application for eulmucement of rent. 

(m) Application for compensation for wrongful dispossession. 

(n) Application for the recoveiy of the occupancy of any land of which a tenant 
has been wrougfulty dispossessed. 

(o) Application for abatement of rent. 

(p) Application for leases or counterparts, and for the determination of the rates 
of rent at which such leuaes or counterparts are to be drliveied. 

For the purposes pf the Court Fees Act, 1870, applications under clauses (c,) (/}, 
(m), (n), (fi) and (p) of this section shall be deemed to be plaints in suits. 

9$, a. All applications under section ninety-five shall be made in tbe district in 
Volm of prooedare ^bioh tho laud, crops or products referred to is or are situate, and 
relating to npphcatioiw may, With the consent of the parlies, be referred to arbitiation 
mu er flection 9}. nudor seotious two hundred and twenty to two hundred and thirty- 

one (both inclusive) of tho l^orih- Western Frovioces Land-Bevenue Act, 1878. 

A. All ordoia passed oii applications under section ninety^five shall be proved in the 
seme manner, and when proved shall have the same efiect, as if they were judgments of 
the Civil Cjurts, 

0, In mi* wti,t»io . .{>««!£, gum of monej is aJJudMtl to U doe, or nny costs or 
idstQSgw wo awarded, all such orders laar bo oxeetttod by wy process In nse ftr the 
reoovery of oimrrear rf, revonoo or rpnt. 

i.i ' It .p»wession, o£4«iwioVeabIo vrmrij is adjudged, tli« office!' 

BtalUDg tha avard may deliver over ppSMjl^ioB in the ssnw manner, and with tne^sune 



. power, in rOgard to'^ntmpie; irasjwlteiteo and tlie tn^ b4 Inwiii.ljt/ oxerciaed by 

theCiTflCourtain eke^^ion of ttielf tfwbdecreeft ' Y . 

'.' e. Applidktiooe nnder heads (M) and {») of ebidl boi be brought 
after six mwt^ fh>mibe date of the wi»ngrul diipotisosstpis^llv 
Power to iovast oSana ' 97.; The, liooat Goverbineiit'ih^'lpteet any officer with the 

with Aeeletant ColteM^' {ioWeis of lin Assistant CoUeotfic'Nir the 4rst or sfcond class 
.Tt*?*** ' under this Act, and may at any tithe litithdraw woh lowers. 

8 aUa and applioatloM Collectors of oithdir t^W fhttlihive, a» such, 

cbaniMble by ^atant posrer to try suite and apphcationa p( &e tbnhwing defdnptiobs t— 

ColleCtpWe . ' ' / e' , 

(а) suits fur arrears of rent on account of land or 6n accou|it of itnj rights of 

pasturage^ forest-rightsy fisheries or the like ; ^ , 

( б ) suits for compensation for mthholding reboipts for vent paid, uhdoi^ Section 

forty^eight; ^ ^ 

(c) suits to contest the exercUe of the powers of distress conferred on landholders 
and others by this Act, or anything purporting to be done in exercise of the said powers, 
or for compensation for wrongful acts or omissions of a distrainer ; 

(rf) suits by lamb/urddrs ior arrears of Qovemment reveime, payable through them 
by the co-sharers whom they represent, nnd for village-expenses and other dues, for which 
tlie co-sharera may be respouHible to ilie lainhoid&r 5 

(e) suits by ma&fiddrs or assiguees of the Gk)verainont revenue, for arrears of 
revenue due to them a*« such ; 

(/) suits by tiiluqddrs or other superior proprietors for arrears of revenue due to 
them as si««b ; 

(^) - npplioaiiona by d bmdholder, or bv nn agent employed by a landholder, to 
compel the pro luclitm of ai-couuts by patwaiw ; 

(h) npplioutious by a teiiaut or laudliolder to determine the value of any stunding 
crops or uugutitered prod nets of the earth, and being on tlio luud at tlie time of his 
ejeci meat, utider section forty-two ; 

(t) applications by a landholder to determine the amount of rent payable by a tenant 
using laud for the purpose of tending or gathering in crops, under section furiy-two ; 

(/) applied Ions by a landholder or a tenant for assistance in the division or appraise* 
ment of standing crops, under section forty-three j 

(A) applications by tenants for leave to deposit rent. > 

Additional suits and ap- . Assistant Collectors af the first class, in addition to the 
plications triable bjri^sis^ suits and applications specified in section ninety-eight, shall have 
ant Collectors, first class, power to try suits and applications of the following descriptions 

(а) suits to eject a tenant for any act or omission detrimental to the land in his 
occupation, or inconsistent with tiie purpose for which the land was let ; 

(б) suits to cancel a lease for any breach of any condition binding on the tenimt ; 
(e) suits for the recoveiy of any over-payment of rent or for compensation, under 

section forty-eight or section forty-nine 5 

((f) suits by co-sharers for their shares of the profits of a mali&l or any part thereof* 
after payment of the Government revenue and village-expenses, or for a settlement of 
accounts ; 

(e) applications by a landholder to eject a tenant, under section thirty-five or section 
thirty-six; ^ 

(/) applieatiems under section thirty-nine by a tenant contesting notice of ejectfeent ; 
(V) applications by a landholder under section forty, for assistance to eject a tenant, 
on whom tmtice of ejectment has been served ; 

(A) applications for, compensation for wrongful dispossession ; 

(t) applications by a landholder or tenant to determine the amount to be paid as 
compensation fm! improvements ; 

(/) applications to recover the oconpancy of any land from which a tenant has been 
wrongfttliy dispossessed by the landholder* 

Additional annllcatioQs I^lWdltiOn to the powers specified in sections ninetyw 

triabu w AssfoW Obi- oight and ninety-nine, an Assistant CeHeotor *of the first class' 
l«et^v n”t class, vith speolally dmpowet^ by Goverijiment in this behalfc shall have 
; ; ^wec,0try %^ S>wing appUcatlctts ^ - 

(a) applimdibtos for.eiDdiancement of ten . 
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applications for abatezneut of rent i 

(o) appljcutions undor section tbirtj for tho resumption of rent-fiee i^rautSi or for 
(tie assessment to rent of land bitberto bold rent-free ; 

(d) applications for lenses or counterparts, and the determination of the rates of 
rent at which such leases or eounterparts aio to be delivered ; 

(e) applications to doiermine the nntoio or class of a teuuut^s tenure^ 

101. The Collector of the pistrief, or an^ Assistant Collector m cliarge of a sub- 
V y division of a district, may make over any case, or class of coses, 

Powortomakeov c inquiry ond decision, from his own file, to aoy of his subordH 

notes competent to deal with such case or class of cases under the provisions of this Act. 

102. Collectors of Districts, aud Assistant Collector s in charge of sub-divisions of 

districts, may, lespectively, withdraw any case or class of cases 
PoTfTwtowi swoases, from (jgeers suboidinaie to them, and may deal with such' 

case or class of cases themselves, or refer It for disposi^^io any other such Revenue Odlcer 
competent to deal with the same under the provisions of this Act. 

Powers exercieeable by 103. The Collector of the District may exercise 
Collector of District. (^) uU powers given by this Act to Collectors of Districts, 

(b) all powers which by this Act are conferred, or cuu be conferred, ou Assistant 

Tho Local Gh)Teram6ut may invest any oflicer in charge of 
a sub-division of a diatiict with ail or auy of tue powers confoirod 
by this Act ou a Collector of a District. 

In conferring powers undf^r this Act, the Local Government 
may empower persons specially by name, or classes of officials 
generally by their official titles. 


CHAPTER VI. 

PBOOEDt&B IK Suits up to J uDaMSKT. 

104. Suits under this Act shall be instituted in the district 
iu which the subject of the suit, or some part thereof, is situate, 
aud all such suits shall be commenced by presenting lo the 
Court a plaint, which shall contaiu : — 

(d) the unuie, description and piuco of abode of the plaintiff ; 

(b) the nvmf description aud place of abode of tho defendant, so far as they can be 
ascertaioed ; 

(c;. thu subject-matier of the claim, and its amount or value computed according to 
the Court Fees Act, 1870 ; and 

(d) the date on which the light to sue accrued. 

Mmigett ol in»h4U to pa«‘l>o»'’ of *“«ig or being euod under tUU Act, 

be, for parpojia of the maingers of mab4]s, whether held under the Court of Wards 

tion, deemed kwilioldcis. qj miJer direct management, shall be dtemed to be landholders* 
106* No co-sheror in an undivided property shall in that character be entitled 
separately to sue a timaub under this Act, unless he is authoriaei 
undivided propmty^^* ^ receive from such tenant the whole of the rent payable by sud 
tenant. , ’ 

107. The plaint shall be presented by (he plaintiff, or by an agent duly authorizei 

Plamtbywhompreeeuted personal knowledge of the facts of the case 

' or by an agent accompanied by u person who has sudi knowledge 
Verificstwaol pluinL subscribed and verified at (lie foot by tin 

^ plaintiff or his agent iu the manner fallowing, or to the like effect i— 
** I 4* B tlia plaintiff named in the above plaint, do dedaie that what is statec 
ihereSn is true to (he best of my knowledge and belief/' 

If the plaint conta|os.any averment which the person making the verifioaiiou knowi 
S'aheavkmuHit. ^ Wleves to be false, or docs not know or believe to be true, Iw 
shall he puuisbabki #cooMing to the law for the pumshment oi 
giving or ffibrioating false evidence. 


Collectors. 

Investment of officer in 
chari^e of Bub-divisiou witb 
powers of Collector of Dis- 
trict. 

Mode of oooferruig 
powers. 


jplaoe of inBtitatmg suits. 
Plamt. 
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Doeam«nt roliad ou W 
phuAtU! to be pmentod 
with plaint 


Plaint in 
arrears of rent 


snita for 


Plaint in suits for eject- 
ment. 


108. If Ibsft plaintiff Tdj in tupport of his telaim on any 
documeut in hts poaseseion, hO ahall deliver the same to the Court 
at the time of preseating his plaint. 

Unless sudi doontnentbeso delivered, or its non-prodoction he sufficiently excused, 
.... . or unless the Court see fit to extend tlie time for produciug the 

Adiomo. .ft6n»«|a. afterwwd. be admitted. 

109. If the plaintiff require the production of any document in the possession 
Procuring (production of or power of tho defendant, he may, at the time of presenting 

document in possession of his plaint, deliver to tlie Court a description of the dooumeut, iu 
defendant order that the defendant may be required to produce tlie same. 

110. If the suit be for the recovery of au arrear of rent or revenue, or of a share 
of profits or village-expenses, or other dues under section ninety- 
three, the plaint shall specify the name of the village and estate, and 
of the pargaua or other local division In which the laud is situate ; 

and, if the suit be for an arrear of rent alleged to be due from any tenant, the plniUt 
shall also specify the quantity of land, and (where fields have been numbered in a Govern- , 
ment survey) the number of each field, and yearly rent of the land ; the amount 
(if any) received on account of the year for which the claim is made ; and in all cases 
coming under this section the plaint shall specify the amount in arrear, and the time in 
respect of which it is alleged to be due. 

111. If the suit be for the ejectment of a tenant from any land, the plaint shall 
describe (as circumstances may require) the extent, situation, and 
designation of the land; aud, if necessary for its. identification, 
shall set forth its boundaries. 

112. If the plaint do.notjjontain the several particulars hereinbefore required to be 
Betnrn or Amendment Specified therein, or be not subscribed aud verified as hereinbefore 

of plaint. required, the Court may, at its discretion, return it to the 

plaintiff, or allow it to be amended. 

113. If the plaint be in proper form, the Court, except as otherwise hereiuafler 

w . specially provided, shah direct the issue of a summons to the 

defendant; 

aud if the plaintiff require the personal attendance of the defendant, and satisfy the 
Court that such attendance is necessary, or the Court of its owu 
personal accord require such attendance, the summons shall contain un 
order for the defendant to appear personally on a day to bo 
specified in the summons. 

If the plaintiff or the Court does not require the personal attendance of the defend- 
ant, the summons shall order the defendant to appear either personally or by an agent 
duly authorized on his behalf, who has personal knowledge of the subject, or is accom- 
panied by a person who lias suuh personal knowledge. 

114. The day to he specified in the summons shall be fixed with reference to the 
Fixing of day to be State of the file aud the distance that the defendant may be, or be 

specified in the summons, supposed to be, at the time from tlie place where the Court is held, 
and the summons shall order the defendant to produce any document in his 
Order to produce docu- possession or power of which the plaintiff demands inspection, 
or upon which the defendant relies in support of his defence. 

It shall also direct him to bring with him his (ritnesses, 
if they are wilting to attend without issue of process, 

and it shall be in the form (D) contained in the first schedule 
hereto annexed, or to the like effect. 

115. The summons sliedl be served by delivering a copy 
thereof to the defendant personally when practicable ; 
or, if the copy cannot be delivered to the defendant personally, by affixing copy 
of the summons to some conspicuous part of bis usual residence, and also affixing a copy 
of the eame to the Cefxvt ^ 

1 16. If somntons be served by delivering a copy to the defendant per- 
Bbidorsemeat oa sam- sonally, the Kizir shall endorse on the summons the fact of 
such service. 

If persomd service be not effected, the Nazir shall endorse on the summons the 
reason of not serving it personally, aud how it has beeu served. 

^ - 20— c 


Order for 
Attendance or appeAraoce 
by agent. 


ments* 


Order to bring wituesses. 


Form of summons. 


Hodeof serviog summons. 
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' ] 17 . If tlie usual residence of the defendant be in another distrie^' the summonse 
tof^ether with the cost of tiie service thereof^ shall be sent b; the 
S«Ni« ^ MmtBons in pn[,jjc post to the Collector of such district, who shall issue 
MO erctaru!. summons, and return the same, after service, with th‘ 

prescribed endorsement^ to the officer by whom H was transmitted to him. 


inJ^Cmon.®^* wS HS. The amount of the cost of serving the summons, 

or, if a warrant be issued as provided io the next following section^ of serving 
the warrant, 

eball ill all cases be deposited in Court by the plaintiff within such time before the 
issue of such simninons or warrant as is ffzed by the Court issuing the process. 

If the said amount be not so deposited (except where the Court in exercise of ihe 
Effect of failure to discretion reserved to it in section ninety-one allows the summons 
deposit. to be served gratis), the case shall be struck off the file of suits ; 

but in such . case the plaintiff may present another plaint at any time within the 
period allowed by the rules herein contained for the limitation of suits. 

' 119. n. If in any suit against a tenant for the recovery of an arrear of rent, or in 
Procedure when plaint- recovery of an arrear of revenue, or a share of 

iff devres issue of war- profits or village-expenses or other dues, the plaintiff desires a 
rant of arrest. warrant of arrest to be issued against the defendant, such defend- 

ant being resident within the district in which the suit is instituted, the plaintiff shall 
firesent, with his pluint, nn application for die issue of such watTant. 

b, Wlteu such application is presented, the Court shall examine the plaintiff or his 
agent, according to the law for the time being in force in relation to the examination of 
witnesses, and inspect the documents adduced by him in support of his claim; and if 
prim& facie it appear to the Court that the claim is well fouud*.*d, and that, if a summons 
be issued, the defendant will abscond instead of appearing to answer the claim, the Court 
may issue a warrant for his aiTest. 

€• The Court shall ffx a reasonable time for the return of the warrant, and the 
officer entrusted with the service thereof shall, at the time of arresting the defendant, 
deliver to him a notice addressed to the defendant containing the particulars of the claim, 
and requiring the defendant, if he contest the claim, to bring with him any documeut 
upon whicii he relies in support of his defence, 

d, . Every warrant issued and notice delivered under this section, shall bo respectively 
in the forms (E) and (F) in the first sohedule hereto annexed, or to the like effect. 


Procedure after arroBt oi 120. If a defendant be arrested under the warrant of arrest, 
defendant. he shall be brought with all convenient speed before the Court. 

Procedure when defend- » When a defendant is brought before the Court under 

ant is brought before Court warrant, the Court shall with all convenient speed proceed to try 
under warfttnt. manner hereinafter provided, 

and if the suit cannot be at once adjudicated, the Court may, if it think fit, require 
the defendant to give security for his appearance whenever the same may be required at 
any time whilst the suit is ponding, or until execution of the final decree which may bo 
passed thereon, 

an^amay commit him to the ciyil Jail t^i be there detained until he furnishes Such 
security or deposits such sum as the Court orders. 

The securlity-bond shall be in the form (G) contained in the 
first sciiedole hereto annexed, or to the like effect. 


Pvnn of security^-bond. 


122. If the defendant cannot be arrested under the warrant, the Court, on theappli- 
Procedure when defend- cation of the phuniiff, shall eitlier postpone the, case for such 
ant cannot be arrested under period as to it soetus proper, in order that the plaintiff may apfdy 
warran. withiu the said period for another warrant to be issued for the 

arrest of tilie defendant, or aball forthwith issue a pri^lamation, to be affixed in its own 
‘office and at the residence of the defendant, appointing a d«y for tlte hearing of the case, 
which shall not h® loss thuu ten dayavfi^ date of the publication of the notice at 
ihe residence of the defendant. . 

Jf |he defendant ai>pear in pursunitoe of the proclamation^ he shall be clpalt with as 

|iroyi4ed to the last preceding Bcciion^ . 
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123. If it appear to the Court that the atreat of the defendant was applied for 
for arMBt without reasonable oauae, the Court; may, in its decree, award to 


1 for without roasoii'* 
lie cauee. 


Judgment by default. 

Judgment upon admis- 
sion of claim. 


him such sum oot exceeding ona hundrad rupees us it may deem a 
reasonable compensation for any injury or loss which he Juts 
sustainedbyreasonof such arrest, or of his dekniic^injail during the pendency of the suit. 

124. If on the day fixed by the summons or proclamation Jfor the appearance of the 

of neither defendant, or on any sabsequent day to which the hearing of the 
party anieiinng on day ease may be adjouraed prior to the recording of an ii^ue for trial 
as hereinafter provided, neither of the parties appear ip person or 
by an agent, the case m«y be siruck off, with liberty to the plaintiff to bring a fresli suit, 
unless precluded by the rules herein contained for ibe limitation of suits. 

125. If on any such day the defendant only appear, the Court shall pass judgment 
against the plaintiff by default, unless the defendant admit the 
plaintiff s right to the relief which be claims, in which case the 
Court shall proceed to give judgment for the plaintiff upon such 
admission without costs : 

Provided that such judgment, if there be more than one defend- 
Froviso. ant, shall be only against the defendant who makes the admission. 

126. If on any such day the plaintiff only appear, the Court, upon proof that the 
If plaintiff only appear, summons or procUmsk^iou has beeu duly served according to the 

Coart may proceed eie provisions of this Act, shall proceed to examine the plaintiff or 
bis agent, and after considering the allegations of the plaintiff, 
and any documentary or other evidence adduced by h^im, may either dismiss the case or 
postpone the hearing of it to a future day for the attendauce of any witness the plaintiff 
may wish to call, or may pass judgment ex parte against the defendant. 

127. If the defendant appear on any subsequent day to which the hearing of the 

suit is postponed under the last preceding section, the Court may, 
adjourned" hoaringf^Coui” Conditions,’ if any, as to costs or otherwise as it thinks 

may allow him to be heard proper, allow tlie defendant to be heard in answer to the suit as if 
in answer. appeared oil the day fixed for his attendance. 

128. a. No appeal shall lie from a judgment passed ex parte against a defendant 
No appeal from judgnieut who has not appeared, or from a judgment against a plaintiff by 

expoji'te or by default ; default for uoii-uppearance, 

5. But in all such cases, if the puny against whom judgment has been given 
But Court may revive appea^ Ss either in person or by agent, if a plaintiff, within filteou 
8uit and alter or rescind days from the date of the Court’s decree, and if a defendant, 
judgment. within fifteen days after any process for enforcing the judgment 

has been executed, or at any earlier period, and shows good and sufficient cause for his 
previous non-fippearance, aud satisfies the Court that there has beeu 'a failure of justice, 
the Court may, upou such terms and conditions as to costs or other wise as it thinks proper, 
revive the suit and alter or rescind the judgment according to the justice of the case. 

c. But no judgment shall be reversed or altered without ' 
previously summooiug tbe adverse party to appear and be heard 
in support of if. 

129. When both parties appenr in person or by agent on tbe day named in the 

Examination summons, or upon any subsequent day to which the hearing of 

tbe case may be adjourned, for sufficient reason to be recorded by 
tbe Court, the Court shall proceed to examine such of the parties as may be preseut, aud 
either party or his agent may cross-examine the other party or bis ligent. 

130. If either of the parties be not bound to attend personally, any agent by whom 
Examination and cross- he appears, Or any person accompanying such agent, may be 

examination of agents. examined and cross-examined in like manuer os the party himself 
would have been if he had attended personally. 

Defendant may file 131* At the time of the examination, the defendant may, 
written statement if he thiqk fit, .file a written etalement in his djefence* 

132. The examination of the pitrties or their agents, or such other persons as 
Mode of examination aforesaid, shall bo according to the law for the time being in force 
relative to the examination of witneas<^s in tlie Civil Courts. 

The substance of the examination shall be reduced to writing iu the mother-tongue 
of the presiding officer, and shall be filed with the record. 


Adverse party 
summoned. 
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^ 188* IfeiA«r of 

^ tha nreiidioB officer may take the evideooe of euoh witnew. 
**rKrdef«V»treljonBnydocume,rtm^^^^ 
hi. defence, he .hall deliter the same into Court at the 

^ . unable to answer ouy materiel question relating, to the case wiiicn 

».*®o hir^ntS the Court is of opiniOT that the party wh<Mn ho represents ou^ght 

Inlweppear. deems proper in the cironmstanoes of ’ ,j.. .* {ggue on 

137. If on sucii examinaaon ae ‘‘ i??«el^^ry^o^eBr further evidence, 

proceduroiihen partis “y ‘iSrahJdeS ^ and Sd iggue. and shall fix a 

it isBue on question requuf* tile Court Bhall deew© ana ^ .Kq of 

iigVvidence. ^ convenient day for the examination of witnesses and tue^ 

the suit ; and the trial shall take place on that day, udIms th 

adjourning which reason shall be ^TtoSs? on the day of trial, and if cither 

138. The parties shall produce “ the itendance of a witness 

Parties to produce iri^ P“‘y -t?®” giyg evidence or to produce a document, he 

A.L. » .»bi« «»“bST» b. «»*«.«»> “"r. »J>‘» c«»« 

Previsions »|?ir^g V ^’ Tji-nmMit. and for the examination, remuneration, 

rttendsne^ e^Uion, tLties to the case or not, 

Ac., o£ witnesses. and pimwlunent of witufiMies, wnowio with the 

u. cases before the Civil Oourta. shall, except so to as may be xnconmstent with the 

Case to be struck off if juiJ unless precluded by the rales herein coutained for the 

neither paly ip limitation of suits. . , ,j,n jggnn may bo tried end 

If ™ «, »d, “ V rfX p«o. .!»'■ •“* 

Trial of issue ear parte, v xt Uefiwe the Court. , , 

141. 'm™ ,d. JS fti:7« "TlLiuM or 4rftaW 

* ‘ in th» collection of r«it or management of land, in the 

Provision, to n>ply «ot>‘« ‘>ehalf of thn landholders by whom they 

•“ b. rtsA ‘brfl 

lundhoidersbyaE^au or Atteodiwce of parties to a suu IS ui «* y 

■S^> b,.d». b, . 1. 

mil. to.. Or 

i^rocwiaas served on such' pn^pog^ la to the #uit» OB U tto Baihe hud been eeryed 

eh the lundhol^r te 5 ^ nn Anertytothe 

aqd all tUeproyieiotts of thie Ael ^ the leryiee of^piweeses on • perij tothe 

suit iliuil be applicable to the eervice'Of »uch agent. 
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142., A female plaintiiP or defendant bIioII not be required to 
tomSr”la’ person, if site be of a rank or class which, according to 

St whiwi not the Custom and manners of tlie countiy, would render it improper 

for her to appear in public. 

Parties ma^n employ 143. Any party to a suit may employ an authorized agent or 
agents or mukhtirs; mukhi&r to conduct the case on his behalf : 

but the employment of such agent or mukhtar shall not excuse the personal nitend- 
Personal attendance when ance of the plaintiff or defendant, in cases where 4) is personal 
not excused. attendance is required by the summons, or any order of the Court; 

and no fee for any agent or mukiit&r shall be charged as part of tlie costs of suit in 
Fee for agents not any case under this Act, unless the Court certify that,, under the 
chargeable as costs. circumstances of the case, such foe is proper to be allowed. 

Court may grant time 144. Tiie Court may in any case grant time to the plaintiff 
or adjourn hearing. or defendant to proceed in the prosecution or defence of a suit, 

and may also, from time to time, in order to the production of furtlier evidence, or 
for other suffitdeut reason to be recorded by the Court, adjourn the hearing of any case 
to such day HS<to it may seem fit. 

145. The presiding officer may, at any stage of a case, cause a local enquiry aud 

Court may cause local report respecting the rontior in dispute to ho made by any officer 

enquiry and report, or may Bubordinate to him, or by any other officer of Government, with 
itself enquire. consent of the authority to whom such officer is subordinate, 

or may himself proceed to the spot and make sucli local enquiry in person. 

The provisions of the law for the time being in force relative to local inquiries by 
Provisions applied to Amins or Commissioners, under orders of the Civil Courts, shall 
such enquiry. <ippiy to any local inquiry made by any officer under this section, 

and, so fnr as they are applicable, to inquiries made by the presiding officer of the 
Court in person* 

In the latter case the presiding officer, after completing the inquiry, shall record 
Record in case of inquiry such observations as appear to him iippropriate, and the observe^ 

by Court. tions so recorded shall form part of tlie proceedings in the suit. 

146. 'fhe defendant in any suit under this Act may pay into Court such sum of 

Defendant may pay money as he thinks a full salisfaciion for the demuiid of the 

admitted debt and costs plaintiff, together with the costs incurred by the )>lHiiuiff up to the' 

into OourL time of such payment, aud such sums shall be paid to tlie plaiutiflT. 

If the defendant deposit less than the sum claimed, and the plaintiff elect to 
Plaintiff chargeable with proceed in the case, and ultimately recover no further sum than 
subsequent comh if he pro- hns been paid into Court, the pluintiff shall bo charged with 
ceed and recoverno further any iucurred by the defendant in the suit after such 

payment. 

147. No interest shall be allowed to a plaintiff on any sum 
P®^d by the defendant into the Court from the date of such 
defendant. payment, whether such sum be in full of the plaintifrs claim, or 

r fall short tliereof. 

148. When in any suit between a landholder and a tenant under this Act, the right 

to receive the rent of tlie land or tenure cultivated or held by <he 
rc^Sv^renMa^dlspute^ disputed on the ground that some third f>erson has 

thinl person wlio has actually and in good faith received and enjoyed such rent before 
received it may be made yp the time when the right to sue accrued, such third 
* person may be made a party to the suit, 

" and the question or such reeeipt and enjoyment of the rent by such third person 
may be enquired into, and the suit shall be decided according to the result of such enquiry. 
Provided that the decision of the Coun slndl not affect the right of eitiier party 
Saving of right to sue ©o^-ifilfid to the rent of such hind, to establish his title by suit ill 
in Civil Conn to prove the Civil Court, if instituted widiia one year from the date of 
t4le to rent, , decision. 

149. Whenever a decree is given for the ejectment of a tenant, or the cancelmetit 
Court mnvailo t his lease, 00 account of any act or omission by which the land 

to repair damaf^ in his occupation has been damaged, or viTliich is inconsistent with 

by< sher purpose for Which the land bos been let, the Court may, if it 

think ffij allow him to repair suclt damage wiUiln oueniootii froid'' 
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4b6 dA(6 of ihe deeroe, or order him to pay a^cli compwatioay within soeh time or malce 
eucil odi«r order in the case, as tiie Court thiafcs fit, 

and if such damage be so repaired, or compensation ao paid, or order obeyed, the 
df^rea shail not be executed. 

150, Every judgment under this chapter shall be pro-- 
Delivery 01 judgmen nounced in Open Court. ^ 

151. The judgment shall be written in the mother-tongue of the presiding officer, 

Its languQge and con- und fthal) contain the reasons ibr the stnne, and shall be dated and 

tents, signed by the presiding officer at tiie time it is pronounced. 

Provided tiiat, where )iis mother-tongue is not English, the judgment may be written 
men it may bo in in Englisl), if he is able to write a clear and intelligible decision 
English. in tifat language, 

152. Every officer invested with powers under this Act may hold a Court for 

Power to hold Court in hearing and determining suits under tliis Act in any place within 

any place within district. the limits of the district to which he is appointed. 

Every hearing sltall be in open Court, and the parties to tlie suit or their authorized 
agents sh^ have due notice to attend in such place. 


CHAPTER VIL 

Procebuee IK Execution of Decrees in Suits. 

153. If the decree be for the ejectment of any tenant from land occupied by him, 
Mode of executing decree the decree shall be executed by giving the possession or occupancy 

forigectment of tenant. of the land to the person entitled by tlie decree thereto. 

If any opposition is made to the execution of the order for giving such possession 
. ^ ^ or occitpancy, by the party against whom the order is made, the 

eflect^Sn^o^ of opposi- Magistrate, on the application of the Collector of the District or 
ttoD. Assistant Collector, shall give cfieot to the same. 

154. If the decree be for the payment of arrears of rent or revenue, or of money, 

sod the defendant has been committed to jail, or appear in Court 
lion in, or commitment to, pursuant to the conditions of any security -bond given under 
civil jail, in certain caeca, section one hundred and twenty-one, the ('ollector of the District 
or Assistant Collector may order that he be detidned in, or committed to, the civil jail, 
unless be immediately pay into Court the amount of the decree with costs, or otherwise 
comply with the terms of the decree. 

155. If the^ judgment-debtor has given security for his appearance, and is not 

Process against aorety when judgment is pronounced, and the surety fails to 

on failure todeliver judg- deliver him into Custody wlien required so to do, process of 
nient-debtor into custody, execution may be taken out against the surety in the same manner 
as if a decree for tiie amount due by the debtor tiad been passed against the surety. 

process of execution ^ execution may be issued against eitlmr 

against person or property, the person or the property of a judgment-debtor ; 
but not noth. but process shall not be issued Bimuhaneously against both 

person and property. 

• 5, Such writ may be issued on the oral application of the judgment-creditor, his 

agent, or mukhtilr, made at the time tiie decree is passed, or, 
itmavlMue** thereafter, upon tiie written uppUoatiou of the judgment-creditor, 

ids agent, or mukht&r, « 

c. Writ of execution agniust the person or moveable property of a debtor shall 
Form of writ of execu- be M the form (H) or (I) contained in the first sckeduie hereto 
annexed, or to the like eifect. 

157. Any^ moveable property required to be seized under nn execution shall, if 
ExeeMtionagt^n^tmove- practicable, be described in a list to be furnished by the judgment- 

able pmperty; creditpiTi 

bat, if the creditor is unable to furnish such list, be may apply for a general 
atiacliment of the debtors efiectp, lo the amount of the judgment and cbats. 

In either case, the to be ^ued sliall be pointed out to the officer entrusted 

with execution of the proeeuB, by the or his agent » . , 
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Articles exempted from 
stUcbment. 


Second and 
writs* 


successive 


Execution not to issue 
against heir or represent- 
ative of deceased party 
without notice. 

No process of execution 
after threo 3 ’ears, unless 
judgment be for sum 
exceeding 500 rupees. 


Provided thet no implements of husbandry, or cattle actually 
employed in agricultare, or tools of artisaus, sball be attached 
under this section. 

158. Every ivrit of execution shall bear date on the day on which it is signed by the 
Date and duration of Collector of ^ the District or Assistant Collector, and shall continue 

in force for such period as he may direct (not being more than sixty 
days) calculated from such date. 

159. Second and successive writs of execution may be issued by order of the 
Collector of the District or Assistant Collector on the application 
of the judgment-creditor, afler tlie expiration of the period fixed for 
the continuance in force of n previous warrant. 

160. Process of execution slmil not bo issued upon any judgment, without previous 

After one year execution to the parly against whom execution is applied for, if, when 

not to issue without uotico application for the issue of the process is made, a period of more 
to party concerned. elapsed from the date of the judgment, or from 

the date of the Inst previous application for execution. 

161. Execution on a judgment shall not issue against the 
heir or other representative of a deceased party, unless notice to 
appear and bo heard has been previously served on such heir or 
other representative. 

162. No process of execution shall be issued on a judgment 
under this Act, after •fho Jap^e of tliree years from the date of 
such judgment, unljss tlie judgment be for a sum exceeding 
five hundred rupees ; 

in which case the pel iod within which execution maybe had shall be regulated by 
Regulation of period in the general rules in force in respect to the period allowed for the 
such case. execution of decrees of the Civil Court. 

163. If a writ issue fu* taking any person in execution, the officer charged With the 
Procedure in execution execution of the writ shall luring him with all convenient speed 
of writ against person. before the Collector of the District or Assistant Collector. 

If such person does not then deposit in Court the full amount specified in the writ, 

or make sucii arrangement for the payment of the same as is satisfactory to the 
judgment-creditor, 

or satisfy the Collector of the District or Assistant Collector that he has no present 
means of paying tlie same amount, 

the Collector of the District or Assistant Collector shall send him to the civil jnil, 
there to remain for such time as may be directed by a warrant addressed to the keeper of 
the jail, unless in tlie meanwhile he pays the full amount for the payment of which he is 
liable under the decree: 

Provided that the lime for wliich a debtor may be confined in execution of a decree 
under this Act, shall not exceed three months when the amount 
imi 0 impriBonmen decreed (exclusive of costs) docs not exceed fifty rupees, 

or six mouths when such nmouut does not exceed five hundred rupees, 

or two years in any other case. 

No person to be impri- ] 54 , jy^y person once discharged from jail shall not be 
»Sie judgment ^ imprisoned a second lime under the same judgment. 

b. If the amount due under the decree does not exceed one hundred rupees, the 

Collector of (he District or Assistant Collector may declare such 
extinguished'^^ hahihty discharged person absolved from furtlier liability uuder that decree, 
nud such liobility shall thereupon be extinguished. 

c. Id other cases the discharge shall not extinguish the liability of the discharged 
meanotextinxraished pe^sou under tlie decree, or exempt any property belongiugto 

^ ' such person fi om nttacbmeut in execution of (be same. 

165. Every person apjtlying for the issue of a warrant of arrest under section one 
Diet-money to be bu^^lred and nineteen, or suing out process of execution ogninst 
deposited at time of issue (be person of any judgment-debtor, shall deposit in Court, when 
of warrant. warrant issues, diet money for Ihiny days at such rale not 

exceeditig two annas per diem, as the Collecior of the District or Assistant Collector 
may direct, unless for any special reason he directs (hat deposit be made at a higher ratCi 
which shall not exceed four annas per diem. 
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Efeet of ttontp^TmifeiQt of 
dii6t^nk:<mey m 'Mva&ee 
dnring imprlioiiiiieat. 

it to be 


Betend of joinder. 


Sftle not vitiated by 
irregularity. 

Right to flue for com*- 
penflotion. 

Limitatioo, 


166. Piiywfli «f diet-mwf at the saiQj^ pTiall ba i».ade 
previoaslj to the commeQoemeQt of oaoh aaoceeding month of tliHI ; 
imprisonment, on failure of which the party confined shall he 
discluirged. 

167. All , di6t*monej 8pen| in providing suhaiatOXine for any 
prisoner shall he added to tlie costs in the suit, 

and any diet-money not so spent shall be returned to the 
^ person who deposited the same. 

168. In executing a writ of execution against the moveable property of a debtor 

procedure in executing under this Act, the ofiicer oliarged with the execution of 

writ against moveable pro- the writ shall prepare a list of the property pointed out by the 
^ judgment-creditor, and shall publish a proclamation, specifying 

the day upon which the sale is intended to be held, togetlier with a copy of tlie said list, 
at the iuteuded place of sale and at the residence of the debtor, 

A copy of the said proclamation and list shall be sent to the^ Collector of the District 
or Assistant Collector, and shall be affixed in his office. 

169. No moveable property taken in execution under this Act shall bo sold before 
Time to alapse before the oxplrntiou of ten days nti!!xt after tlie day on which such 

Bale of moveable property, property is so tnkeni 

Until such sale the property shall be deposited in some fit place, or it may remain 
Citttody meanwhile. ia custody of some fit psersoa approved by the officer executing 

The provisions of sections seventy-four to seventy-eiglit (both inclusive) so far as 
Froviflions applied to sale, the snme are applicable, shall apply to sales under titis sectiou. 

170. No irregularity in publishing or conducting a sale of 
any moveable property under an execution shall vitiate such sale. 

But any person injured by such irregularity may recover 
compeueation for such injury by suit iu the Civil Court : 

provided that such suit bo brought within one year from the 
d^te of sale. 

171. In the execution of any decree for tlje payment of arrears ef rent or revenue, 

I ecatiiuf decrees for money, under this Act, if satisfaction of the judgment 

money* execution cannot bo obtained by execution against the person or moveable 
may be applied for Rgoiost property of the debtor, the judgment-creditor may apply for 
immoveahie property. ^ execution against any immoveable property belonging to sucli debtor. 

172. If the immoveable property against which execution is applied for be other 

Process wheit the mali41, or share of a mahdl, process shall be issued in the 

immoveable property is same manner as for the attachment ami sale of moveable property : 
notaroabel. Hjq provisions of sections one hundred and sixty-eight, one 

hundred and sixty-nine and one hundred and seventy shall be applicable. 

173. When such property is a malml, „or a share of a mabal, the decree shall be 
Procedure when it is a sent for execution to the Colleclor of the Dbitrict iu which such 

ntfthil. property is situate, 

and if the judgment-debtor satitfies the Collector of the District that there is 
reasonable ground to believe that the amount of the judgment-debt may be raised by 
mortgage of the property, or by letting it on lease, or by disposing by private sale of a 
portion of the property or any oiher property belonging' to the judgment-debtor, the 
Collector of the District may, on the application of the judgment-debtor, postpone the 
salj^ for such period as tiie Collector of the biatriet thinks proper to enable the judgment- 
d^tor to raise the amount, 

and if the judgment-debtpr satisfies, his creditor, the execution shall be stayed, and 
Collector shall report the fact to the ^nrt by which the decree was made. 

174/ I| the judgment-delator obkuuing a postponement of the sale, fails to satisfy 
his creditor within '^he period so fixed* or if the judgment- 
debtor does not apply for» or applies for but does not obtain, a 
poslpouement of sale, and tlm Collector of the District 
oonajiders that tlier sale of the mah&l or share is inexpedient, and 
th<it satisfaction pf t)ie decree may be made by means of a 

of Vm District shall tm* accurate rentrroll of the property to be 
Vend inmertain the anmi^ inc^ derivehte therefrom#. 


, Procedare where judg- 
meiiMredUcr ieila to 
sfllifl)^ credhig, within fur- 
ther tlaie Or Collector 
thihks shla inexpedient. 
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. If, in the opitii6h of the Collector of ihe Dlslriot, shell income is. SuffleieDt-to pay** 

; ' Tower to trnnSter pro- hff the judgmeht-debt with interest »t six pet cent, per annum, 

' pMy to judgment- creditor, witliin aiiy period not exceeding fifteen yenrs from the date of tke 
4 deciee, he may transfer the property to the judgmeiiUcreditor, or if the jndgmenticreditor 
refuse to take it, to some other person,’ or he may hohi 
power to hold property maimjajement, for such period not oaJceeding as 

uiK er managemen ijesufficit ntfor ihi* recovery of thedebt with interest as aforesaldi 

and on sudi cotiditibns as to tlie pjiyment of Budi debt and interest as lie d*^ems expedient. # 
Orders passed n'tulor this section and section one hundred and seven ty-tliree sliull be 
subject to revision by the Cominissioper of the Division and the Board, but shall not be 
open to appeal to the Civil Court. 

175. If, in ttio opinion of the Cdllector of the District, the recovery bf the debt 

^ , under section one hundred and Rcventy-f»)iir is imposeiVde, or if 

epor 0 case o oar . property appear to Idm advisable on other grounds^ 

he slifdl report, through the Comiriisslouer of tlie*Diriaion, the case for orders to the Board. 

176. On the' receipt, of such report, the Board may make, or cause to be made, such 
Procedure oa receipt of further eudeavouis for tliO recovery of the debt under the provisions of 

report. section one hundred and seventy-four, as to it may seem pruciicuble. 

177. 1 f it appear to the Board that the debt cannot bo recovered under section one 
Power to order sale of liundred and seventy-four, or if the sale of the property appear to 

property, it advisable on other grounds, it shall order tlie property to be 

sold, in which case tlie sale shall be made unden* the rules in force for the sale of land for 
arrears of laud revenue, but withoul prejudice to the incumbrances (if Uby) to which 
such property may be subject. 

178. If, before the day fixed for any side of any property under this Act, a third 

Kxamlnation of third app^a^ before tho Collector of the District or Assistant 

party claiming interest in CoUectoi> and claim- a right or interest to or in any of the property, 
property. Jjq examine such party or his* agent, according to ihb Jafi^ 

for the time being in forbe relative to the exarnhiation of witnesses, 

, and if he see sufEcieut reason for so doiug, may stay thu 

Su,yo£3aIo. sale of such property. _ 8« / / 

179. The Collector of the District or Assistant Collector may adjudicate upon such 
Adjudication of such claim, and make such order as he thinks fit between the claimant 

and the plaiiititf and defendant in the original suit. 

In trying such claim, tlie Collector of the District or Assistant Collector shall 
Rules applied guided by the rales contained in this Act, so far as they may 

■ be applicable, 

180. If the Claimant fail to establish his right to the property taken in exeebtion, 
Compensafion awardttble Collector jof the Disirict or Assistant Collector may, at ihe 

agninsr. claimant failing to time of disposing of the ciise, Order iiim to pay to the judgment- 
estabhsU right. creditor the costs of the proceedings on the claim, and also such 

sum as he thinks sufficient to cover any loss of interest or damage which the judgment- 
creditor may have eustaiiied by reason of the postponement of the sale of the properiy, 

181. a, Wo appeal shall lie from any order passed under section one hundred and 
No appeal from order seventy-nine or Section One hundred and eighty by the Collector 

under section 179 or 180. of the District. 

6. But the party against whom the same is given may bring a suit in the Civil 
Right to sue in Civil Court to establish his right at any time within one yeiir frOhi tiio 
date of the order: 

<?. Provided that, if the order bo for the sale of the property taken in execution j the suit 
shall not be for tho recovery of such property, hut shall be for.com- 
pOhsation froih the j udgmeut-credltor by whom it Was brought to sale. 


CHAPTER VIIL 

A^^i'Rals. 

( A Jr^From Decrees ih Suite* 

Judffment of Collector lb BUits 'under thi^^ Act, fried and decided by a 

of Dwtriefc or Awistiint Collector of a District or an Assistatic ColleOtor of thi^ first dlk^, 
(iiiecjor of first okw his judgment shall be final, and not open to revision or appeal 
whoa nasi. except as provided by section one hundr^ and eighty-nine. ‘ 
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LBOldLATlTB ACTS OF THE 


[W. R. 


163» All decisions of tlie Assistant Colleclor of the second class in suits mentioned 
Appesl from decision of section ninety-three slmll be nppealable to (he Coihclor of the 
of District, whose order thereon slmll (pubject to the provisions of 
seciion one Itundred and eiglity-nine) ho finaL 


ABHisrant Cktllector 
second class. 


Time for presentation. 


184. The petition of appeal sliuil be presented to the 
Collector of the District within thirty days from the date of the 
decree. 

i 185. The Collector of the District may either^ dismiss the petition or may fix a 
. day for heiuing the appeal, and in that case he shall cause notice 
Proce are on appea , gnme to be served on the respondent in the mauuer 

hereinafter prescribed for tiio service of summons. 

If, on the day (Ixed for hearing the aj'ipetil, or any other day to which the hraring 
may be adjourned, the appellant does not appear in person or by an agent, the appeal may 
bo dismissed for default. 

If the appellant nppenrs and the respondent does not appear in person or by an 
agent, the appeal may he heard cx parte^ 

186. If an appeal be dlsmisssed for default of prosecution, the appellant niny, within 

^ , . , . , fifteen days from the date of the dismissal, apply to the Collector 

of the District to re-admit the nppf^al, 

and if it be proved to the satisfaction of the Collector of the District that the 
appellant was prevented by any suflicieut ctiise from appearing when the appeal was 
called on for hearing, the Collector of the District may re>adnut the appeal. 

187. After heariug the appeal, the Collector of the District shall »ive judgment in 

- . . the manner Lereiubefore prescribed for giving judgment in 

a gmen a appea original suits. 

188. In suits in which the judgment of the Collector of the District or Assistant 
Be-heorini; of suits not Collector is final, as provided ituscctioii one hundred ntul eighty- 

open to appeal. two, ^ lie may, upon the application of either party, if preferred 

within tliirty days from the date of the decision, order the re-hearing of a suit, upon 'the 
ground of the discovery of new evidence or matter material to the issue of the case, 
which the applicant had no knowledge of, or could not produce, at the time of trial. 

189. An appeal sliull lie to the District Judge from the decision of tlio Collector 
k Tx. x-.t , of the District or Assistant Collector of the first class, in all 
AK«ritoD..tr.ctJuage. ,^1.8 meM.ionoa iu seci.m ni...-y.tl..ee. 

in which the amount or vulue of the siihjeci-matter exceeds one hundred rupees, or 
in which the profirietary title to laud has been determined between parties making 
conflicting clniins theieto : 

Provided tliat, wh^re the amount or value of the subjeci;*mntter of the suits 

A eal to Hi U Court '^^cceeds five tliousund rupees, the appeal shall lie to the High 
ppea ig our . 

190. The rules for the time being in force in regard to the time within which 
Eules as to time of appeals from tlie decisions of Civil Courts may be received, aud to 

presentation, Ac., to apply, the muiincr in which sucli appeals are heard aud determined, and 
to tdl proceedings which may he had in respect of such appeals, shall be applicable to 
appeals to the Distiict Judge or High Court under this Act. 

191. The decisions of District Judges passed in regular appeal under this Actj 
Specml apreal to High shfdl bo opcii to epecinl appeal to the High Court, in tlie same 

Court from District Judge, manner, and subject lo tlic same rules, as ths decisions of District 
Judges passed iii regular afipeul are open to special appeal under the Code of Civil Proce^ 
dure and the Indian Limitation Act, 1871. 


(B),’^From Orders on Applications or relating to the Execution of Decrees. 

(1) Assistant Collectors of the Second Class. 

Appeal from Aeoistant appeal to the Collector.of the District shall lie frotti 

CoM^oi second elaes. all oyders passed uader this Act by an Assistant Collector of the 
second class. 

(2) Assistant Collectors of the first Ctuss. 

Aj^ipeal wders of 193^ uppi^il fo the Oommissionef of the Divisioh shall 
t^^Ssimeert^appU- ordfi:^ passed by an Assistant Collector of the first 

claw# ' 
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(а) on applientions under section ninety-nine, wliere the amount or value of the 

snhject-mfttter exceeds cue hundred rupees, -p 

(б) on applications under section one hundred. 

. 194. An appeal to the Oollector 6f the District shall lie from 

of AStan™ Collector of all other orders passed under this Act by an Assistant Collector 
first class. of the first class, except — 

(a) orders on applications mentioned in section ninety-eight ; 

{(f) orders on applications mentioned in section ninety-nine ; t 

(c) orders passed in the course of a suit and relating to ihe trial thereof. 

Final orders of Assist- 19*5. The orders of au Assistant Collector Of the first class 

ant Collector of first class, on Ihe following applications shall bo final— • 

(a) applications mentioned in section niiiety-eiglit ; 

{(f) applications mentioned in section uiiiety-niuo, where the amount or value of the 
subject-matter does not exceed one hundred rupees. 


(3) Collector of ihe DisjHcU 


Appeal from certain 
orders of Collector of 
District. 


196. An appeal to the Commissioner of the Division shall 
lie from orders passed by the Collector of the District, 


(a) under section ninety-niue, when the amount or value of the subject-matter 
exceeds one hundred rupees, 

{b) under section one hundred. 

Ill all other cases orders under this Act pnsse l by Ihe Collector of the District shall 
be final, subject to review by the Commissicuer of the Division or the Board. 


(4) Commissioner of the Division. 


Appeal to Board from 
his decisions on appeals 
against orders on applica- 
tions meutloned in section 
100 . 


197. Save as provided by section one liundred and ninety-eight, ihe orders of the 
laiity of orders of Commissioner of the Division on appeals shall be fiuul, subject to 
nissioner of Division, review by the Board. 

198. An appeal from the decisions of the Commissioner of Division on appeals 
against orders passed by the Collector of the District or Assistant 
Collector on the applicatious mentioued in section one hundred 
shall lie to the Board, except wlicro the Commissiouer of the 
Division dismisses the appeal. 

Ill such case the provisions of aection one hundred and ninety-nine sliall apply. 

199. The Board may at any time call for any case whicli has come before any 
Power of Board to call Commissioner of Division, or any Court suhordiuate to him, and 

for cases and pass orders pass sucli orders thereoo, consistent with this Act, as the Board 
thereon. thinks fit. 

200. No appeal shall be brought to the Collector of the District after the expiration 

Time for apnealinff thirty days, or to tho Commissioner of ihe Division afier tlio 

expiration of sixty days, or to the Board of Revenue after ninety 
days, from tlio date of tlie order complained of. 

201. Any appeal under this Act may be admitted after the period of limitation 
Admiaaioii of appeals prescribed therefor when the appellant satisfies the officer to 

after prescribed period. whom he appeals that he had sufficient cause for not presenting 
the appeal wiihin such period. 

No appeal shall lie against on order under this seotioo admitting an appeal. 


CHAPTER m 

MlSCSLLANEOUe. 

Time to be exelnded in computing the period of limitation prescribed for 

computing limitation any suit under this Act, the day on which the right to sue accrued 
shall be excluded. 

la computing the period df limitation prescribed for any appeal under this Act, the 
day on wliich the judginent^or order complained of was pronounced, and the time 
requisite for obtaining a copy of the decree or order appealed egeiu^t, shall be excluded. 




208. WhenevOT ft Court is closed on the last day of any period provided in this 
'» 1 t 1 » s prescntatiou of any meftioraodtim of appeal, or for liie 

piwentadm OT 0^1 deposit or payment of any money in or into Court, the day 
when Court ie closed ou on wJiich^ thb CoQi^t rd->open8 shall be deemed to be suck last 
such day. day. 

204. a. If in any suit institutefi, or on any application made, under Ihia Act» 
Power to state case !*■ ^Pf’cars to tli6 presiding officer that any question in issue 
involvinp point of law for involving a point of law is more proper for llie decision of a 
opiiiioa of District Judge. Qjyii Qourt, Such officer, if n Collector of a District, or the 
Collector of the District on the representafion of such officer, mny cause a case to be 
iitated for the opinion of the District Judge, who sliali liear the case in such manner as 
nearly as may be as is prescribed for the hearing of cases by the High Court by sectious 
tweniy-four, twenty-five aud twenty-six of Act No. XI of 1865. 

b. If the District Judge finds that the case is insufficiently stated, he mny return 
it to the Collector of the District for amendment. 

c. Subject to any limits of value, or time provided by law for ebses falling under 
the Code of Civil Procedure, uu appeal shall lie from the judgment of the District Judgo 
to the lligii Court. 

d. The District Judge shall return the case with the opinion of the Civil Court to 
the Collector of the District, and the Keveuqe Courts shall decide the Suit or application 
iu accordance with such opinion. 

e. The costs atiendliig such case shall be dealt with as costs iu the suit or on the 
application in the lleveuue Court. 


^ 205. <7, If in any suit instituted, or on any appeal presented, in a Civil or 
Power to refer to High Revenue Court, the Judge or presiding officer doubts whether be is 
Court (][ueBtioQs as to juris- precluded by this Act from taking cognizance of the suit or 
appeal, he may refer the matter to the High Court. 

5. On any such reference being made, the High Court may order the Judge or 
presiding officer, either to proceed with the case, or to return the plaint or appeal for 
presentation in such oilier Court as it may in its order declare to bo competent to take 
cognizance of the suit or appeal. 

c* The order of the High Court on any such reference shall be final, and shall not 
be questioned by the same parties in the same suit. 

206. In nil suits instituted in any Civil or Revenue Court, in which an appeal 
1 , V District Judgo or Higli Court, an objection that, the 

tion That”?uit wat msd- it«stituted in the wrong Court shall not be entertained by 

tuted ill wrong Court was the appellate Court, unless such objection was taken in the Court 

5 appellate Court shall dispose oI the 

" * appeal as if tlie suit had been instituted in the right Court. 


207. If, in any such suit, such objection was taken in the Court of first instance, 
Procedure where such appellate Court has before it nil the materials necessary 

objection was taken for the determination of tUo suit, it shall dispose of the appeal as 
Court of first instance. if g^i^ been instituted in the right Court. 

206. If in any such suit the appellate Court Ims not before it the materials 
p , . . necessary for the determination of tlio suit, it shall proceed under 

daaeMhrappelSe*^^^ ^be provisions of the Code of Civil Procedure relating to appeals ; 
has not materials for but if it remands the suit, or frames and refers issues for trial, 
determining the suit retfuires additional evidence to bo taken by the Court of first 

instance, it may direct its order, either to the Court in which tlio suit was instituted, or 
to the Court it may hold competent to entertain the suit, whichever course it may deem 
most conducive to jusiicet * 

and the objection that the order of a subordinate appellote Court has been directed 
to a Court which was not competent tb entertain the suit shcdl not be token on special 
appeal. 


209. In any brought by a co-sharer agairfst a lUtabardar for a share of the 
Suits by co^fiharer ptofits, the Court may award to tlie plaintiff not only a share of 
ai 5 ain»t laaib»rd4r for the profits actually cdlected, but also a sum equal to the j laiktiff^s 
share of profits. share in the prom» ^liich, thtoUg|i gfoss negligence or misoon- 

duel^ the lambard&r has omitted to collect i 



XVIII, 1878] ooysiSt»o»^BiriBAi in councii.. 


123 


210. lu any Buit brou^bt by a tenant agidntt n landbolder to recover poasession of 
Tenant’s pover to ^ hbidiug, the plaintiff may jcin as a defendant to the salt any 
' ' * other person in posseaaion of the holdiugi vrbo may claim title 
through the landholder. 


implead peraons claiming 
through mndliolder. 


Landholder's power to 
implead persons claiming 
through tenant. 

Power of Local Qovorn- 
meut to moke rules* 


In my suit brought by a landholder to eject a tenant, the 
plaintiff may join as a defendant to the suit any other person in 
possession of the holdingy who may claim title through the tenant. 

211. The Local Government may from time to time make 
rales consistent with this Act^* 

(a) for the guidauce of officers in determining, under sections thirteen, fourteen, 
fifteen, seventeen, eighteen, and twenty, the rent payable by tenants, 

(b) for the guidance of officers assessing rent under section thirty, 

(e) us to the dates on which instalments of rent shall fall due, 

(d) as to the procedure to be followed on all applications under section ninety •five. 
All sucli rules shall be published iu the local official Gazette, and shall thereupon 
have tlie force of law. ^ 

The Board with the previous sanction of tlie Local Government, may from time to 
time make rules consistent with tlie proviBioiis herein contuined, 
Power of Board to make for the guidance of nil persons iu matters connected with the 
enforcement of this Act. 

212. When tlie Local Government has made a rule fixing the date on which any 
Instalments when to be iustalmeut of rent shall fall due, HO Bubh instalment shall, for the 
deemed iu arrear. purposes of tills Act, be deemed to be ill arrear unless it romaius 

unpaid after the date fixed by such rule. 


rules. 


THE FHLST SCHEDULE. 

FOIiM A. (See section 6\ ,) 

J, A , 2f of , solemnly declare that I did personally [or by 

itiy agent C. i).], on the day of , tender payment to 

F. of the sum of ru|>ecs as and for the whole amount due from me on account 

of rent from the month of ^ to the month of , both inclusive. 

1 further declare that the said B. F. refused to accept the sum so tendered and to give a receipt 
ill full for the same, and 1 declare that, to the best of my belief, the sum of rupees * 

^ BO tendered, and which 1 now desire to pay into Coiir^ is the full amount I owe the said 
B. F., and I hereby apply for leave to pay the same accordingly. 


FORM B. (See section 52,) 

Court of the Collector of , dated the day of 

To E, F., Ac. 

With rcfei’eiice to the written declaration of A. B., yon are hereby informed that the sum of 
rupees therein mentioned is now in deposit in this Court, and that the above 

sum will be paid to you, or to your duly authorized agent, on application. 


[This is to be written on a copy of the declaration in Form A made by the person paying the 
money into Court.*] 


FORM C. (See section 6D.) 

Fohm or Notice to Ownbb op Distbained Pbopbrtt. 


Office of Commissioner for sale of distrained property. 

A. B.i Distrainer^ 

[Name^ description^ and address of the owner of the property, 

Whereas the said A. B. has applied tp have the distrained property specified below sold for 
the recovery of alleged to be due to him as arrears of rent, you ai*e hereby 
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required, either to pay the Baid sum to the said A. B,, or to institute a suit before the Collector^ 
to contest the demand within fifteen days fit>m the receipt of this notice, tailing which the 
property will he sold. 

Dated this day of 187 . 


FORM D. (See seciim 114.) 
Form of Summons to Defendant. 


No. 


(of suit) dated 


In the Court of 


A, B,^ Plaintiff. 

[Name^ description^ and address of plaintiff.'] 

C D., Defendant. 

[jVamc, description.^ and address of defendant] 

Whereas the said A, B. has brouglit a claim against you in this Court for (here specify 
particulars of claim as given in the plaint)^ you are hereby required to appear in person in tliis 
Court on the day of \ifnot specially required to appear m person^ state, 

“ in person, or by an agent who has personal knowledge of the subjeet or wlio shall be 
accomoanied by a person who lias such knowledge'*] to answer the iibovenamed plaiutifi, and 
you will bring with you (or send by your agent) [here mention any document the production of 
which may be required by the plaintiff] which the plaintiff xlesircs to inspect, and ail documents 
on which you may intenrl to rely in support of your defence. You will also bring with you 
your witnesses, if they are willing to attend without issue of process. 


FORM E. (See section IIJ).) 
Form of Warrant of Arrest. 


No. {of sui'C dated 

In the Court of 

A, B.t Plaintiff. 

C, D., Defendant 

To the N^zir of the Court of the Collector of 

Whereas the plaintid iu this suit has obtained an order from the Court for the arrest of the 
defi'.idant, you are hereby commanded to bring the defendant before the Court on or before the 
day of to be dealt with according to law. 

Dated this day of 187 , 

FORM F. {See section 119.) 

Form of Notice to accompany such Warrant. 

In the Court of 

A. N., Plaintiff. 

[Name, description^ and address of plaintiff n] 

C, D., Defendant. 

[Name, description, and adflress of defendant] 

Whereas the said A. B. has brouglit a claim gainst you in this Court fur (here specify pariU 
cellars us giOFit tn Ms and has obtained a warrant for your arrest, you are hereby 

require^ unless you admit the claim, to bring with you to the Court ail documents on which you 
may intend to rely iu support of your defence. 

FORM 0. (See section 121.) 

' Form of SEeuRiTT-BoRD fob Affeabancb of Defendant. 

Wherens A. B,, plaintiff; has instituted a suit in the Court of the Collector of 
against C, B., defendant, and the said C, has been required to give security for his appearance 
at any tune when called on while the suit is pending and until execution of the decre^ 1, E. 
hereby dedare myself surety for the sdd appearance as aforesaid, and in case bf his 
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making <1efauU in such appearance, I engage to pay any flam for the payment of which the said 
C. D, may be liable under the decree. If the suit ha for the delivet^ of papers or accounts^ specify 
some sum to be fixed by the Collector, 

FORM H, {See section 156.) 

Writ or Execution against the FfeBSON. 


• A. Plaintiff, 

C. D,, Defendant, 

Fo the NaEir of the Court of the Collector of 

Whereas the said C. D, was directed by a decree of this Court, under date the day 

of ^ 187, to pay to A, JB, the sum of and 

for costs of suit, ammintiiig to , and whereas the said C. />, has omitted to 

pay the same, you are here>)y commanded to apprehend the said C. I)., and to bring him with all 
convenient speed before this Court to be dealt with according to law. 


FORM I. QSee section 1 56.) 

Writ of Execution against the Effects. 

A, Plaintiffi 
C, />., Defendant, 

To the’ Nazir of the'Court of the Collector of 

Whereas C. D. was directed by a decree of this Court, under date the day 

of 187 , to pay to A, B the sum of and for costs of 

suit, amounting to , and whereas the said C, D. has omitted to pay the same, you are 

hereby commanded to levy the said sum of , and the sum of for costs of 

executing this process, by seizure and sale of such moveable property of the said C. D, as (is 
described in the list annexed, and) [if no list is famished^ these words to he omitted] shall be 
pointed out to you by the judgment-creditor or his agent ; and you are hereby ordered to sell 
such property of the said O. i>., on some convenient day, not being less than ten nor more than 
fiflecn days from the day of seizure, unless the amount leviable as aforesaid shall be sooner paid ; 
and you are hereby commanded to certify to me what you shall do by virtue of this waiTant. 


THE SECOND SCHEDULE. 

{See section 1.) 

I. The province of Kumaon and Garhwal. 

II. The Terai Parganas, comprising — Bazpiir, Kasbfpiir, Jaspur, Rudorpur, Gadarpur, 
Kil|>ui1, Nanak-Mattha, and Rilheri. 

III, In the Mirzapur District;— * 

(1.) The tappks of Agori Kh&s and South Kon in the Pargana of Agori, 

(2.) The tappa of British Singrauli in the Pargana of Singrauli. 

(3.) The tappas of A’hulwk Dudhi and Barhk in Pargana of Bichip^r. 

(4.) The portion lySng to the South of the Kaimor Range. 

IV. The Family iJomaiiis of Mahkrkjh of Benares comurising the following parganas:-- 

Bhndohi and Kheyra Mangror in the Mirzapiir District, 

Kaswa Haj^ in the Benares District v 

V. The tract of country known as Jaunsar Bawar in the Dchra Dhdn Disti’ict. 



INDEX, 


( Nothing hereimjter eoniaiMd has the force of law.) 


Abatement of rent of exproprietary and occupancy-tenants which has not been fixed by order, 
sec. Id. • 


time of, where rent has been fixed by order, sec. 16. 
grounds of,,wh<h:e rent has been fix^ by order, sec. 17. 
of rent of tenant at fixed rates, sec. 18. 

application for, to be in Hevenue Court, sec. 9d, cl. (o\ 

Absconding of tenant owing rent, sec. 62. 

Account showing grounds of demand, to be served by distrainer, sec. 62. 

Act VIII of 1859 (Civil Procedure Code) referred to, sec, 191. 

X of 1859 repealed, sec. 2. 

sec. 28 referred to, sec. 30, cl. (2). 

XLY of I860, sec. 95 amended, sec. 2. 

XIV of 1863 repealed, sec. 2. 

XI of 1865, sec. 2 amended, sec, 2 : secs, 24, 25, 26, referred to, sec. 204, cl. (<#). 

VII of 1870 (Court Fees), see. 95. 

IX of 1871 ^Limitation), sec. 30, clauses («), (/), secs. 35, 191. 

XVIII of 1871, sec. 15 amended, see. 2. 

^ XXII of 1872 repealed, sec. 2. 

Adjourned hearing, appearance of defendant on, sec. 127. 

Adjournment of hearing of case, sec. 144. 

Admission of claim, decree upon, sec. 125. 

of appeals after prescribed period, sec. 201. 

Agent, presentation of plaint by, sec. 107. 

appearance of defendant by, sec. 113. 
examination of, sec. 130. 

unable to answer, principal to attend in person, sec. 136. 
instituting or defending suiU for landholders, sec. 141. 
parties to suits may employ authorized, sec. 143. 

See Fees. 

Agents to collect rent, distress by, sec. 59. 

their liability for wrongful acts, sec. 69. 

Agreement for enhancement of rent of exproprietnry or occupancy-tenant, sec, 12. 
by tenant-at-will to pay higher rent, sec. 21. 
filing rent of exproprietnry or occupancy-tenant, sec. 22. 
as to terms on wliich tenants are entitled to leases, sec. 27. 

fixing rent for period exceeding term of landholder’s engagement wilh Government, 
sec. 29. 

not to resume grant of land, sec. 30, cl. (e\ 

to 5 ||iy rent exceeding that paid in preceding year, sec. 58. 

attestation of, sec. 58. 


See Kduwtgo, Paiwdrt. 

Alluvion when ground of enUanccnient— 

(1) in case of exproprietary or occupancy- tenant whoM rent has been fixed by order, 

sec. 17, cl. (a), ^ 

(2) in case of tenant at fixed rates, sec. 19. 

Alteration of decree in suit when judgment is ex parte or by default, sec. 128. 

Amendment of plaint, sec. 112. 

case stated for opinion of District Judge, see. 204, cl. (5). 

Ancestor, occupation or cultivating of^ sec. 8. 

Appeal, procedure on, sec. 185. 
rc-admission of, sec. 186. 
judgment in, sec. 187. 
rehearing of suits not open to, see. 188. 
to District Judge, sec. 189. 
to High dotirt, secs. 189, 191. 
rules as to, see. 190. 

not /Vom judgment ex parte or by defliult, sec. 128. 

not from orders as to judgment-debtor’s roahil, sec. 174. 

not from orders uhdj^ secjs. 1 79 and IBO, sec. IBK 

not Irom order admittmg hppeal after prescribed period, tec. 201. 
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Appeals, limitation of, sec. 200. 

admissible after presented period, see. 201. 

Appearance by Agent, sec. 113. 

Application by tenant to have his class determined, sec. 10. 

by landholder to enhance or determine rent of eJCproprietary tenant which has not 
been fixed by order, sec. 14. 

by tenant to abate rent which has not been fixed by order, sec. 15. 
for enhancement or abatement, time for making, sec. 10. 
to resume rent-free grants, see. 30, cl. (5). 
to eject tenant, sec. 35. 

for determination of dispute regarding coinpensalion for improvements, sec. 46. 

contesting liability to be ejected, secs. 37, 39. 

to determine prices of crops of ejected tenant, sec. 42, cl.^c), 

for officer to divide produce or appraise crop, sec. 43. 

for leave to deposit rent hi Court, "sec. 50. 

form of, see. 51. 
verilicntioii of, sec. 51. 
false statements in, sec. 51.^ 
for payment of money in deposit, sees. 54, 55, 
of rent deposited in Court, sec. 55. 
for assistance to distrain, sec. 65. 
for sale of distrained property, sec. 67. 

its contents, see. 68, 

to determine nature of tenants’ tenure, sec. 95, cl. (a). 

for warrant of arrest of defendant in suits for arrears, &c,, sec. 119. 

for issue of second and snccesaivo writs of execution, sec. 159. 

Applications solely cognizable by Rereiiue Courts, sec, 95, 

cognizable by .Assistant Collectors, see. 98. « 

fur cnhanccmenji or abatement, when to be made, sec, 19. 

Appraisement of crops, sec. 43. 

Apprcliensioii of person resisting process, sec, 92. 

Arbitration, applications under sec. 95 may be referred to, sec, 96. 

AiToars of rent, interest on, sec. 34, cl. («}, 

due for more than one year, no distress for, sec. 58. 

to be proved by distrainer in suit to contest his demand, sec, 82. 

when instalments shall be deemed, sec. 212. 

See An'estf Muajiddrs^ Set-off, 

Arrest of person resisting distress, sec. 89, 

of defendant in suits for arrears, &c., sec. 119. 
issue of warrant ofj sec. 119. 
procedure after, secs. 120, 121, 

Assessment to rent, «pp]ication for, sec. 30, cl. (<?). 

Assessors for division, &c., of crops, sec. 43, 

Assistance by landholder to tenant in making improvements, sec. 47. 
to distrainers, sec. 65. 

V in division or appraisement of standing crops, application for, to be in Revenue Court 

sec. 95, ol. (8). ’ 

to eject tenant, application for, to he in Revenue Court, sec. 95, cl. (/). 
f Assistant Collector to determine class of tenant, sec. 10. 

may eject tenant, sec. 35, 

application to, for pnrj>i»8e of contesting right to eject, secs. 37, 38. 
assistance to eject, sec. 40. 

may fix price of crops of ejecteil tenant, sec. 42, cl. (c). 

depute officer to divide produce or appraise crop, sec. 43, cl. (o), 
to determine costs incurred on application to divide produce or appraise crops 
sec. 43, 'cl. (d), ^ ’ 

to settle disputes as to compensation for improvements, sec. 46. 
application to, for leave to deposit rent, sec. 50. 
to receive deposits of rent and issue notice, sec. 52. 
application to, for assistance to distrainer, sec. 65. * 
copy of application for sale of distrained propery^ to be sent to, sec. 69. 
suit contesting distrainer’s demand instituted before, sec. 69. * * 

proclamation to be sent to, sec. 69. 

to deliver certificate of institution of suit to contest disiramer’s demand 
sec. 70. ’ 

costs of sale of distress to be sent to, sec, 77. 
may grant warrant for attachment of distrainer's property, sec.' 80. 
if distrainer’s demand proved, to make decree in bis favor, sec. 82, cl. (5). 
his proceedings subject to. revision and orders of Collector, sec. 90. 
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Assiatasit Collector, process issued bj, sec. 91. 

majr direct process to be served gratis, sec. 92. 
may punish resistance to bis ptocees, sec. 92. 
power td invest officer with powers of, sec. 97. 
suits and applications triable by, sec. 98. 

in charge of sub-division, his procedure in case of resistance to distress, 
sec. 69. 

itiny revise proceedings of subordinate officers under chap. Ill, sec. 90. 
may make over cases to subordinate, sec. 101. 
may withdraw cases from subordinate officer, sec. 102. 
may order issue of second and successive writs of execution, sec. 159. 
person Jjaken in execution to be brought before, sec. 163. 
may d^are judgment-debtor discharged from prison absolved from further 
liability, sec. 164. 
to fix rate of diet-money, sec. 1,65. 

copy of proclamation and list of movei^bles to be sold in execution to be 
sent to, sec. 1G8. 

Assistant Collector of first class, suits and applications ti'iable by, sec. 99. 

with special powers, applications triable by, sec. 100, 
bis judgments when final, sec. 182. 
appeal from orders of, sec. 194, 
his orders wllen final, sec. 1 95. 

Assistant Collector of second class, appeals from decisions of, see. 183. 

orders of, sec. 193. 

Attachment of distramer’s property, sec. 80. 

of judgment-debtor's effects, sec. 157. 

Attendance of witnesses, sec. 139. 

Attestation, see Agreement 

Auction-sale of distrained property to be by, sec. 74. • 

Authority to remain in occupation, sec. 41. 

See Wf'itlen authority. 

Award of price of crops of ejected tenant, sec. 42, cl. (c). 

Beneficial lease, compensation for improvements by granting, sec. 45, cl. (3). 

* Board* defined, sec. 3, cl. (7)* 

to make rules as to remission or suspension of rent in case of destruction of crops, sec. 23, 

may revise orders traiisfeiTiug mali4l of judgment-debtor, sec. 174. 

to endeavour to recover judgment-debt from proprietor of mab&l, sec. 176, ^ 

may order execution -sale of mahal, sec. 177.^ 

may review orders of Commissioner of Division, sec. 197. 

decisions of Oornmissioiicr when appealable to, sec. 198. 

may call for cases and pa»s orders thereon, sec. 199. 

power to make rules, sec. 211. 

Bond' by defaulting tenant whose property has been distrained, sec. 72. 

Cancellation of lease, suits for, sec. 93, cl. (c). 

non-execution of decree for, sec. 151. 

Caste when considered in determining rate of tenantVi rent, sec. 20. 

Cattle exempt from attachment, sec. 157. 

Certificate of institution of suit c<mtesting distrainer's demand, sec. 70. 
of execution of bond by deranUing tenant, sec, 72, 
to purchaser of distrained property, sec. 76. 

Cessation of tenancy, sec. 39, cl. (c). 

Cluirge for attendance of officer at abortive sale cd* distrained property, sec. 80. 

of serving process, sec. 91. 

Civil Court, suits in, secs. 40, 84, 148, 170, 181. 

* Civil Jail* defined, sec. 3, cl. (8). 

committal to, sec. 89, cf. (5). 
imprisonment iu, sec. 89, els. (5), (c). 

committal of judgment-debtor to, sec. 163. ^ 

Class of tenant, determination of, sec. 10. 

Clearing of land for agricultural purposes, an Improvement, sec. 44. 

Closure of Court oillast day allowed for presenting appeal, &d., sec. 203. 

<^lla(erai relatives “when entitled to inherit right of occupancy, sec. 9. 

* Collector of District* defined, sec. 3, cl. (5). 

to determine class to, which fengnt belongs, sec. 10. 
may tenant, 

appt|<^ttop for pui^^e of contesting right to eject, secs. 37, 38. 
application to, for assh^^e to eject, led. 40. 
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\Collector of District’ msy fix price of crops of ^ected teasB^ sec. 42, cl. (c). 

maj depute officer to divide produde appraise crop, boo. 43, cl (a\ 
to determine costa incurred on application to divide produce or appraise 
crops, sec. 48, cl (d). 

to settle disputes as to compensation ifbr imprdvomeots, see. 46. 
application to, for leave to deposit rent^ sec. SO. 
to receive deposit of rent and issue notices^ secu 62. 
application to, for assistance to distrainer, sec. 65. 
copy of application for sale of distrained property to be sent to, sec. 69. 
costs of sale of distress to be sent to, sec. 77 ^ 
to have notice of irregularities in selling distresses, eec. 79. 
may grant warrant for attachment of distrainer's property, sec. 30. 
may order sale of distrained property when demand adjudged due, sec. 81. 
if distrainer's demand proved, to decree in his favor, sec. 82, cl (5). 
may award compensation for vexatious distress, sec. 82, cl. (c). 
his procedure in case of resistance r.o distress, sec. 89. 
proceedings under chap. HI, subject to revision of, sec. 90. 
process issued by, sec. 91, cl. (a), 
may direct process to be served gratis, see. 91, cl. (c). 
may punish resistance to his process, sec. 92. 
may make over cases, sec. 101. 
may withdraw case from sulmrdinate officer, sec. 102. 
may exercise powers confermlc on Assistant Collectors, sec. 103. 
to issue and return summons sent from another district, sec. 117. 
may order issue of second and successive writs of execution, sec. 1 59. 
person taken in execution to be brought before, sec. 163. 
may declare judgment-debtor discharged from prison absolved from further 
liability, sec. 164. 
to fix rate of diet-money, sec. 165. 

copy of proclamation and list of moveables to be sold in execution to be 
sent to, sec, 168. ^ 

may postpone execution-sale of mahfll, sec. 173. 

* may transfer malial temporarily to judgment- creditor, sec. 174. 

to report to Board cases where recovery of judgment-debt seems impossi- 
ble, sec. 175. 

to examine third party claiming interest in judgment-debtor's mali41, 
sec. 178. 

may adjudicate on such claims, 8ec.^l79. 
his judgments when final, sec. 1 82. 

' appeals to, from decrees, secs. 184—187 : from orders, secs. 192—194. 
Commencement of Act, sec, 1. 

‘ Commissioner' defined, see. 3, cl (6) , 

^ of division, may revise orders transferring mah41 of judgment-debtor, sec. 174. 
appeals to, secs. 193—196. 
reviews by, sec. 196. 
reviews by Board of orders of, seo. 197. 

Compensation for tenant's improvements, secs, 44—47. 

for landholder's wrongful acts and omissions, secs. 48, 49. 

for withholding receipt for rent, secs. 48, 93, cl («). 

for wron^ul act of agent authorized to distrain, sec. 59. 

for vexatious distress, sec. 82, cl (c). 

when A's property is distrained for B's debt, sec. 83, cl (d). 

for distress and sale for recovery of demand not justly due, sec. 85. 

for distrainer'^ wrongful acts or omissions, sec. 86. 

for distraining or sailing wiUiout authority, sec. 87. 

for unreasonable arrest of defendant, see. 123. 

for injury caused by irregularity in execution-sale of moveables, sec. 170. 
for postponement of execution-^sale of land, sec. 180. 
for improper sale of land in execution, sec. 181. 

Concealment of defaulting tenant, seo. 62. 

Conclusion of period of settlement, sec. 16. 

Contesting exercise of power of distress, sec. 98, cl (/). 

Continuous occupation or cultivation, sec. 8. 

Copy of list of distrained property to be given to owner, sec. 63. 
of application for sale of distrained property, secs. 69, 71. , 
of proclamation and list of moveables to be sold in execution, sec. 168. 

Co-sharer in an undivided property, suits against tenant by, sec. 106. 

Co-sharers* suit for share of profits of mahai, sec. 93, cl. (a). 

Costs of serving notice of desire to relinquiiA land, sec. 32. 

23—0 
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Costs of sewing notice of ^eetment, »ec. 38, :/ 

of pffoeeaare on application to divide proauoe or appraise crops, sec. 43. 

' of distress, sec. 63. 
of sale of distrained 

of serving summons or warrant, sec. 118, 

incnrred after payment into Court, sec, 146. 

of case stated for opinion of District Judge, sec* 204, ol. (e). 

Court Pees’ Act, see. 95. 

Court of Wards, distress by managers under, sec. 69. 

suits by or against managers under, sec. 105. 

Criminal trespass, sec. 87. 

Crops, power to remit or suspend payment of rent In oaae of destruotion of, sec. 23. 
rights of ejected tenants to growling, sec. 42, cl. (^a J, 
appraisement of, sec* 43. 

may be distrained, whether growing or cut, sec. 61. 

when stored by cultivator cannot be distrained, sec. 61. 

when distrained majr be reaped by the cultivator, sec. 64, cl. (a). 

Cross-examination of parties, sec. 129. 

agents, sec. 130. 

Cultivation by ancestor, sec. 8. . 

collateral relation sharing in, sec. 9. 

Cultivator, bypolhecation of produce of land inoccupation of, sec. 56. 
security for payment of rent of, sec. 57, cl. (o). 
when sharer in mhh4;l may distrain upon, sec. 57, cl. (5). 
bis agreement to pay excess-rent, sec. 58. 
produce stored by, free from distress, sec. 61. 
may reap crops notwitlkstnnding distress, sec. 64* 

Custody of moveables to be sold in execution, sec. 169. 

Custom that any class of person should bold at favorable rates, sec. 20. 

Damage, order to defendant- ten&it to repair, sec. 149. 

Damages, see Compensation, 

Date of writ of execution, sec. .158. 

Dates on which rent is to be paid, sec, 24, cl. (c). 

Decrease cf value of produce or productive powers of land, a ground for abatement, ^cc. 15, 
cl. (5), sec, 1 7, cl. ^d). 

Decree in suit to contest distrainer’s demand, sec. 82. 

after examination, if no further evidence required, sec. 135. 

See Admission^ AliereUion. 

Deduction from proceeds of sale of distress, see. 77. 

Default, judgment by, sec. 125, 

Defendant, arrest of, in suits for aiTears, sec. 119. 

tenant suing for possession may join as, person in possession claiming through land- 
holder, sec. 210. 

landholder suing for ejectment may join as, person in possession claiming tlirough 
tenant, sec. 210. 

Debra Dhiin, see Jannsar Bdwar, 

Delay in serving notice, sec. 88. 

Delivery of rent payable in kind, see. 24, cl. (e). < 

of document relied on by plaintiff, sec, 108. 

Demand for arrear of rent to be served, sec. 62. 

Deposit of rent in Court, sec. 50. 

of coat of serving process, sec, 91. 
of travolUng expenses of witness, sec. 91. 

of cost of serving summons or warrant, aec. 118. ^ 

of diet-money, sec, 165. 

of moveables, penning execution-sale, sec. 169. 

when Court closed on last day allowed for, sec. 203. 

Destniction of crops, see Remission^ Suspension,^ 

Devolution of right of occupancy, sec. 9. 

Diet-money of persons ImprUonecl under decree, sec. 165. 

discharge on failure of payment of, sec. 166. ^ 

added to costs of suit,, sec. 167* 

Diluvion, a ground fdr abatement*— 

(!) where rent of exproprietary, nr occupancy-tenant has not been ffxcd by order, 
sec.' 15, cl. («). , ^ 

(2) where such rent has been so fixed, sec, 17* 

(3) in case of tenant at fi.ied rates, seC; 18^ . 

Diminution of area a ground for abatement, sec, hi {«). , 
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Bisoharge from further liability under deoree, »ec^ 164, cl, 
of prisoner Trhose diet-monoy is uripud, sec. )t66« 

Distrainer, payment of expenses of, sec* 77. 

report of irregularities by, sec. 79 . ^ 

See AccQunt, Arrears, Attachment, CompensaUtMi 
Distress, recovery of arrears of rent by, s^, 57. 

of produce, barred by security given for rent, sec. 57, el* (a)* 

ivhen not by sharer in a mahll, sec. 57, cl. (b), 

by sharer in a joint undivided mabal, sec. 57, cl. (C). . 

in pattldiri mah^s, sec. 57, cl. (i). 

not for arrear due more than a year, sec. 58. 

by managers, sec. 57, cl. (c), sec. 59. 

by agents, sec. 59. 

by servants, sec. 60. 

of standing crops unstored, sec. 61. 

to be proportionate to arrear, sec. 63. 

withdrawal of, sec. 65. 

See Assistance, Compensation, Costs, Court of Wards. 

District Judge, appeal to, secs. 189, 190. 

special appeal from, sec. 191. 

power to state case for opinion of, sec. 204. 

Division of produce in kind, sec. 43. « 

Documentary evidence of defendant, sec. 134. 

Documents to be delivered by plaintiff on presenting plaint, aabsequeut admission of, sec. 108. 
Drainage-works, an improvement, sec. 44, cl. (s). 

Duress, extortion of payment of rent by, sec. 49. 

Dwelling-houses, land occupied by, excluded from Rent Act, sec. 1. 

Ejectment of tenant for non-payment of rent, sec. 34. 

when decree or order required, sec. 34, cl. (h). 
application for, sec. 35. 

of tenant not having right of occupancy, sec. 36. 
of tenant holding oyer, sec. 36. 
assist ance in enforcing, sec, 40. 

of tenant, application for, to be in Revenue Court, sec. 95, cl. (d). 
non-execution of decree for, sec. 149. 
mode of executing decree for, sec. 153. 

Endorsement on summons, sec. 116. 

Enbancement, proceedings heretofore commenced for, sec. 2. 

not of rent of tenants at fixed rates, sec. 11. 

of rent of exproprietary and occupancy-tenants, secs. 12, 16. 

of occupancy- tenants whose rent lias not been fixed by order, sec. 13. 

of rent of exproprietary tenant which has not been fixed by order, sec. 14. 

where rent has been fixed by order, sec. 16. * 

of rent of tenant at fixed rates, sec. 18. 

of rent, application for, to be in Revenue Court, sec. 95, cl. (/). 

Enquiry, see Local enquiry. 

Erosion by water, works for protecting land from, sec. 44, 

Estates, see MaMls, 

Evidence of witnesses, sec, 139. 

Exaction of excess-rent, sec. 48. 

Examination of parties, sec. 129. 

of agents, sec. 130. 
mode of, sec. 132. 

Execution of decree for ejectment, sec. 153. 

against person or property, sec. 156. 

moveable property, sec, 157. 
notice before issuing, when neceasary, secs. 160, 161. 
limitation to issuing, sec. 162. 
against person, procedure on, sec. 163. 

Ex par/s judgment, sec. 126. 

* Exproprietary tenants' defined, sec. 7. 

tenant of land held from, sec. 8, 1st proviso, 
to receive leases at rates hitherto paid, secs. 24, 26, 
not to be ejected ntJierwise than in execution of a decree or order, 
sec. 34, cL (5). ^ 

how ejected for non-payment of rent, sec, 85. * 

Extinguishment of liabili^ under decree, sec, 164. 

Extortion of payment of rent, sec. 49« 
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‘ Frir price ’ for dietnuned property, eeo. 75. . 

fltstement ib ftpplic&tion for leavo to deposit renti seo« dl » 
plaint, sec. 107. 

Family domains, see Mahdrdjd of Bemroa. 

Favorable rate of rent, secs. 20, 47. 

Fee for service of notice of sale of distrained property, seo* 68. 

Fees for agents and mukht^rs not obargeable as costs, sec. 143. 

Female plaintiffs and defendants vrtien excused from attendance, seo. 142. 

Finality of judgment Of Collector or Assistant Collector of first class, sec. 182. 

Fine for resisting distress or removing property, sec. 89. 

Fixed rates, tenants at, sec. 5. 

Fixed rent, persons holding at, since permanent settlement, to continue to bold, sec. 4. 

Forest-rigbts, suits for arrears of rent on account o^ seo. 93, cl. (a). 

Forfeiture of lease, acts or omissions for which it may be decree^ see* 34, cl. (c). 

Further evidence, power to take, sec. 137. 

Garhwal, Act extendible to, sec. 2. 

General attachment, sec. 107. 

Granaries, storing distrained crops in, sec. €4. 

Grants of land, sec. 30, cl. (<i). 

Gross negligence of lambard4r,. sec. 209. 

Groundless distress, compensation for, sec. 82, cl. (c). 

Heir, execution not to issue against; without previous notice, sec. 161. 

Hei'itability of right of tenant at fixed rates, sec. 9. 

High Court (North-Western Provinces), appeal to, secs. 189, 190. 

special appeal to, sec, 191. 

appeal to, from order on case stated for opinion of District 
Judge, see. 204. 

reference of questions of jurisdiction to, sec. 205. 

Houses, see DwelUng^houaea. 

Hypothecation of produce of land in cultivator's occupation, sec. 56. 

Illegal confinement, extortion of rent by, sec, 49. 

Immoveable property, execution-sale of, sec. 171. 

where it is not a mahal, sec. 172. 
where it is a mahdl, sec. 173. 

Implements of husbandry exempt from attachment, sec. 157. 

Imprisonment of person resisting distress or removing distrained property, sec. 89. 

of arrested defendant failing to furnish security for his appearance, sec. 122. 
of judgment-debtor, sec. 154. 
limit of, sec. 163. 

in execution of decree, limit of, sec. 163. 
not twice under same judgment, sec. 164. 

* Improvements' defined, sec. 44. 

of land, application to detenuine compensation for, to be in Revenue Court, 
sec, 95, cl. (y), 

of value of produce or of productive powers of land, a ground of enhancement, 
sec. IS, cl. (5). ^ 

by alluvion, a ground of enhancement, secs, 17, 18. 

Incumbrances, execution-sale of immoveable property to be without prejudice to, secs. 171, 177. 
Inheritance, co-sharers of right of occupancy by, sec. 9. 

Instalments in which rent is to be paid, sec. 24, cl. (c). 

powers to make rules as to, seo. 211, cl. (c). 
when deemed to be in arrear, see. 212. 

Interest on arrears of rent due by tenant, sec. 34. 

.on azrear for which distress has been made, secs. 72, 77. 
on judgment-debt of proprietor of sec. 174. 
not on sum paid by defendant into Gouri^.seo. 147^ 

Interpretation-clause, seo. 3. 

Irregularities by distrainer, sec. 79. 

as to execution-sale of moveables, sec. 170. 

Jaensar Bawar; Act extendible to, see, 1. 

Joint-application frr payment of mtmey iteposilied in Court, see. 55. 

Judgment by defmdt, sec. 125. 
ex parte, sec. 126. 
delivered in open Court, sec. 161-. 

Judgment-debt| see InUreet 
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nt-debtor, when he maj be imprisoned, sec. 154. 

execution against surety of, sec. 155. 

person or property of, sees. 156, 157. 
Jurisdiction of Courts, secs. 93—103. 

power to refer questions as to, sec. 205, cl. (a). 


Eandngo, recording agreement for enhancement before, sec. 12. 

as to rent of tenant-at-will, sec. 23. i, 

agreement to pay rent in excess of that previously payable, attested before, sec. 58. 
Kbarif harvest, secs. 40, 41. > 

Kind, rent payable in, sec, 24, cl. (e). 

Kumaon, Act extendible to, sec. 1. 


LambanULr, distress by, in pattiddrf mahfll, sec. 57. 
suits by, sec. 93, cl. fg). 

compensation awardable in suits against, for share of profits, sec. 209. 

Land, see Protection^ Selection* 

‘Landholder’ defined, sec. 3, cl. (3). 

may apply to enhance rent of occupancy-tenant, sec. 13. 

or determine rent of exproprietary tenant, sec. 14. 
bound by order remitting or suspending rent in cose of destruction of crops, sec. 28. 
to grant lease to tenant, sec. 24. 

entitled to receive reciprocal engagement from tenant, sec. 28. 
manager to be deemed, sec. 105. 
agents of, sec. 141. 

suits between tenant and, sec. 148. t 

suing for ejectment may implead person in possession claiming through tenant, sec, 210. 
See Agreemmiy Compensation^ Costs^ Defendant^ Enhancement 
Language of judgment, sec. 152. 

of notice of ejectment, sec. 87. 

Lease for period exceeding term of landholder’s engagement, see. 29. 
to which every tenant is entitled, sec. 24. 

tenant at fixed rates is entitled, sec. 25. 
exproprietary and occupancy-tenants are entitled, sec. 26. 
terms on which other tenants are entitled to, sec. 27. 

See Agreement, Beneficial lease. 

Leave to deposit rent, application for, to be in Revenue Court, see. 95, cl. {k). 

Limitation of applicatioDS for compensation for wrongful dispossession, sec. 96, cl. (c), 
for recovery of occupancy, sec. 96, oL (c). 
of petitions of appeal, secs. 184, 202, 203. 
of suits for arrears of rent or revenue, sec. 94. 
for share of profits of a inahfil, sec. 94. 

of village expenses, sec. 94. 
relating to distress, sec. 94. 
under secs. 85, 86, 87, sec. 88. 
of executing judgment, sec. 1 62. 

of suit for injury caused by irregularity in execution-sale of moveables, sec. 170. 
of suit by third part^ claiming interest in judgment-debtor’s mahal, sec. 181. 
exclusion in computing period of, sec. 202. ^ 

List of property distrained, sec. 63. 

moveables required to be seized under an execution, sec. 157. 
moveable property io be sold in execution, sec. 168. 

Local enquiry and report, sec. 145. 

Local extent of Act, sec. 1. 

Local Government may extend Rent Act, 1873, to certain districts, sec. 1. 

to remit or suspend revenue in oertain cases of remission or suspension of 
rent, sec. 23. 

may empower officer to remit or suspend rent when crops destroyed, sec. 23, 

may authorise officer to sell distrained property, sec. 67. 

may invest ofiicers with powers of Assistant Collector, sec. 97. 

may invest ofiicers in charge of sub-divisions with Collector’s powers, sec. 103. 

may confer powers by name or ex officio, sec. 103. 

power to make rules, sec. 211. 

Lots, sale of distress may be in, sec. 74. , 


Magistrate to give effect to decree for ejectment, sec. 153. 
* Mah4r definS, sec. 3, cl. (1). 

person parthig with proprietaiy right in, sec. 7. 



tsi liEGISLATJVfi^^CTS OF TiJflE 

^wtrena in joint ntidinded, jsec. 67, cl, (e). 
distress in pattiddi'i, sec. 67, cl. (d), 
mAuttger 05 to be deemed a landholder, sec. 105. 
cxecution*6ale of, secs. 173—176. 

^ See Interest^ Mma^ete^ Mortgage, Order, 

Mah6rl^i of Benares, Act extendible to Famtljir Domains of^ sec. 2. 

Managers authorized to collect rents of joint undivided mahal, distress bj, sec. 67. 
under Court of Wards, distress by^ sec. 69. 
of estates to be deemed landholders, sec. 196. 

Manufactories, laud occupied by, excluded from Rent Act, sec. 1. 

Mirz6piir District, Act extendible to certain parts of, sec. 2. 

Misconduct of lambarddr, sec. 209. 

Mortgai^e of mahdl, sec. 173. 

Mother* tongue of presiding officer, secs. 132, 161. 

Moveable ju'operty, execution against, sec. 167. 

procedure in executing writ against, sec. 168. 

Muafid&rs, suit for arrears by, sec. 93, cl. (t). 

Mukhtai'S, parties to suits may employ, sec. 143. 

Kazir to serve or execute process, sec. 91. 

Nominatiou of assessor to divide, &c., crops, sec. 44. 

Notice by tenant of his desire to relinquish land, sec. 31. 

service of, sec. 32. 
when served through tahsildar, sec. 32. * 

mode of serving, sec. 33. 

to attend at division, estimate, or appriusement of produce or crop, sec. 43. 
of deposit of rent in Court, sec. 62.* 

bow served, sec. 63. ^ 

of ejectment of tenant at rates, &c., on non* payment, sec. 35. 
of ejectment of tenant for limited period, sec. 36. 
of ejectment, sec. 37. 

how served, sec. 38. • 

cost of serving, sec. 38. 
when void, sec. 41 . 

requiring payment of arroar for which distress has been made, sec. 69. 

Number of held in Govermneut survey, sec. 24. 

Objection that suit was instituted in wrong Court, secs. 206 — 208. 

Occupancy ngbt of tenants at fix^ rates, sec. 6. 

tenant not to be ejected otherwise than in execution of a decree or order, sec. 34, 

. cl. (5). 

how ejected for non-payment of rent, sec. 36. 
tenants defined, sec. 8. 

tenant of land held from, sec. 8, 1st proviso, 
entitled to receive leases, sees. 24, 26. 

Occupation by ancestor, sec. 8. 

Office of Collector of District and Assistant Collector, sec. 166. 

Opposition to distrainer, sec. 65. 
to process, sec., 92. 

Order of Settlement Officer for enhancement of rent of exproprietary or occupancy-tenants, 
sec. 12. 

for enhancement or abatement, when to take effect, sec. 19. 

of sale of distrained property when amouut demanded is adjudged due, sec. 81. 

on applications under sec. 95, how proved, sec. 96. 

ehect of, when proved, sec. 96. 

how executed when sum adjudged due or costs awarded, sec. 96, cl. (c). 

^ possession of land is adjudged, sec. 96, cL (d). 

for personal attendance of defendant, sec. 113, 
to bring witnesses, sec. 114. 
to transfer mah^l to judgment-creditor, sec. 174. 
to re-hear suit, sec. 188, 

Over-paymentipof rent, suit to recover, sec, 93, cl. (d). 

Pasturage, suits for arrears of rent on account of, sec. 98» cl, (a). 

Pattid(r, distress by, sec, 67. 

PattidM mabgls, distress in, sec, 67, cl. (d). 

Futw&riSj recording agrbeimeut, for enhancement before, sec. 12. . 

recording aigi^eihi^t as to rent of tenant-at-wili, sec. 21. 

« agreement iq pay rent in excess of that previously piud, attested before, sec^ 68. 


n 
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acooants relating to land, sec. 9d, ol. (b). 

Foment, compeuBation for improvementB by, sec. 45. 
of rent deposited in Court, see. 54. 
of purchase money of distrained property, sec. 76, ♦ 

into Court of admitted debt and costs, sec. 146. 

Penal Code amended, sec* 2. 

saved, sec. 49. 

Permanently settled' districts, persons holding lands at fixed rates in, sec, 4. 

tenants at fixed rates in, sec. 5. 

Permanent Settlement, persons Imlding at fixed rent unchanged from, sec. 4. 

presumption as to, sec. 6. 

Personal attendance of defendant, sec. 113. 

of parties wlieii not excused, sec. 143. 

Place of selling distrained property, sec. 74. 

of holding Court by officer invested with powers, sec. 152. 
of instituting suit under Act, sec. 1.04. 

Plaint ill suits under Act, sec. 104. 
by whom presented, sec. 107. 
verification of, sec. 107. 
false averment in, sec. 107. 
in suit for arrear of rent or revenue, sec. llOi 
to eject a tenant, sec, 111. 
return of, sec. 112. 
amendment of, sec. 112. 

Postponement of sale of distress, sec. 75. 

for want of due notice, sec. 79. 

of case where defendant cannot be arrested under warrant, sec. 123. 
of execution-sale of immoveable propd^ty, sec. 173. 

Power to invest officers with Assistant Collector's powers, sec. 97. 
to make rules, sec. 211. 

Power-of-attorney to distrain, see. 59. f 

Practice tliat any class pf person should hold at favorable rates, sec. 20. 

Presentation of plaint, sec. 107. 

Presumption where rent of permanently -settled land has not changed ior. twenty years, sec. 6. 

of rent-free grants, sec. 30. 

Prevailing rate of rent, sees. 13, 14. 

Proceedings heretofore commenced, sec. 2. 

Process for enforcing decree for arrears of rent, sec. 35. 
how served, sec. 91 . 
for enforcing judgment, sec. 128. 
served on agent, sec. 141. 
of execution of a judgment, sec. 162. 

Proclamation of sale of distress, sec. 69. 

where defendant cannot be arrested under warrant, sec. 122: 
of execution-sale of moveables, sec. 168. 

Produce of land hypothecated for rent, sec. 56. 

Production of documents, by defendant, secs. 109, 114. 

provisions of Civil Procedure Code as to, applied to suIIt under Kent 
Act, sec. 139. 

Productive powers of land, enhancement on ground of increase in— 

(1) in case of occupancy-tenant, sec. 13, cl. (5). 

(2) in case of expropnetary or privileged tenant, sec. 17, (5). 

abatement on ground of diminution in— 

(1) in ease of exproprietary or occupancy- tenant whose rent has 

> not been fixed by order, sec. 1 5. 

(2) in case of exproprietary or occupancy-tenant whose rent fms 

been so fixed, sec. 17, cl. (d). 

Prohibition of purchase by officers selling distrained property, sec. 78. 

Proof of orders on applications under sec. 95, sec. 96, cl. (5). 

Proprietary right in inahkl, person parting with, sec. 7. 

when conforrod on rent-free holder, sec. 30, cl. (d). 

Protection of land from damage by water, sec. 44. 

Publication of roles in GazetU^ sec, 211. 

Punishment of witnesses, sec. 139. 

Purchase of distrained property by officers holding sales, prohibited, sec. 78. « 

Rate of rent, sec. 20. 

of diet-money, sec. 165. 

Re-admissitm of appeal, sec. 186 . 
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Raping distrained crops, sec. 64. 

Seasonable compensation, seo. 49. 

Seoeipt ^br notice of desire to relinquish land, sec. 32. 

rent, compensatioft for wrongfullj withholding, sec. 4S. 
contents of, sec. 48. 

Beciprocal engagement, landholder entitled to, sec. 28. 

Reclamation of land, an improvement, seo. 44. 

Recognized agent, secs. 31, 32, 53. 

Record of agreement to enhance rent of exproprietary or occupancy-tenant, sec. 12. 

between tenant-at-will and landlord as to rent, sec. 21. 
in case of local enquiry by Court, sec. 145. 

Recovery of arrears of rent by distress, sec. 56. 

of occupancy, application for, to be in Revenue Court, sec. 95, cL (a). 

Reference to arbitration, sec. 96. 

as to jurisdiction, sec. 205. 

Refund of rent deposited in Court, sec. 55. 

of unspent diet-money, sec. 167. 

Refusal to receive notice of desire to relinquish, sec. 32. 

Registration of agreement to enhance rent of exproprietary and occupancy-tenant, sec. 12. 
Regulation'XlX of 1793, sec. 10, referred to, sec. 30. 

Re-hearing of suits not open to appeal, sec. 188, 

Release of property distrained, sec. 72, sec. 83, cl. (b). 

Relinquishment of land by tenant, sec. 31. 

Remission of rent and revenue in case of destruction of crops, sec. 23. 

Removal of distrained property, sec. 69. 

Remuneration of witnesses, sec. 139. 

^Rent' defined, sec. 3, cl. (2). 

unchanged from permanent settlement, persons holding at fixed, sec. 4. 
nayable by exproprietary tenants, sec. 7. 

ibr land used by tenant for purpose of ‘gathering in the crop, application to detf^rmine, to 
be in Revenue Court, sec. 95, cl. (h). 

See Abatement, Arrears, Assessment, Caste, Crops, Duress, Enhancement, > Exaction, 
Extortion, Instalments, Interest, Kind, Payment, Uemission, Suspension. 
Rent-charge as compensation for agricultural improvements, secs. 45, 46. 

Rent-roll, sec. 173. 

Repair of damage caused by tenant, sec. 149. , 

Repayment of money deposited in Court, secs. 54, 55. 

Report in case of local enquiry, sec. 145. 

to Board in oases of execution-sales of mabal, sec. 175. 

procedure thereon, sec. 1 76. 

Representative, execution not to issue against, without previous notice, sec. 161. 

Re-sr^.e of distrained property on default of purchaser, sec. 76, 

Rescission of decree in suit when judgment is ex parte or by default, sec. 128. 

Resistance to distress, secs. 65, 89. 
of process, sec, 92. 

Resumption of grant of land, agreement relating to, sec. 30, cl. (c). 

rent-free grants, application for, to be in Revenue Court, sec. 95, cl. W- 
Return of plaint, sec. 112, 

Revenue, suspension or remission of, in case of suspension or remission of rent, sec. 23. 

Revenue Courts, suits solely cognizable bpr, sec. 93. 

applications solely cognizable by, sec. 95. . ^ 

Review by Commissioner of orders of Collector of District, sec. 196. 

by Board of orders of Commissioner of Division, sec. 197. 

Revision of settlement, sec. 16. 

hv Colleciots of proceedings under chap. HI, sec. 90. 

Revivor of suit, sec, 128, cl. (5). 

Right of tenants at fixed rates, sec. 5. 
of exproprietary tenant, sec. 7. 
of occupancy-tenant, sec. 8. 

of occupancy when transferable, sec. 9. * 

to distrain claimed by person other than distrainer, sec. 84. 

Rules and orders ^yed, sec. 2. 

as to remlttii% rent in case of damage of crops, sec. 23. 
power to make) sec. 211. 
publication Of, sec. 211. 

Sale of distrained propmty, sees. 56, 57. 

which cannot be stot^y.sec. 64, cl^ 

•tispeAded by suit contesting demand, sec* 70, 
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rof distrained pro|>ertj, when it may take place^ sec* 
place of bolding, sec. 74. 
how effected, sec. 74. ^ 

postponement sec. 75. * 

costs of, sec. 77. 
of judgment-debtor^s property, sec. 173. 

See Auction^ Compensationy Costs, Incumbrances, Lots, Payment, Prohibition, 
Purchase, Re-sale. 

^ Seal of Collector, or Assistant Collector, sec, 91. 

Security for payment of rent, bars distress of produce, sec. 57. . * 

for subject of suit by claimant of property distrained for another's debt, sec. 83. 
for person resisting distress or removing distrained property, sec. 89* 
for appearance of areested defendant, sec, 121. 

Selection of land for comparftm, sec. 14, cl. (5). 

Servant employed to distrain to have written audiority, sec. 60. 

Service of notice of desire to relinquish land, sec. 33* 
of notice of deposit of rent in Court, sec. 53. 
of demand of arrears, and account of its grounds, sec. 62. 
of certificate of execution of bond by owner of distrained property, sec. 72. 
of process issued by Collector or Assistant Collector, sec. 91. 
of summons, sec. 115. 

in another district, sec. 117. 
deposit of cost of, sec. 118. 

Set-off of arrears of rent against price of ejected tenants' crops, sec. 42, cl. (d) 

Settlement of accounts, suit by co-sharers for, sec. 93, cl. (A). 

Settlement-officery enhancement by order of, sec, 12, ol. (5). 

division of district into circles by, aec. 14, cl. (5). 
enhancement and abatement where rent fixed by order of, see. 17, 

Sharer in mahal, when entitled to distrain, sec. 57, cl. (5). 

Short title, sec. 1. 

Signature of Collector, or Assistant Collector, sec. 91. 

‘ Sir-land ’ defined, sec. 8, cl. (4). 

right of occupancy in, sec. 7. 
tenant of, sec. 8, 1st proviso, cl. (5). 

Special conditions of lease, sec. 24, cl. (d). 

appeal to High Court, sec. 191. 

Standing crops may be distrained, sec. 61. 

may, notwithstanding distress, he reaped and stored by cultivator, sec. 64. 

Stay of execution-sale of immoveable property, sec. 175. 

when third party claiming interest appears, sec. 178. 

Storing distrained crops, sec. 64. 

Striking case off file, sec. 118. 

off case where neither party appears on day fixed, sec. 124. 

Sub-division of district, power to invest with powers of Collector of District oflSicer in charge of, 
sec. 102. 

Sub-lease by tenant holding under written lease, without occupancy -right, sec. 8, 2iid 
proviso. 

Suit to contest distrainer's demand, before issne of sale-notice, sec. 71. 

distrainer must prove arrears, sec. 82. 
by claimant of property distrajped for another's debt, sec. 83, cl. (a), 
for compensation for sale for demand not justly due, sec. 85. 

for distrainer's wrongful acts, sec. 86. * 

for distraining or selling without authority, sec. 87. 

Suits cognizable only by Revenue Courts, sec. 93. 
limitation of, sec, 94. 

cognizable by Assistant Collectors, sec. 98. 

Summons to person resisting process of Collector, sec. 92. * , 

to defendant, sec. 113. 
contents and form of, sec. 114. 

^service of, sec. 115. ^ 

endorsement on, sec. 116. 
served in another district, sec. 1 17. 

deposit of cost of serving, sec. 118. * 

to adverse party before rescinding or altering decree, sec. 128* 

Surely failing to deliver judgment-debtor into custody, sec. 155. 

‘ See Potui, 

Survey, see Number, 

Suspension of payment of rent and revenne in case of destruction of crops, sec. 23. 
of sale of distress, sec. 70. 
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T$hsildar, service of notice of desire to relinqiuah throagh, sec. 31, ^ 

semce of notice of ejectment through, sec. 38. 

Taluqd&rs, suits for arrears of ipvenue due to^ sec. 93, cl. (/). 

Tanks are improvements, sec. 44, ol. (a). 

Tenant without right of occupancy, sec. 10. 
relinquishment of land by, sec. 31. 

bolding under an unexpired lease not to be ejected otherwise than in execution of decree 
or order, sec. 34, cl. (&). 
how ejected for non-payment of rent, sec. 3i!i. 
rights of ejected, to growing crops, sec. 42. 
absconding, sec. 62. 
bond by defaulting, sec. 72. 

suing for possession may implead person in possession Riming through landholder, 
sec. 210. ^ 

See Alfatement, Compensation^ Defendant^ Ejectment^ Enhancement^ Exproprietary tenants^ 
Fixed ratee^ Leaee^ Notice, Occupancy, Order, Rent, Repair, Sub^lease, 

* Tenants at fixed rates' defined, sec. 5. 

tenant of land held from, sec. 8, 1st proviso, 
their rights hereditable and transferable, sec. 9. 
grounds of enhancing or abating rent of, sec. 18. 
entitled to receive lease at such rate, sec. 25. 

not to be ejected, otherwise than in execution of decree or order, 

^ sec. 34, el. (h). 

how ejected for non-payment of rent, sec. 35. 

Tenants-at-will, reference to rate of rent payable by, secs. 7, 14. 
excess-rent not payable by, sec. 21. 

Tender by landholder of payment for crops of ejected tenant, sec. 42, ol. (h). 
of arrear and costs of distress, sec. 66. 
of lease to tenant, sec. 28. 

Terai Parganas, Act extendible to, sec. 2. 

Terminable lease, sec. 4. 

Threshing floor, distress of crops deposited in, sec. 61. 

Time for enhancing or abating rent, sec. 16. 

excluded in computing limiiatton period, see. 22. 
may be granted to plaintiff or defendant, sec. 144. 
for sale of moveables taken in execution, sec. 169. 
for appealing, sec. 200. 

Tools of artisans exempt from attachment, sec. 157. 

Transfer of cases, sec. 101. 

of immoveable property to judgment-creditor, sec. 174. 

Transferability of right of tenant at fixed rates, sec. 9. 

Trar<siiing expenses of witness, sec. 91.. 

Undivided property, suits by co-sharers in, sec, 106. 

Ungathered products, sec. 42, cl. (a). 

Usufruct, sec. 40. 

Value of produce, decrease of, a ground of abatement, sec. 15, cl. (%). 

of standing crop, appUcafaou to determine, to be in Revenue Court, sec. 95, cl. (g). 
Verification of application for leave to deposit rent, sec. 51. • 
of plaint, sec. 107^ 

Vexatious distress, compensation for, sec. 82, cl. (c). 

Wages, tenant of land held in lieu of, sec. 8, 1st proviso, cl. (c). 

Warrant for attachment and sale of distrainer's property, sec. 80. 
to levy arrear due to distrainer, sec. 89. 
for apprehension of person resisting process, sec. 92. 
of arrest, sec. 119. 

to kee(>er of civil jail, sec. 163. ^ 

Water for sgricultaral purposes, sec. 44. 

Wells are improvement, see. 44, ol. (a). 

Withdrawal of disipss on tender of arrear, see. 66. 

of when demand and costs satisfied by sale of portion of distress, see. 74. 

of oases from subordinate oiffioers, see. 102. 

Withholding receipts, oompensation for, sec. 48. 

Witnesses, travelling expemses of, sec. 91. 
order to bring, see. 114. 
produced by parties, examination of, seO* 133. 
to be produced on day of trial, 9^. 138. 
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Wknesses, attendance, remuneration, examination and puniabment of^ sec. 139. 

Women, see Female plaintiff. 

Writs of execution, against person or property, sec. 156. i« 

applications on wbich they may be issued^ sec* 156* 
form of, sec. 156. 

description of moveables to be seized under, sec. 157. 
date and duration of, sec. 158. 
second and successive, sec. 159. 
against person, procedure in executing, sec. 163. 

Written lease, effect of occupying land under, sec. 8, 2nd proviso. 

instrument by which grantor agrees not to resume, sec. 30, cL (c). 
authority to distrain, see. 60. 
demand to be served by distrainer, sec. 62. 
statement filed by defendant, sec. 131. 

Wrongful acts or omissions of distrainer, compensation for, sec. 86. 

dispossession, application for compensation for, to be in Revenue Court, sec. 95, cl. (m). 
time for making application for compensation tor, sec. 96, cl. (e). 

See Agents. 
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ACT XIX OF 1873. 



Passed bt the 6orElE(HOa*G£2irEBAi. of India in Council. 
(Received the assent of the iSoiberntir^General on the 22nd December 1873.J 


An Act to consolidate and amend the ham relating to Land^Revenue and thi juris* 
diction of Revenue Offices in the North* Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating to land^revenne 
and the jurisdiction of ReTeune OiSicers in the North-Western 
®‘ Provinces of the Presidency of Fort William iu Bengal ; It is 

hereby enacted as follows 


CHAPTER L 


Short title. 


Local extent. 


Pbelihinary. 

1. This Aot may be called “ The Nortn- Western Provinces 
Lnnd-Bevenue Act, 1873 

It extends in the first instance to all the territories for the time being under the 
government of the Lieu teunut-Crover nor of the said Provinces, 
except those specified in the first schedule hereto annexed ; 

But the Local Government muy, by notification in the official Gazette, extend the 
whole or any part of this Act to all or any of the territories so excepted. 

ComroenceiDent. This Act shall come into force on the passing thereof. 

2. The Regulations and Acts mentioned in the second 

Rnaotmenta repealed. schedule hereto anuexed are repealed to the extent specified iu the 

third column thereof. 

But all rules prescribed, appointments made, powers conferred, and notifications 
published under any such enactment, and all other rules (if any) now in force and relating 
to ary of the matters hereinafter dealt with, shall (so far as they are consistent with this 
Act) be deemed to have been respectively prescribed, made, conferred and published 
hereunder. 

And all proceedings now pending which have been commenced under any enactment 
hereby repealed, sliall be deemed to be commenced under tills Act, except where a decree 
has been made or an appeal presented. 

3. Ill this Aet--<u^SB there be something repugnant in 
the subject or context, 

‘Mxhtfl.’ (1.) Malml’* means — 

(ci) any local area held under a separate engagement for tlio payment of the land- 

revenue, and fin* which a separate record-of-rights litis been fmined, and 

(&) any local area of which the rovetme has Ikieu assigned oi* redeemed, and for 

which a separate reoord-of-rightB has been frained : 

“ ' 


IrtterpTstation-^laafie. 


* Oollsotor of a IXstf icC 


'CommUsioner 

Bivislon.* 


‘Ront’ 


of 




‘‘.ColleotoT of a District" means the chief officer 
charge of the revenue administration of u District^. 

(^.) Commissioner of a Division ” means the chief officer 
in charge of the revenue administration of a Division 

(4) ^^Beiit^ tneans witatever is to be paid, delivered or 
render^ by a ienent on account of his holding, use or occupation 
of land ; 

(5.) means-*-^ 


(«) land recorded as sir at ^he last seltleikmnt of the district tn which it is situate, 

and continuously so record^ ; ^ 

(i) land continuously i^Uivated ytnu by the propipietor himself wUh'^his 

own by bia set vants, or by bif^d js or* ' 
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V (e) land recogitiiabd bjr villagd^uatom as die iilHScial holding of a co-sharer, and 
treated ns sacb in tire distrllmtioii of profits or chaises noioiig the co-sharers : 

(6.) *< ilnuual Vniue*’ means double the amount of die rarenue, or, in the case of 
1 ^ ’ mah&ls permanently assessed o|r exempt from the payment of 

Annual value. reireiiue^ double the amount thnt would he assessable on such 

mah&ls if they were linl^ to assessment or revision of assessment ; ^ 

(7*) “Incumbrance” meaits a charge upon or claim against 
land arising out of private contmct : 

(8.) “ Agricuiturul year” moans a year commencing on 
first day of July, and ending on the tlnrtieih day of June : 

Court” means all or any of the following authorities (that is tp 
say) : the Board of Revenue of the Norih-Western il^ovinces, 
and all metnbeie thereof, Gommiasiouers, Colbctors, Assistant 
Collectors, Settlement Ofiicers, Assisrant Settlement Officers and Tali^ild&rs : 

(10.) “Revenne^freo” applies to bind whereof the revenue 
* Bevenue-free.^ has either wholly or in pan been released, compounded 

redeemed or assigned : 

(11.) “ Board ” means the Board of Revenue of the North- 
Western Provinces : 

(12.) “ Minor ” means a person who has not completed his 
age of dighieeii years. 


‘Agricttltnrol year.* 
(9.) “Revenue 
* Bevenue Court.' 


* Board.* 


* Minor,* 


CHAPTER II, 

Constitution and Powebs of Revenue Officers. 


Chief oontrolling autho- 
rity in revenue matters. 


4, The chief controlling authority in all matters connected 
with the land-revenue of the said territories is vested in the Board, 
subject to the Local Government. 

Subject to the orders of the Local Government, the Board shall sit in any place in 
the North-Western Provinces that it thinks fit, and it shall have the powers conferred by 
chapter VII of this Act on Commissioners of Divisions. 

5. The Local Government, with the previous sanction of the 
of^BoMd" Governor-General in Council, sliall appoint, and may from time 

. ■ 'to time remove the Membei's of the Board. 

6. With the previous sanction of the Local Government, and subject to rules which 
Power to distributohusi- it may from time to time prescribe, the Board may distribute its 

osss. business and make sucii territorial division of its jurisdiction 

amongst its Members as to the Board may seem fit. 

All orders made or decrees passed by a Member of tlie Board, in accordance with 
Orders of Member to be sneli distribution^ or dividon; shall be held to be the orders , or 
orders of Board. decrees (as the case may be) of the Board. 

7. No decree or order coming under the consideration of the Board on appeal or‘ 
AlterAtiou or reversal On being culled for or reported for orders under section two 

of orders; ^hundred and fifty-three or section two hundred and fifty-four, shall 

be altered or reverled without the ebneurrent judgment of two Members of the Board. 

8. When the Members of the Board are equally divided in opinion as to any orde^ 
Reference to i^lOov* to be made in (he course of its non-jiidictnl business, the question 

regarding which there is such division sbull be referred for decision 
to the Local Government. 

9. The Board may review, and may rescind, alter or 
confirm, any ordbr made by itself, or by any of its Mmnlmrs, in 
, ^ the course of its non-judicial business. 

But no deertw piwsed judicially by it or by any of Us Members shall be so reviewed 
except on ^ application of a party io the cause, within ninety days from the passing 
of the det?^ or, if goiod cause be show% wiftin any Ibo^r period. 

Mcttibsrs not smoew- ^ Member vested with all or any of the powers of the 
erjd to sfisr mb Board shall not have^ower to alter or reverse a decree or order 

passed by the Board ot by any Member other thatt himselfi 

. 26 *-*-'C 
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I>i visions, ^c., and to form 
Sub-divisioiiB. 


N<>twith«tnBding nnj^tiiing hereltibefU*^ contoined^ <be Local Gov^mincnli mf^y 
mitliorize any Member ef ihe Board to perform or exercise, eitticr 
generally or in any pavfciciilar locality* all or any of the duties and 
powers imposed and conferred on the Board. 

11 . The Local Government shall appoint in each Division a Commissioner, who 

' Commissioners of Divi- shall witlnn his Diinsion exercise the powers and disclmrge the 
sidn. duties conferred and imposed on a Commissioner of Division under 

this Act, or under any other law for the time heinif in force, and who shall, subject to the 
control of the Board, exercise authority ovei* all the Eevenue OHScers in his Division* , 

12 . The Local Government shall appoint in each district an officer who shall be tlie 

H 11 ^ * 1 , n* ♦ • * Collector of the District, and who slmll exercise, throughout his 

to ector 0 0 18 m , <i]gtrict, all the powers and discharge all the duties conferred and 

imposed on a Collector or an Assistant Collector by this Act or any other law for the 
time being in force. 

The Loral Government may confer on any Assistant Collector in charge of a Suh^ 
division of a District all or any of the powers of a CoHecior of a District, mid all powers 
so conferred shall be exefei^d subject to the control of the Collector of the District. 

13. The Local Government may appoint to each district ns 
Assistant Collectors. many Other persona as it thinks iii to be Assistant Collectors of the 

first or second class. 

All such Assistant Collectors, and all other persons employed in maintaining revenue- 
records or otherwise hi or about the business of the land-revenue, shall lie subordinate to 
the Collector of the District. 

14. The Local Government nfny from time to time niter the 
Power to alter limits of limits of any Division, District or Tahsll, and may divide any 

district into Sub-divisions, and from time to time olter the limits 
of such Sub-divisions. 

AU existing iahsils shall be Sub-divisions of Districts until they are so altered. 
AssisUnt Collector in The Iiocal Government may place any Assistant Col- 

fharge of Sub-division of lector of the first class in charge of one or more Siib-divisions of u 
^*®*”®^* District, and may at any time remove liim tliei'efrom. 

Such Assistant Collector shall be called an Assistant Collector in charge of a Sub- 
division of a District, and shall exercise tlie powers conferred upon him by this Act or by 
any other law for the time being in force, subject to theconirol of the Collector of the District. 

The Local Governiheut may, from time to time, delegate its powers under this 
serlion to the Collector of the District, and may revoke such delegation. 

16. Every officer of a Sub-division of a District employed in maintaining revenue- 
Subordination of Beve- records or otherwise in or about ilie business of the land-revenue 

nue Officers. glmU be subordinate to the Assistant Collectoiv(if any) in charge 

of such Sub-division, subject to the general control of tlie Collector of the District 

17. In conferring powers under this Act, tlie Local Government may empower 
Coaferrinff of tMwera P***'®onB by name* or classes of officials generally, by their official 

* ® ^ titles, 

18., The Collector of the District, or any Assistant Collector iu charge of a Sub- 
Trailer of cases to division of a District, or Officer in charge of a Settlement, ipay 
subordinates. make over any case, or class of cases, arising under the provisions 

of this Act or otherwise, for enquiry or decision from his own file to any of his subordi- 
nates com{>elent to deal with such case or class, 

^or may withdraw any such case or class of cases from any Bevenue Officer subordi- 
Power to withdraw cases nato to him, and may deal with such ease or class himself^ or 
Ironi subordinutes. |;i |0 disposal to any other such Bevenue Officer 

competent to deal therewith. 

Power tc vary and 19. The Local Government may Vary or cancel any order 
cancel powers. ^ conferring powers under this Act, 

20. If tlie jCollector of the District dies, or is disabled from performing his duties, 
O^keetcc of the Oistriet officer who s succeeds temporarily to the chief executive 
in case of temporary va- administratidn of the district in revenho matters shall be held to 
te the Collector of the District under this Act until the Local 
Oevemment appointe a stiecessdF to (he G^l^tor so dying or disabled, and subh successor 
takes charge of hie appointinent. . 
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, 2U Wteneverauy ptraou hoUhigaa f^ffieeia tbawvfee of Government, who 1m» 
Foworioi officers iMGi8- beea invos^^U with any pow^9 under tliid Act iu any diatriot, is 
ferrea to another district tmnsfeiTed to au equol or higher office of the mantle nature witliiii 
niiotiier distriot, he ahall, uuleas the Loctd Governmeut otberwidc directs, be held to be 
invested with the sao^q powers in Uie diatriot to which he is so transferred. , 

22* Tahsild&i's shaU be appoiuted by the Boards st^bjeot to such rules as to quati- 
AppoinUneat of IVihstl- fieation or otherwise as the Board, subject to the sanction of the 
tia's. Local Goverumeut, may from tiiao to time make under sectiou 

two hundred and fifty-seven. 

28. The Collector of the District, with the sanction of the Board, may arrange all 
Power to form and alter the villages of such district in patwAris' circles, and may* from 
petwiria* circles. time to time, alter the limits of sucii circles^ 

But no snob arrangement or alteruuon shall be final unless and until it has* been 
sanctioaed by the Board. 

Appointment of patwirl 24. A pat will shall be appointed to each circle, whether 
to each circle, tlie inahals in such circle are assessed to revenue or not. 

25. Whenever a circle is without a patw&ri, the proprietors of such circle, or their 
Nomination ana appoint- vepreseniativea iu imerest, shall, iu accordiince with local custom, 
ment of pstwiris to dU Qomiaata a person to be such patw&ii, and he shaU be appointed 
vacancies. Collector of the District, or Assistnnt Collector. 

Which nominee to be 26. In case of disagreement as to the nominee, the Collector 

nppuiiitod in caeo of ale- or Assistant Collector shdl ascertain the h>cul custom, if any, and 
agreement appoint the person nominated in accordance tlierowitli. 

Where no such custom, can he ascertained, the Collector or Assistant Collector shall 
appoint the nominee of those proprietors who represent the largest amount of annual 
value in the circle, or of their representatives in interest. 

If a malidl is held under direct management, oi* if the propritHor of a raalidl be under 
the cliarge of the Court of Wards, the Collector of the District or Assistant Collector, 
shall be held to be the proprietor for the purpose of nominating a patw&ri under this 
section. 


27. If the persons iu whom the nominaiiou is vested neglect to nominate a 
Appointment of patwan successor to the pntwari within fifteen days trom the occurrence 

in case of failure or neglect of the vacancy, the Collector of the District or Assistant Collector 
^ ^7 *^*^*’*®® make the nomiuntion, and, if 

^ they full to do so within fifteen days froih the receipt of notice, the 

Collector of the District or Assistant Collector shall make the appoiutmenc. 

28. If the person or persons in whom the nomination is vested nornirmte a man not 
Procedure in case of qualified to perform the duties of a pat wari, or in the nomination 

nomination of unfit person, neglect to follow tlm local custom, the Collector of the District or 
Assistant Collector ahull refuse to appoint the nominee ; and if no fit person be nominated 
within fifteen days from the date of the notification of such refusal, he shall himself 
appoiut a person to the vacant ofiSce : 

Provided that the Collector of the District or Assistant Collector, in making the 
appointment ugder this and the last preceding section, sliail always 
preference to any member of the late patwAii’s family, 
qualified to perform the duties of the office. 

29. A rate may be imposed by order of the Collector of the District, ou the 
f f r annual value, or on the cultivated area, of all the mah^ls composing 

ymen o pa r . circle of each patwuri, or panly in ihe one way, and partly in 

the otheri for defraying the salary of such patwuri, and any charges incurred .on account 
of any additional establishment required for the proper supervision, maiuienance and 
correction of the patwdri's records. 

30. The amount , of the rate to be imposed under section twenty-nine in any 
district or Suh-division of a District, shall be determined by the 
Board uuoer tlie orders of the Local Government : 

Provided that $noh rate shall not eatceed three per cent, ou the annual value 
of the rated mali&l,,aad tliat tbe,,.ampuiit to be imposed on each mahul .shall be fixed 
in the temyporarily settled d^^ti'tots ^r ,tbe term of eettl^^ment, and in permanently 
settled districts thirty shorter pet'M as the Local JGoveimmeut m^^ 

direct. 


Fixing amount of rate. 
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. . 31, The i^W%tiaU b« «dllie 0 ted^i^ith^ 

CoUectiouof rate* recoverf^fe by the fiame preoeea as arrears ef 

revenue. . 'Vf'- ■ - , V’ " ' '■**■ , 

. , 32. Tbesalsries of the pat^drfo slmll ftom time to Am be 

saianeaof patwirn. .ftge4 by the Boanl Under the ordera of the Local Qcyeroment. 

Appointment; of Kitadn- ' ^3.' One br mOre K&ndn|^ may be appointed in each 
gmai^ ailing vaoancieB for the pto^ier sepervision,^ msiatenanoe and . eorreotion of the 
among tbem. patw&rf’s records. ' v j ; 

In case of a vneancy in the office of a Kdnungo^ preference sbil) be giveh to eome 
duly qiialffied member of a family in which the office of K&u6i)go of the tahtil or any 
port thereof IS hereditary. 

.If no such quaRfled member can be foiiiid> then one of the patw&ris of thetahsfi' 
shall, if duly qualified, be appointed to the vacuncy^mnd failing. any person doly qualified 
among them, some oM^er fit and competei^t person shul) be appointed thereto* 

Amount ol Saoiingos* 34. The salaries of the EAufiu^os shall from lime to time be 
««!«««• fixed by the Local Government. 

K4ndn nd twitfs Kdniibgo and pntwdri, and every perrson appointed 

tobepabS*8er?anSr«ad temporarily to discharge the duties of any such officer, shail be 
tbeir mcorda pablie deCmed to be a public servant within the meaning of the Indian 
records. Penal Code, 

• and all official records and papers kept by any such officer shall be held to be public 
records and the property of GovertnheUt. , ^ 


Amount ol Saodugos* 
salaries. 

I^indnms andpatwirfs 
to be publio serirants, and 
tbeir records pablic 
records. 


CHAPTER HI. 


SETTLEMENT. , 

36. Whenever the Local Government thinks that any district or other local area 
Kotification as to settle- liable to be brought under settlement should be so brought, it shall 
ment publish a notification specifying such area, 

and if it thinks that a recbrd-of-rights in land, whether permanently settled, 
NotWcationastorecord- temporarily settled, or revenue free, should bo prepared for any 
of-rigUts*. district or local area, it shall publisli a notification to that effect. 

87. Every local ai^a shall be held to be under setiieinent fi*oiii the date of any 
Settlement to be deemed notification published under section tbiriy-six and relating thereto 
in progress until dosing until the issue of another notification declaring seitlemeut 
notified. operations to be closed therein* 

Every district or other local area under settlement at the time of the passing of this 
Settlements now in pro- ^ Settlement withiu ihe meaning of 

grei»s brought under operr (bis section without the issue of the notifications prescribed by 
ation of Act. section thirty-six. , 

38. The Local Government may from time to time appoint an officer to be in charge 
‘ Appointment * 0 (i powers of the settlement of one or more ■ districts, or p«rt of a district, 
of ^ttlemeat Officers* and ns many Asdsmnt Settlement Officers as to it may seem fit ; 
and 8n#h officers shall ekerclse tho powers conferred upon them by thl4 Act so long as 
such district, part of a district or districts is or are under settlement. 

Local Government to 39* The I^at Government shall from time to time, with ihe 
rules as to mode (d previous sanction of the Governor-General iu Council, frame' and 
' issue Vutes regarding the mode iu which the revenue demaud is to 
be dssessed, . 

40. * When any district or part of a district, is under settlemeiit, the Settlement 
Pewew of Officer ^ shall have power to call ufi^U all proprietors, by procla- 

SB ito ^ matlon to be stuck up in soine ebnspicuous phee in each village, 

l^ad^-marks inddeoi- to erect within fifteen days such bonndary^ioarks as he may i^iink 
atoa^of^fisptom. necessary to defihe the limits of ihetr Villi^ee, tviah&li, or fields ; 

ahd In default of ^ciHupttaBce the time st^blfied in tlm notice, be aM»y oause 
adieh boimdaiy-markh loli^efected, cost df the erherian^frt^ 

ilm pri^prkliure as if it wore im arrear of i^venu^^ 
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possession 

minor. 


of lunatic or 


; oasa of^is^te ootiMmiag any bouo 4 ar 7 «iimAa, the SetUraiMt Officer shall 
decide 81 ^ dispute e& did baiis of possession, orSahy r^hr it to arbitration, for decision 
on the merits as prorided ibr in section two hundred and twenty to section two hundred 
ae^ tIdrty-One (»M>«h inblarive)* 

41.' All SetUmhent Officers and all officers in ctuHife nf a flurvey aiade in connec. 
p<m»r of Mttteraont'sBd HoM wiUi the revenu^ and thew' awifli^t^ eenrants, agents- and 
survey omo4iu to wdrkmet)^ may do all acts oecasfary fpr any purpose connecteil 

«wya«t»* mih (he sdttlemeot or survey, as the case may be. 

4^e The Settlemeat Officer may order all persoas; whose presence ts in his 
. opiolou necessary for any of the purposes of this chapter io attend 

auceofp^^sTn^iet ^^7 specified time and place, imd to produce any written 
snd production of doou- document in their possession or power $ and all such persons 
shall be legally bound to obey such order. 

43. The settlement shall be made with the proprietor the land ,* or, if the 
With whom settlement proprietor have transferred possession of his laud to n mortgagee 
to be made. or conditional vendee, t|i6n with such mortgagee or vendee. 

If, at the time of settlement, a mahdl or any share thereof, be ' in the pOBseaBton 
Settlement «f mshiLl in “ lunatic, minor, or other person incapable of making a 
contract, the settlement shall be made with his guardian or 
manager on his behalf. 

44. When several persons hold a mnhdl, the Settlement 
Officer shall have power to make a joint settlement with all sucla 
persons, or with their representatives elected according to the 
custom of the mah&l. 

Whenever the Settlement Officer frames general proposals of assessment In 
accordance with the rules made under section two hundred and 
fifty-seven, lie shall report them through the Commissioner of the 
Division to the Board, and after receipt of the orders of the 
Board thereon, and subject to suoh orders, he shall ascertain the 
amount of the assessment proper for each mali&l, and declare the 
same to the person with whom the settlement of auch^mah&l 
is to be made« 

Such declaration shall be made on a date to be notified by proclamation at the 
tabsil in whicli such mnlidl is situate. 

46. If the persons with whom the settlement is to be made agree to the nssess- 
Effect of agreement to ment BO proposed, tiiey and those (if any) wliom they represent 

aaeeasment proposed. la interest shall become liable from the date of such agreement, 
or from such subsequent date os the Board directs, to pay sucit assessment, 

and in maliais in which the land, or part of the laud, is held in severalty, 
Djatribution of assess- the Settlement Officer ahull distribute such assessment on the 
meat Jauds SO held. 

47. In any maU4i where, by the established custom, the land or the amount of 

* revenue payable by eacli sharer is subject to periodical re-distri<> 
as to ro’distribntion of bution or re-adjustment, the Settlement Officer may, on apfdtca- 
Umd and adjustment of tion of the co-8hai'<*rB, enforce duoli re-distribution or re-adjust- 
jrevenue of shares. , according to the established custom of the mahal. 

48. If the person to be settled with refuse to accept the assessment offered by fdie 
Exclusion of person Settlement Officer, or fait to accept such assessment within thirty 

deoUning, or failing to days froin the date of the declaration by the Settlement Officer 
neoopr, settlement. tinder section forty-five, the Settlement Officer' shall report the 

case through the Commissioner of the Division to the Board, and the Board may direct 
that the person so refusing or failing be excluded from the settlem* nt for such term not 
exceeding fifteen years from the date of such direction, as the Board shall fix. And 
the Setileinent Officer or the Collector of the District; may, with the previolis sanction 
of the; Board, either farm the mahil or hold it under direct management during such 
term or any pai’t thereof. 

In such case, the person so excluded shall entitled (subject to the orders of 
tte Board) to an allowance out of the profits of the mahdi of 
not less^ tton fin or more tiian fifteen per cent, on the proposed 
assessment* 
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V 49. If/ in ft patfcWari or impei*/<#et of tli© CMhar^iirji, yefofle 

Proe^e in caw of witljin fro© Aft dftte of tihft decbrniion Jby tlift 

«o«i 0 iSrm^j>Topriotor 8 Seuiement Offiftftr uui^ ^tioa fprtjr-fivft to neoept Ae propoBed 
rcfoamg assemment. assessraant, the ebarftft of the perspufi 80 refueiug or faiUngAail 
bft dealt wiA under Aa provisions of section forty.»eiglir^ add Uiey shall raoeiye an allow* 
ftiice as laid down in that section in proportion to theijr respotive shares in tbft ©iih&l : 

Provided tiial Aft farm of su A AuU be offered in tlie 
Parmof Btaes of pro- gj.g^ iusiance to Aose proprietors who have accepted the proposed 
pnetoM rwiwinff. terms, 

50. Any proprietor excluded from settlement under section forty-eight or forty-nine 
Ailjustment of rent of shall be entitled to hold his sir-land as an exproprletury tenant, 

- . . , _ — ^ during such excAsion 

shall be fixed by the iSettlemeut Officer accordiugly,^ 

^ 51, The aggregate amount of any allowance assigned under 

section foi’ty-eiglit or section forty-nipe to guy proprietor excluded 
from settlement and of Ae difference between Ae rent fixed undor 
section fifty and the rent which lie would be liable to pay if he 
were a leu an uat -will, shall not be less than five or more than 
fifteen per ceuL on Ae assessment proposed by the Settlement 
Officer. 

52« On the expiration of tlie term fixed under section forty-eight, the settlement 
OfEer of BettlciAent to ^ offered by the Collector of the DiLlrict to the person 

excladed proprietor on then entitled to be settled with in respect of such maiidl or 
expiryofteraiofexciusion. portion, at such assessment for the remainder of the term of 
settlement of the district as Ae Board may direct. 

And if such person refuse to accept the offer, the Collector of the District slmll 
report such refusal through the Commissioner of the Division to 
the Board, and such person may be excluded from settlement for 
such period not exceeding the term of the settlement of the district as Ae Board may 
direct, and shall then receive the allowance to which he would be entitled if sections 
forty- Jgbt and forty-nine applied to his case. And the vent to be paid by him as an expro- 
prietary tenant for his sir-land shall he fixed by the Collector of the District or Assistant 
Collector in accordance with tlie North-Western Provinces Bent Act, J873. 

Power to direct which Whenever several persons possess separate heritable and 

of partiw having transferahift proprietary interests in any mahfil, such interests 

sepacate and different being of different kinds, the Settlement Officer may, under the 
admitted j,y|gg being in force, determine 


the sir-lautlfl of proprie- 
tors of estoto farmed 
under section 48 or 49. 

Amount of allowance 
assigned under section 48 
or 49 to excluded proprietor 
and of difference between 
rent fixed under emotion 50 
and rent pajrable by him 
if lie were a teuaut-at- 
wiil. 


Procedure on refusal. 


(a) which of such persons shall be admitted Co engage for Ae payment of the 
i*evcinue, due provision being made for securing the rights of the others, and 

(5) the manner and proponion in which the nett profits of the ©ahal shall he 
and to prescribe distri- alluttod to the several persons possessing separate interests as 
button of profits. ufon said for ilie term of the settlement. 

54, If iu any muhdi coming under the provisions of section fifty-three, the separate 
properties bear to each other the relation of superior and inferior, 
settlcto^t^wtS to seitleuient be made with the party posisessing the superior 

proprietor to behalf of right, Ae S»*ttleiiieiit Officer ©ay make, on behalf of the 
superior proprietor of superior proprietor, a sub-settlement with the inferior proprietor, 
section 53.^^**'” ^ ^7 which such inferior Aall be bound to pay to iho superior nu 

X amount equal to Ae Government demand in respect of Ae ©abdl, 
together with Ae share of Ae piofits thei^eof allotted to the supeiior proprietor under 
section fifty-three : 

Exclusion of i^riof Provided that, if Cite inferior proprietor refuse to agree to 
proprietor from the terma of su<3h ftub-settlement, the malial shall be made over 

tSrtos **^ ^ wlusai of superior proprietor for Ae tei‘m of settlement. 

Aud in such case tlm infi^ior propidetc^ AaH hold as, aju exproprietary tenant the 
ja«d Qf my) cul||v|tA4 ^*7 bini at Ae dale of such rftfusali and Ae 
suf^rior proprleAr slmlQ pay him such annual allowance as^ when 
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[ t«]i4 and ihij) rest Which the 


to tliev t«ni fiaceit *: . .. 

Iiiferior m^prhsthr wbtild hetoJd thei-efbis^t w # chull not be 

leee^ Utah five' ot tnoie 'diftiiii cent of under eeotioD 

fi|^4liree.’' 


If5. If ihe aettfemfedt of to«hdl be made with 

' ■''' ^ "bo aliull Isal 


the amount 


shall beiied h/lhe Setifefeeni Offi at such 


'^^^Sbeuaetitemont a ettUfl WWjr Se equal G^Overnmont demiiud in respect of 
1 vtm him. iWidI, together with the share Of the pitifits allowed to 

superior proprietor under seotiott fifty-ihree; and in tliis case the slmre of tlie superior 
proprietor shall be realiaed as revenue, and paid him from the O^verntnehi Treasury. 

56. If in any m.ahdl there exist persons possessing proprie- 
S?benX^f *^*S^*® therein whioh atW not of such a nature as to entitle their 
possessing rights possessors to settlement, the Settlement Oiheer may msiko such 
which do not entitle them arrangements as. shall, secure, such persons in possession of their 
to settlement. existing rights, dr of au equivalou(i thereto. 

This may be done ^ . 

(a) by the formation of a Suhdettlement on behalf of the proprietors with such 
persons for any lands actually in Iheir posaessidn, or, . 

(5) in mabdls held as joint undivided property and where the said rights are rights 
to receive from the tenants any mon^y-payment or portion of the agricultural produce, 
by assh^ning, in lieu thereof, the proprietary right in a certain portion of the mah4l, the 
profits '"of which are equivalent in the opinion of the Settlement Officer to the said 
payment or portion, or ' 

(c) in such other way as shpll maintain the persons referred to in the first clause of 
this section in the enjoyment of, or of an equivalent to, their existing rights. 

57. When the waste-laud belonging to, and included at the previous settlement 
Separate settlement of within the boundaries of, any mahkl assessed to the payment of 
waste-land in excess. revenue is SO extensive as, in the opinion of the Settlement Officer, 
confirmed by the Board, to exceed the requirements of the owner of such mahdl with 
reference to pastoral or agrionltural purposes, such officer may make a separate settlement 
of the waste-land which he considers to be so in excess, and shall ofiPer such waste-land to 
the owner of the mahdl to which it belongs, at such assessment and for such term, not 
exceeding the period of settlement of the mah&l, as the Board may order. 

If the owner of the mahdl accepts such offer, the Settlement Officer shall make the 
settlement ,of such waste-land accordingly, and on the expiration of the term of such 
settlement, a farther settlement of such waste-land shall be offered, on such terms as the 
Board directs, to the person entitled to be settled with in respect thereof. 

If the owner of sneh mahdl refuses such offer, the Settlement Officer shall mark off 
Aiiowanob m owner of quantity so in excess, and declare it to bo a separate mahdl 
mah&l ^Bing offer of and at the disposal of Government : Provided that there shall be 
Bettlement. allowed to the owner of the malidl to which the waste-land origin- 

aUy belonged such annua) sum as the Board may direct, being not less than five and not 
more than ten per cent, on the nett revenue realized by Government from such waste-land. 

: 58. WaBtfl4and whidi has neither been judicially deekred 

la WTnc “ded to bepart of any mahdl, imr included within the boundaries of 

laabdl at pEeviona, settle^ any mahdl at any previous settlement, shall be marked off by the 
Settlement Offleeri 

vend ho shall record a proceeding; declaring such land to be the property of: Govern- 
ment, and cause a proclamation to that effect to be stuck up iu the District Revenue 
Court and in the office of the tahsil in which such land is situated, and shall call on all 
l^tsbns having any claims on such land to make the same within three mouths^from the 
' dalk proclamation, , ' /'’VVV ' ' 

59. Such m^eiamatioD shi^n be held to be an advertiiiemeut of the disposal bf such 
PvDoismiidob to W held land within the meaning of Act Hp, XXIII of 1868 (to provide 
sh sdvorfi|emwit' andsr fdt' ihe w^Udim0^ of claim# section one, and 

W9/ : any {ierson'^ Mving claims to such land must proceed acoordiiig to 

the provisions rf that Act : ^ ^ T 

, . . ' . 27—0 







«liiiin ii miKld'.to' i)i« pro|jl^tiM^;'iri'gli.1i''0'f tiooh «Mt«4Aii4> or if stich, ; 
II WMio-lonii'-io' w tliei 'jH-opoWy of ..^yvrqAimt, ;bp» ' 

^®»ea' «rM^ tlie proptieloir or Mibiuliig mnlrfUi ^v«s ti«it Iio Miaa.'theretjiH 


; to to, fbre eiijoyed; the itJi^ siKiU ktid^ ibr or AgrWdltu^l 

}^S' ; ■ purpbfieft^ ihe SeUfem^bi Offim' umy a»i»%a to fto much 

iof |i«oh waBtedoud as ho may opnaider ro<ittSfiljtb,%vsuoh purpcAefe i aaidlieetmU maik; off 
'^'4!eiiiamder and declare it to be 

["‘MS If the cluimaut: obtain a decree the eaid Act No. 
o^Jowentof waste-lHiMj 1863 foc tbb , whole 01^ wnste-laiid, the 

’* ‘ ‘ ta belong to Settlement OjKc^r may. deal with the land to wh^^ 

established under the pifbyisioua of sbotiou iifty-sevenA 


oisinisiit. 


RficoED-oir^BiGBtrs. 




Contents of record. 


62; The Setileineet Officer shali Troihe for each nuth&l a 
record pntai tang a list of 
(a) all the co^ehareits, ; 

(ift) all oth^r persous occ^ipytng any portion of tiie land therein, or who are in 
possession of i any heritable ot^ ^^htifS^rable ibWest in such , land, Or receiving i^nt in 
respect, thereof*' ' ' | 

(c) . the nature and extent of the iirtei^st held therein by each of such co^sharera 
and other persons, and 

(d) iffl pmsons holding land free of reut^ Or rerenue-free. 

\ 68. The record shall also specify the jpersons {if any) holding land at a rent fixed 
B^Scpcd to mciude parti- by granf or by contract; or on condition of service or otherwise, 
calttssstotohauta. V and all other tenants in the mahal, the name and caste of each, 
tlm.area i>f their liblding.^, and all conditions 6f ttielr tenure. 

^ 64. All entries in the record made Qhderbbctious sixty rtwo and sixty •three shall 
Settlement or disputes aa ^ founded ou the basis of actual possession, and ail disputes 
toenteies to, be toads in regarding such entries, whether taken up by the Settlement 
record. % Officer of his own motion or upon the complaint of the party 

conoet*u0d>, si^atV be investigated and decided by him on that basis. And alt persons not 
in ^ssessloi}, but claiming the right to be so, shall be referred by him to tlie 
proper Court. 

of CO- 63. The Settlement Oifider shall also record the an-angement 
shto^, to bo^ordsd, miuje by himself or agreed to by the co^sharers, 

, {^) for <.he distribution of thti pielis deVlved from sources common to the 
prpiirietary body, 

<o) for fixing the share which each co-sharer is to contribute of the Government 
revaUue and of the cesses levied under any law for the time being in force, and of the 
viilagd ^|;ense8, 

(V) as to the manner ill which lambard&rs or co-sharers are to collect from the 
cultiva'torai' * 

(d) the iastalments of vent and the reipeclive dates fixed for their paymenf, and 
(^) other matters which he may bb;d{reoted to record nuder rules fiutned uUder 
"^ediou two Imndred and M ;; 

66., ;:^l |esi^s which are payable by tfentots on account of the occupation of land 
Cesses to be^oiuibHdated ; a^ revenue taken into aOcount tu such aBSessment, or 

with rent. ^ , which, itt the casS bif to revenue, would <l^ve 

been Uk^ tu to such acbouiic bad the land fieeU'lisBessed, or in lieu Of wbicb^^ propriecaiy 
rights have been assigned /(i^det: seoii^^ fff^^-slx, clause (6), shall Im cousoHte^ with 

the rent payaHi?' by. each y . . .. v' ■ 

list of all other cessek IdvM in addbilafiibe wUb village custom dial), if generally 
. be woorfM ■ 

' i '■ "'■! -»•■ , ; Si^lteaieilft OBwsr,’ eholt' 
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,- , 67. If . U .«pjpe«* Officer eiffet in, l?»Ml uncW 

Determteetfoii o! fflui. tMWefflent iwijr disptttee reMii4jt!>j^^X' the iiuitt^ which he 
|>j 3 it«i : ititing iK^et if l>oiaii4 tQ record, iinder seetlon siiicty-dx, he 

tion*65andl«, 'mny of his pnxi motion, and, beia|f ; niede, 

inTSsligftte and disputes in accordance CYts tillage custom, 

and frame needrdingjy^ ■ ■ 

to WsUtei 1*^ framing the list of ftjnants itieniioned Jn section sixtj^. 

in list of i^ants. thi^ee^ Settleipaent Officer shall state as to eacli tenant the 

fbllowi^^g particulars . ^ 

(d) Wheth^ it]ie provisions confiiin^ in the ITorth-Weslieril Prow^ 

Rent Act^ he is a tenant holding at fixed rates, or an expvoprietary , tendufc, or an 
o<K5upnncy4ennnt, or a tenant without a right of ddcupancy : 

{b) The rent which the Inndhoider and the tenant then adniit to be payable by the 
latter: 

Cc)v If he be a tenant without a rigjht of occupancy, the number of years, during 
which he has held the land then in his pd^esston : 

(d) Any oiher condition of^ the tenure, whether contained in a written lease or 
otherwise* ! 


69. Notwithstanding anything edntaiped In section sixty-four, in case of any dispute 
Determination of class respecting the ejass or tenure of any tenant, the Settlement Officer 

of tenants. slinli decide according to the principles kid down in sections five, 

six, seven and eiglit of the North-Western rrovinces Rent Act, 1878. 

70. In case of any dispute regarding the rent payable by any tenant, the Settle- 
Determination of rent metk Officer shall decide according to the principles hereinafter 

of tenants. laid down. 

71. If the proprietor apply to the Settlement Officer to enhance or determine the 

Enhancement ami detor- exproprietary tenant, ihe Settlement Officer shall fix 

mlnatton of rent of exproT . the rent of such tenant at a rate which shall be four annas |n tile 
pnetary tenants. rupee below tiie pi'cvatiing rate for land of a similar quality with 

similar advantages held^by tenants-at-will in the same circle or talisil. 

_ ^ , 72., If a landliiOider apply to enhance the rent previously paid 

of occupancy-tenants by by auy of his occupancy- tenants, - 

SetUemeat OfBoer. or, if an occupnney-tepant apply for an abatement of the rent 

pt'cvtously paid by him, , 

, or, if a dispute exists as to the rent to be paid by an occupancy-teoanf, 
the Settlement Officer may fix tjie rent to be paid by such tenant either by reference 
to tiie standard of the rent-rate sanctioned by the Board for purposes of nssessineut for 
etmilnr land, with similar advantages, lu the circle or tahsit in which the holding of such 
tenant is situate or by reference to the customary rate of rent paid by tenants of the 
same class for similar land, with similar advantages, iu the same cirde or tahsii. 

73. In all cases in which ivmts have heretofore been paid in kind, or on the 
Power to commute rent estimated value of a portion , of the crop, or by rales varying 
in kind, Ac., to fixed tho crop, or partly in one of such ways and partly in another 

money rente. , or others of such ways, application to commute such rent to a 

fixed mbney rent may be made to the Settlement Officer either by the landholder or by 
any exproprietary tenant or occupancy-tenant. 

•i 74* On receipt of such application the Settlement Officer shall deal with the case 
o Procedur© on receivinij , M, if > it Were on application under section seventy-one or seventy- 
application commute. ^ twC, and almU determine, the sum to be paid in commutattdix !u 
aiceordanoe with the proyiiiona of , tlibse st^ctions. : . , 

■ : 75. . ^Whenever an afplication.for, enhancement or abatement or commutation nf rent, 

Joiadsr of 'tensiite in eg»*^® ^ W py number of tenants, is brought befd^ a Settle- 
e^plicafie^J>c»latiag to ment Officer^ such tenants may be sued orlhay sue wllectively : 

ami ife |be, ground for dkmksiug or refusing to hear the 
S^pllcotibiit tocants ni?e wrongly joined as plaintiffs nr defendant ]^vided all 

Such tenants' cultivate in too sahie mah^l.; , - vAf. V 

H.V; but no ehfttjiv^' w&kb ^ or 




',fSbvfcb.' 


clpfmed^ toe.optser m such 


xci^rik ;fin9j|«(l.,kWi *1!^, 


iQtil njiiite oli9«otio& io My cUitf>« »gi»iD|» 











76. JB*ery ««dWiiwt»iw4 ^ W 8“«H 
jiir extent to whiAli «»tih <t)]r tbe tei»pi« mmad m th« o^der »hK^ bo 

■: .ffi,cteatM>fc- ■':•■ "'^ ::■ ^ ■■■ . ■, 

. . - ^ fixed iy ordeir of ihe.Setdewent shidl be payable frw the 

'iwat item i»h#t date flnit;d#y of J# poxt. Mowing the date of t|,ie order of _|i^ 
Settlement Offlcer, , end (enbjeot , to the ^ 

•faU^ and serenteen of the Uorth-Wnntem Proyipces J^nt Apt, 187?) shell pot bo 
]8«t to oDiiwcement or liable to enhancomant.ty nbatement for ten yanrs fromjuch ^at 
al^iii^ent. day of July. - ,» . ^ .. i. 

of Local Got- . 7 S-. The I-owl /^^mept from time to Umc. by 
emment as to commttta-t notufiottUou m the omeial (xacettey 
tio0*suit8. 


(«) 

(*) 


79. 


declare the provisions of ofiotion Beveoty^hroa applipeble to any district or 
portlou of a district not under settlement ; . 

declare^ what officers are empowered to hear and decide applications under 
section seventy-three in such district or portion of a district, and lay down 

rules for their guidance ; ^ .n . 

withdraw any notification previously pubUsbed under this section. 

And whereas all grants (whether in writing or otherwise) for holding land 
Bommpaoa of rent-fr« exempt from the papent rf rent ^^cU bave be^J^o since ^ 
grants. . first day of December 1790, by any authority other than ^that of 

the GhvemoT-Generalin Cbuucil were declared by Bengal Begulauou XIX of 1793, 
section ten, to be null and void, and like provisions have been by diners Regulatious at 
difiFerent times applied to the several parts of the territories. to which this Act extends ; 
and the said Regulation XIX of 1793 aUo provided that no length of possession should 
bd Considered to give validity to any such grant, either with regard to the propoi ty in the 
soil br tbe rents of it, it is bereby enscted as Mpws I — . iu.. i« 4 

, ■ A'pfilications by the proprietors to rcsuwp such grants or to a^s rent on the land 

, IM.,)*^lof«ppiiciiioD» simp, when the distri.^ K whl“2 

tp tesume fuch grants, ntuler settlement, made to the Settlement Officer, who may 
(subject , to' this Act and to any rnjes made hereunder and for the time being in lorce) 

niake Budx brder thereon as he deuin* jut*- . 

S«Tin«<d (Lain Inds 80. Nothing in sootioa seventy-nine applies to either of the 
held reat-frei; ^ following cases, i 

: (a) ‘-s^ere land is, previously to M passing of this Apt,, held rent-free under a 

yfiSttoSy to the passing of this A.ct, land held ren^free 
purchased for a valunble oonsideraUoti and its rasnroption hw been barred by 
Act No. X of 1839, section twenty-eight, or by Act IX of 1871, second 

Grants of land held under a written instrument (whether executed before 
V after the psssiog.of this Act) by wl.ich .the grantor expressly 
agrees that tl» grant shall hot be resumed, sh^l he held .vnbd^as 

— agninst him (but notas against his representatives after tos death) 

during tlie' ooatinbnnce of the settietaent-of the. disii'iot; tn ^hich the land isai ua ,• 
which was onrrnot at the date of the grant. ; ™ 

Whsft reib-lm‘ ten»i* 82. Where any land bw bsan, for fifty years or upwards, 
eoS^r^pSi^ iigStA v OTa still is, held rent-free auf by at least two snceessors to the 
original grantee, each holding ehaU be deemel t» confer on the holder a 

Ntithing in tlw Indian Limitation Act, ,lh|I, shall bar the right, to make an applioa- 

tamimider thisAottpasseW to wnt lend.brffi^ ■ ' „!n.nd madb 

! 88. No Math, of rent-free .oconpniMgr of any. land, nor “y 8^?®* 

>9a«iag «t wUsyV; by tlm ifr<mriet(Br, ,iM-.rele^^ IwbjlUy tohe 

Gewmwimt'mpiiim * ' - eknrgocl with thip^tW* iv. 

,tn;<lejBW»inf:.rent%B:^j^ 


(h) 


81. 


Vatidlty 6f grants which 
graator has expressly 
agreed nqt to cesaiai^ 





ajfe'ret^d -.^V, rexim^e^iwe, 
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Mm of MAd h^d rmnaen 
fc^ 

litk to hold 1^«o to be 
pwed. * : 


86. TA« S^tlen^t . €MBo4rvi^ , of att ]at)t3f roleased, 

BBrtmpOm ta «rtita ooiiAH}oimi <* for a term, , and 

- " ' ' ' jshall wi^B9 «u6h lunds if it ito that tba apndilioo^ bava 

hepn trpt^grPBsad, or the tem 

, 87. Any person daimfog land revotiue npt recorded 

as roi^enpe-free, shall be bound tb, piio^Ta hi# tp ^Id snob land 
free of r6ve:nn©. . t 

88. If ha P^ov© hU title to the satisfaction* of the Settlement Officer, the ease 
Boport to Oovornmont ©hall b© reported to the Local (xovernment whose prders thereon 

vhere title proved. shall be final. 

89. If the title be not so proved, the ^ttlemOnt Officer shall proceed to assess the 
Ajieesemeat end settle- land, and to make the settlement of it with the person in (mtnal 

meatoniallure^ prooi possession as proprietor. , 

90. The Board shall from time to tim© prescribe the form in which the record to 
Form and atteetaiion of be made under the provisions of this chapter shall be drawn up, 

and the manner in which^t shall be attested. 

91. All entries in the record so made and attested shall 
be presumed to be tree until tiie eontrary is proved. 

92. No settlement shall be considered final until it has been 
confirmed by the Local Government. 


ropord-of-itightiS- 

Presumption 

entries. 


to 


ContirmAtion of settle- 
ment and revision of 
assessment. 


Period for which settle- The Local Government shall at some time before confirming 
ment is to be made. the settlement fix the period for which the settlement is to be made. 

Such period shall b© fixed with reference to the agricultural year. 

The assessment may be revisfii, if the Local Government so directs, at any .time 
RovLsion of assessment before it is confirmed, andr in such casC the revised assessment 
before confirmation. shall be proposed to the prop^rietora, and the provisions of sections 

forty-three to ninety-one (both inclusive) shall apply., 

93. At any time during tlie currency of a setUement, the Local Government may 
Power to invest officer powers of an Officer in 

with Settlement Officer's charge of a Settlement xinder this Act within sucli limits, and 
with such restrictions, and for sucli period, as it thinks fit ; 
blit not so as to enable him to enhance the total amount of revenue payable on 
account of any mnhdl except in respect of land added thereto or becoming liable to pay- 
ment of revenue since the confirmation of the settlement. 

No officer so invested siiall alter the classification of (enauts made under this Act 
except on the application of a party concerned. 


CHAPTER IV. 

lUaiSTRATION AND MAINTENANCE OP ReCOBDS. 

Odltector to maintala 94. Tlie Collector of the District shall keep and maintain 
rewjordrof-rights, the record^of-rigljta ; 

and he shall from time 4o time cause to be registered all changes tliat may take place, 
au4 anything that may afibet any of tlie rights or interests 
recorded ; 

, and shall Coi^rect any orrot« which the parties interested admit 
to have been madp In the record. 

95. The Board shall ordei' such -registers to be kept 
may be necessary for the purposes of the last preceding section ; 
tind no sn#! cbAhges shall be recorded without the order of the 
Oolleetet lOf Ae District or Assistant Collectpr. 

Local Gavbramcutiinay p^crlbe proper fws #br wiutations ip registers : 
td ^c^eribs fees ^ provided that iio fee for a single mutation shall'exceed one 
iormutadotw.’ V ; .hundred PCpeeS.'^. . ' '"''■‘'V 

; . Sufdi fees shall .1^^ from tlio; person in whose i© made 

' / If in' StfcU'^iafl'ner Asthe Local Government 


sad raster changes, 
and oomict etrovs: 


Powsr ta ordsc what 
r^stekB disH be. kept. 
Change^ to be duly sathot- 
i*#v' 







oilier form oftoiseJet, 

”tta7 Si »Jls iSue ‘S^n:; 

Kotiltotiw itt ^ iistiHfllified, the gtfftrdian or jjjja by «e!l3 mnety- 

minority or otli«&»qM- ei«ili mnke tho notiBcntion teqmrea oy «ecuo y 

lidcution* > f ^ ^ 

100. dnto of the 

rmoteno^ecttot^ay* having ^ 5oti*c2dS five'tS 

tho CoUoctor of the Dietrict or Awistant CoUec^, to a fine «;®®g „i„ety.8ix. 

7 101 If io the course of inquiry made ^undet see^oa » y t. Collector 

tut. « >“ roaardinfl the poasession of the property misee, nna o> o 

Power to putonepor^ „^+h« T^atrict or Assistant CJolkotor is unable to satisfy him 

fax posoeasion in cettaiu ;J“® j Dossession, he shall necertam by summary 

, Ooios. of dispute, asto which pSrty, i8ih pos^^ aliall tmt such person in 

Lt may be subsequently passed by^AeCiv^^^^^^^ interests in land, olher thp 

, Rogistty ot tri«“^ ^ those referred to In section ”^"®*y'“’®”’^‘'j},o'^otrrL^ 
»Dn-TTopt»W wwreets imd patwiri in fluch manner ae 

to titiae directs; . « tlio District or 

; .,aj(d nil disputed eases shall J® '®P®^J such enquiry as may ^ 

2®®®''?-^^' C.illeotor shall enquire nnnuaUy 

tJii Division to the Bbard for orders, . , j f„ tj-e life of the grantee) if 

.k. 'ta SS“ S;*"' »? "■“ ■■"'“«""«• ‘'''“®" 

CcmSssibn^'^P t*'® to the Board fo^ ^^essment. finch laud may 

' - Iiuii4M<i. «ii^ j p on* Wwltwl >"d Oreo 

^Wemeat. , : < 5 hi|i^e of ^ ndblie 'i'nspeotibh at *m 

K: : 106 . 

yiiij^ion.oi reto)^ *tine to jdme.pfbjfet^I^r 'j 

^ ..UP, MittAMi 

iSioai I '«i' '«r’. 

:mke wiliilsS '.fU'^'' -‘i"'' ■•'. '%. ; •> • ' ,■.■!' V ’. ' 


Bthdon: 

. 4 , , 

, C^ledW aad 
,<^lliat0r hate pow^s 
ik Qffiicejr in ^^hat^e 
I^Ulemeat. 




1873;] . CO^ttNClI,., 159 

• si' , ' I ' , ' '' ' 

Vf lwperfiMjt' frope**^ i®*® w more 
'• Wpwfcot pumJ^ i^ssesMd oa the 

;■ 'V^'' '' ■'' ■-' ' 

108e Any tei6biti^ eo^sliAter in a mah&l, and atiy h w^ose a ; decree 

Fersonfl enuebd to haa been pa^eed by any CiHr to hm the 

p«rfeoi|Murtitioii. . proprietary right ia a portion a W portion 

ooasista of a fiMtiohal Bhate . in the whole or a part bf die or \of apeoifio lands, 

is cotitM to diaim perfect partition of his share. ^ ; y 

Any two or more recorded 'Owharers may olalta that their shares be dirided from 
the other shares by a perfect partition, and be held by them as a single mah&l 

109* Appli^tiona for perfect partition. arV^to be made in .writing t6 tlb(e CpUeetor 
Api>U€ation8 tor perfect of the District or the Assistant Collector in charge of the sub* 
partition. division of the district in which the mahdl is situated ; ' 

and shall be accompanied by a oertified copy, of the record, showing the shm^e held 
by the applicant in the mah&K 

Provided that, if the mahil be situated in two or more districts, the application may 
yroTision as to estates be made in any one of those districiSf apd the partition shall be 
aitnated in more than one made by such one of the Collectors of those districts as the Board 
may direct 

110. If the mab&l is sitnated in two or more sub-divisions of a district, the 

and as to estates in shall be made by such one of the Assistant Collectors 

morethanonesttb-diYislon. respectively in charge orsuch sub-divisions as the Collector 
of the. District may direct. 

111. The Collector of the District or Assistant Collector^ on receiving an appli- 

Kotiflcation of applies- cation for partition shall, if the application be in order and not 

ttoa. open to objection on the face of it, publish a notifleatiou of the 

same at his offleOf aad at some conspicuous place on the mahiU to which the application 
relates, ' 

and shall serve a notice on all such of the recorder! oo-sharers in the mah&l as have 
Kotiee tocorsharorsnot not joined in the application, requiring any co-sluirer in posses- 
jolniog. gion who may object to the partition to appear before him to state 

his objection, either in person or by a duly authorised agent, on a day to be specified in 
the notice, not being less than thirty or more than sixty days from the date on which such 
notice was issued. 

Where, from any cause, notice cannot be personally served on 
NotiScatioiL when alone any co-sharer, the notification shall be deemed sufficient notice 
*®^®^®*^** under this section, 

112. If, on or before the day specified, any objection is made to the partition by any 
Power to refuse puxtition co-sharer in possession, and the Collector of the District or 

when objection admitted. Assistant Collector, on a consideration of such objection, is of 
opinion that there to any good and sufficient reason why the pariiiion should be absolutely 
disallowed, he may refuse the application, recording the grounds of his refusal. 

113. If the objection raises any question of title, prof proprietary right, which 
Prosedhrs if question of has not been already determined by a Court of competent jurisdic- 

titie bo raised. tian, the CoUdetor of the District or Assistant Collector may 

either decline to grant the application until the question in dispute has been determined 
by a competent Court, or he may proo^d to inquire into the merits of the objection 

In the latter Case the Collector of the District or Asristant Collector, after imaking 
the necessary inquiry and taking ^^nch evident as may be adduced, shall r^pd a 
.proceeding declaring the nature and extent of the interests of the party or parties applying 
for the paCTifcion, ead any other pd^y or f^ies who may bo affected thereby. ■ 

The procedure tC he/observeA by of the District or Assistiani »<3o}lector 

jji tryiUg BUchVdases shall be that laid down in the Q0<ki of 
. Procedure to of .<a:jginCl. ittUs^ and he n^y with the 

MWMmt aod <h« 

" ''''' " , ' ' “ r-' ' 28*^ 





Appellate Court may 
itay'partition^ 


u, 43J ^ecifioiis 

.■.': 4«eifion ’ C^lMor uid«r ^ 1^1 for de^% 

M of purties, ahi4|l tw,fi«||d fo be q^oUj|i)iiie of » CSouVt'^ Pi^ ladU 
^ eetoreof. isiteB^i pad toappe4, t(|eltbd 

'’ii i iiiii»T'j i„j„.'- ' ^ Cwirt," oa^ tW rules' applicable to rej^ular appeuUi to 
-AppcuttMcw^. ^ . .those, Courts., , ,’■ ; «■ 

. Upoasuoli appe^ being ma^,,ih.»,t^isi^et or Pigh Cbnrt, as the case ma; be, aia| 
iasuea pret^spt.to i^lC^lector oil theOistriet of Asautoht QoU^ 
AppdUto Conrt mj desiring hhu to stay the pairtiiion pending the ' decision hf the 
toy.pattitlan. appeal. / 

115. From erery decision passed nndw sectioh one hundred and fourteen by a 
District Court, a special appeal sbali lie to the High Court, under 
SpeciBl «pp*al to Higk the rules for the time being in force relating to speoiid appeals 
tothatCourt. 


116. Whhb it, has been decided to mahe a partition .'nnder this ohapter, the 
OpdootopirtiMtonMke CdlUictor of the District or Assisiant' Collector may give the 
partition thenmlm or to j^tfos the option of making tlie partition themselves, or of 
aiemiDt iitittston. apphiutiug arbitrstOTs for the purpose ; or be shall make the 
partition himself or cause it to be made by any Assistant Collector sabbrdinate to him. 

If arbitrators are appointed, tiie provitions of sections two hundred and twenty to 
two hfodred and foirty-onoi botii inclueive, ahall apply. 


117. In making partitions, tiie Collector of the District or Assistant Collector, 
P^ar to enter on lend and any person appointed by him, shall have tiie same powers to 
te purposes of partition, enter On the land under partition, for marking out the boundaries, 
surveying tlie mahdl, and other purposes, as have been conferred on Settlement Officers 
under chapter III. 


118. Where there are no lands held in common, the lands held in severalty by the 
Potion of tends held apidioant for partition shall be declared a separate mahdl, and shall 

onifin eeverelty. be Separately assessed to the Government revenue. 

1 19. Where some of the lands are held in common, the Collector of the District 
^Paxtotoa of eomo ^ Assistant Collector shall allot to the applicant for partition his 

ol which are held in dun» of Booh lands in accordance with viilage-cnstom, if any 
each exist. 

If ho smh enstom exist, the Collector of the District or Assistant Collector shall 
make sUeh divisioa as may seenre to the. applicant hie fair portion of the coinmCn lands. 

ISiO. The pprtion of the common lands fidUng by anch partition to the share of 
Ptormation of aepante Ibe applicant ahall be added to the land held by him in sever* 
from eberes allot* alty, and the mah&ls thiia formed shall be assessed and declared 
^ in partition. separate mahils. 

rlSh la making .> partitiona under . sections .one hundred wd eighteen, one - 
Tranefen to he efC^* hundred and nineteen, imd one hundred and twenty, the Collector 
etto in making pwtition. , mr Awistaut Collector tiiall give effimt to any transfor of lands 
held itt,aeveralty, forming part of the mahdl, agreed to by the. parties, and, made previous 
to the deelsrpl^ of the partition, . . . ' 

Itifk ^ l^etie all the limds. are be|d|.)n! common, tiie . Collector of .|he Dia^ict or 
Partipon ’ where all . Ate^sjamt Collector .ahaU make, such a partition , as may secure to 
laadahddittoctnunon; the applicant his fobf fbatp of the mah4L - , , 

Mantis to he oomptetj ^^3.. In all eases each mahdl shall be made' as cornet as 
partite not to he Ileal- possible : Provids d Itutt, except triiA jUte eanetieu of the BoSfd, 
late lor intePtotnoM. ]^)KpM;tii^oa be ^dlwloifod . On tite! (^pBiid iDOMapaetuess. 

124. If in nufAing tiie.,pa|tition.]it: |ile,lieoessufy to inclste In'tho mafaly ateiinod, to. * 

' Jflnla whaa diMiuag. I»b4wr, ;l#^,.bcoupii|i bjT a dFeliing-boaito m- 'btiitor 
boDM {of one 'ehate^ bnillbg tiivtbe ipotession of imo||iii^ .otetitter, • snob « other 
. amj^' eo>slte^ ^1 ii#,f|lowe4 to tppnin :ti». any J|4lffingii thereon, 

' ' wtiitiett''^Ws,'.pimag a Gaasna)^' gre^hd-tont ifor it to 

of to 
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j2$. No «(F4lAkid balongfing to any eo-filiarer shall be inoluded ia the toidiii assigned 
Hia«ssto8ir4Bndo!oae partition to another co^sharer, ubiess with the consent of the 
$h$rw beiag iaeladed in co-sbater who oultiYates it, or imlesi the partition oannot otherwise 
lashtlsMigned to aaatber* he conveniently carried ont 

If suck land be so included, and after partition such eo^sharer continue to oultivata 
it, he shall be an oociipanoy-tenant of such Iiind, and bis rent shall be fixed by oi^er of 
the Collector of the District or of the Assistant Collector. 

Bale as to tanks, wells, Tanka, wells, water«oourses and embankments shall be 

water*ooars 0 s and considered as attached to the land for the benefit of which they 
emhankments. ^urere originally made. 

Where, fronoi the extent, situation, or construction of such woiks, it is found necessary* 
that they should continue the joint property of the proprietors of two or more of the 
mahdis into which the mah&t may be divided, the Collector of the District or Assistant 
Collector shall determine the extent to which the proprietors of each mahdl may make 
use of tiie said wotks, and the proportion of the charges for repairs of such works to ha 
borne by such proprietors respectively, and the manner in which the profits, if any, 
derived from such works, shall be divided. 

Buie as to places of Places of worship and burial-grounds, held in common 

worehip and burial- previous to the partition of a mahdl, shall continue to be so held, 
unless the parties olherwise agi*ee among themselves. 

In such cases they shidl state in writing the agreement into which they have entered, 
and such writing shall be filed with the record. 

128. The amount of revenue to be paid by eoch portion of t]ie divided mah&l 
Dctormination of rove- determined by the Collector of the District or Assistant 

cue p^abie by each divi- Collector f provided that the aggiegate revenue of the new mah&ls 
aiou of a mahSi. 8hall not exceed* tho revenue assessed on the mah4l immediately 

before partition, 

and the proprietors of the new mabils shall be held liable for the portions of the 
, . ^ ^ revenue severally assessed on their mah&ls, whether new engage- 

Lub.htyofpropr.etow. ^ent. be taken from them Or not. 


129. The Board shall moke rules for determining the costs of partitions 
Power to make rules as Under this Act, ond the mode in which such costs are to be 

to costs. apportioned : 

Provided that the cost of surveying a mab41, when such survey is necessary for t!ie 
^ purpose of partition, shall be paid rateably by all the co-sbiirers of 

$ 0 survey. mabdl, according to their shares therein. 

130. If the costs to be paid by the applicant for partition are not paid within a 
Case may be struck off time to be fixed by the Collector of the District or Assistant 

for default as to costs. Collector^ the case may be struck oif the file. 

And if at any stage of the proceedings there appears to be any reason for stopping 
. &e partition, the Collector of the District may of his own motion, 
wer 0 s ay par ion. report of the Assistant Collector making the pariirioo, 

stay the partition and order the proceedings to be quashed. 


Power to stay partition. 


Partition, to be mud. M 131. Every partition shall either be made by the Collector 
confirmed by Collector, of the DisVnet, or, if made by an Assistant Collector, be reported 
and notified to parties. ^ Collector of the District for his sanction and confirmation ; 

and on completion of a partition, the Collector of the District shall publish a 
uotifleatiou of the fact at his office and at some conspieuons place on each of the new 
m>^4ls, or in the village of which they form part ; 

_ ^ ®i*»ii 

When to take effect. notification. 

182. An Appeal against the decision of the Collector of the District making or 

Appeal'to (femmissloner confirming a partition, shall lie to the Commissioner of the Divi- 
from orders A OoUeotor. gion withili one year from the date on which such partition takes 
t efibot 

138. Where the public revenue is fraudulently or erroneously distributed at the 
w partition, the Local Government may, within twelve 

illSt d ye«8 fr®® t‘»e of diicoT«*7 of flte fr»nd hr .wor, wder a 

fiTsot of frkud or vnror in new allotment of the public revenue upon the several mithats into 
prst distribution. which the mahil has been divided, on an estimate of the asset 


from orders oi OoUeotor. 
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of at (Ite time of (he partition, te be made oonfoniMhly to the beat oTidenee 

and isfonnation procurable reapeotiog the aame. 

UnMna oi iinptrfoot ISd. Imperihot partition aludl be carried cat aoeording to 
puntioiM. the provieiona of the preeeding aectiona, so ihr aa they are appU* 

cable ! 

' PrbTided that no applicution for impevfelt partition sball be entertained nnleaa the 
conaeut of all the rccoulcd oo'Bharera in the pioperty of which 
CooMntrtquiT'd partiilrtn ie sought be first obtained. 

cam CffltiM ltd from No Civil Court shall ontertoia any auil or application 

mitmtiuiiii K Ai pUbstion* for peifect or imperfect partition. 

lor partiliou. 

136. If two or more rdvetiuo*payiiig tnnhdis have originally formed portion of the 
trnion of inaiids orifcm- same TillagOp the propHetors shall be entitled to have such mah&ls 

4 Uy piut of samo AilUgo. united and to hold them as a single mah&l. 

137. £yeiy application for the union of such muhdla shall bo made in writing to 
Application lor such the GoU(*cior of the District or Ansistant Collector in charge of 

sub-division of the district in which the mah&ls are situate. 
138e If the Collector of the Distiict or Assistant Collectorp us the case may be, 
TT«w tr. WW. 4 I. objcction, he shall comply with the application, and cause 

' the uccessftiy entries to bo made in the i coords of his office, 
reporting the case to the Cpmoiissioner of the Division. 

Application oi chapter ^39. The provisions of this chapter, so far as they are 
to pariiiion or umon of applicable, may be applied by the order of the Collector of the 
levenufi free mahila District to the partition or union of mahdls held freo of revenue. 


MAltftnKAKOB OS' BbtTKDAnins. 

Power of Collector and Collector of the District, Assistant Collectors 

euhoSwates lo entw end their lubordinatos, shall have power to enter upon and 
euricy laud, mark bound- survey land, and to demarcate the boundaries of mahdis, villages 
and settle disputes* 

141, All owners of roahdls, villages or fields are bound to 
to maintain and keep in repair at their own cost the boundary* 

matks lawfully erected theieon. 

142« Any person convicted beloro a Collector of the District or Assistant Colloo- 
penalty for ciaBincTt ro- tor of Wilfully erasing, removing or damaging such bouudary- 
Dfi' .nigoriBjuimginarkfl, maiks, may bo ordered by the convicting officei to pay suoti sum, 
not eaticecdiDjf fifty rupees, for cndi mwk so erased, removed or damaged, as may be 
necessaiy <o deftay the expense of lestormg the boundary-marks so erased, lemoved or 
daningpd, and of rewarding the iufoiiner thiongh whom the conviction was obtained. 

143. Whoucvoi the person erasing, removiug or damaging any such inaik cangot 
Who to bo clmrcr^ for he discoveied, or if for any other reason it is found imprurtioahle 
re arrtstjooandrcpnuwUaa to xocover from him the sura which he has been so ordered to 
offcudtrd m>t Uiwovcrubie. re-crected or repaiied at the charge of the 

owner or owners of such one or mote of the conterminous fields or maU&ls, aa to the 
Collector of the District or Assistant Collector seems fit* 

144f The Collector of ihe District or Assistant Collector may decide, on the basis 
Pow«r 4 of Collector as possession, all disputes concerning bounduiies, and may at 
to iiottn<iat 5 ''-dtspttfccs md any time diicct the owners of naah&IS| villages or fields by 
liomttlitry-iuerks. written notice served upon them, 

(aj to cause proper hoandaiy-maiks to be erected on such mahils, villages or fields, 
(4) to repair the bouudmy*marks lawfully erected on sudi mahfils, villages or 
fields. ^ 

In defattl(^4>f tlicir complianoa with such direction wltliiu fifteen days from the dat4 
of the of »henoti<e, the Collector of the District 6r Assistant Collector sha(l 
cause houndery-marka to be eiwcted or repgired^ as the case may be, and shall 
clmrgtt the ^st of such m actions or repairs to the owners of the cotltcrmlaocs villages, 
fiSlai ot maliils in such pi^omtton as he thinlfas du 

^ Issi, Cow i4fi. AU fess^ fiiiMS, eosti and ethSr Sfams ordered to be paid 
igsder Ibis ebepSsrlAail fee msoverable as an arrear of ic'^enoe. 
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146. IatheoA96 of every malt&l the entire mah&l mi all the protnietors jointly 
Besponsibility lor* aad BevetnUy ahull be leaponsible (0 GoveriMneDt for the revenue 

revenae. for the time being naseBaed on the mahiL 

147. The Board may, with <he previous aanotiou of the I*oo«I Oovernment, from 
Board may make rules time to time make rules as to the iustalmente in wkiob^ and 

as to payment of menus, the personB, placefli and times to whom and at wbich^ the revenue 
payable to respect of any land shall be paid. 

Until the issue of euoh rulesi the said revenue shall be paid in the instalmenie, to 
the p^rspnSi and at the times and places, in which, to whom, and at which it is now 

Arrear. Any sum Bot BO paid becomes thereupon an arreat of 

Dflfauitera. revenue, and the persons responsible for it become deftiuUers. 

latereituot chargeable. Ifo interest shall be demanded on any an car of land^revoune* 
If the settlement has been made with a lambarddr on behalf of the proprietary body. 
Default where setUe- both the lambard&r and the persons so responsible shall be deemed 
meat is with lambaid&r* defaulters* 

149. A statement of account certified by the tahsild&r shall be conclusive evidence 
Certifled account to be of the existence of the arrear, of its amount, and of the person 
evideiire as to arrear. who is the defaulter. 


Process for recovery of ISO. An an ear of revenue may be recovered by the follow- 
arrears. ing processes 

(a) by serving a writ of demand (das(ah) on any of the defaulters ; 

(}) by at rest and detention of his person ; 

(c) by distress and sale of hU moveable property ; 

(d) by atlachment of the share, or patti, or mah&l, in respect of which the arrear 

is due i 

(e) by transfer of such share or putt! to a solvent co-sharer in the inahal ; 

(/) by annulment of the settlement of such patti, or of the whole mahdl ; 

(p) by sale of such patti, or of the whole mah&l ; 

(A) by sale of other Immoveable property of the defaulter. 

_ , 151. Wilts of demand may be issued on or after the day 

When writs may issue, following ttat qq which the arrear accrues. 

The Board shall fiom time to time fiame rules for the issue of such wilts, and fix 
Power to frame rules as the costs reooveiable from the defaulter as an at rear of revenue, 
to writs. and direct by what officer such writs shall be issued. 

162. At any time after an aiTear becomes due, the defaulter may be ariested and 
An-oatand detentma of detained in custody for fifteen days, uuless the arrear, together 
defaulter. with the costs of at rest, is sooner paid. 

Pow of arrest by Board may, from time to time, declare by what oflacers 

whom to be oxercM. ^ or class of officers the powers of arrest conferred by ibis Act may 
be exercised. 


153. The Collectoi of the District or Assistant Collector may, whether the defaulter 

has been attested or not, distrain and sell his moveable property, 
Distress aud sale of hii j.\,^ — as — i. — i — j — -..j — 


moveable property. 

BxoeptiODSr 


with the exception of the implements of husbandry aud cattle 
actually employed by him in agiioulture, and, in the case of an 
aiikan, of his tools. 

154 * When an arrear of land-tevenue has become due, the Collector of the DIstiict 

the other prooeeses 

«c’« 1 m4 .nd tdk. lb before specineo, Oftuee the auMne, or patti, or nahal, in reipect of 
.BderAUMMiiniHtagtment. Tyhich the arrear U duo, to bo attaobed and taken nnder the 
ateoegtaiieiit of bimaelf or 007 agent wboat ke eppointa for that purpoae. 

153, The Colleetor of the Uiatfict, or the agent ao appointed, shall he bpondi hj all 
ud ot!3,atloB« the engagement, irhich Misted betiteen the person or persona 
alsnane^. who, immedietely hafine the ettaolnltent^ waa or erere in possession 

of the land ettached,. and the subordinete proprietors or teumts, if im 7 , 
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And «hdl to «ntitled to mtiaga tto land attaotod, aod to receive all mU and profits 
aaamltig therafrom to (he exolnolon of fluoh person or persons, antil tto arreare of hiM< 
rOvonoe dti6 therefrom hare been satisfied^ ojt tmtil the CoUeotor of the Oistrlet restores 
to the manaaement thereof die person or psreotts whose interest has been attaohed. 

IS6, All surplus proflis of tto land attaehed, beyond the cost of such attachment 
JijipUeatton of soroitts and management jndndiog the payment of tlie current reveuuet 
pmts, atoll be anpUea in defraying the said ; 

and no land shall be attached for the same arrears for a longer term than Are years 
iUmittotennufatMi- A'om the Arst day of d^nly nett after the attachment ; provided 
meat. tlint, if the airear be sooner liquidated, the laud shall be released 

and the surplus receipts (if any) made over to the proprietor. 


157. When the arrear is doe in respect of a share or paid of a mahdl, the 
IVunafer of defautor's Collector of the District may> with the previous sanction of the 
share to ccHsbsiera Board, transfer euoli share or patJi, for a term not exceeding 
Afteen years fiom the Arst day of July next after the date of the sanction, to any or all 
of the other eo-eharers, on condition of their paying such arrear and on such terms as 
the Board in each case may think At. ^ 

Liabtlity of eo-sbarere This procedure shall not affect the joint and several liability 
notaffwtd pf rite co^shaiers of the mah&l in which it is enforced. 


158. When any arrear of land-revenue U due and the Collector of the District 

Whwi report may be Opinion ttot the processes hereinbefore provided are not 

made to Boflurd and settle- sufficient for the recovery of such ariear, ha may, in addition 
ment aimulled. to or instead of all or any of such processes, report, through the 

Commissioner of the Division, the matter to the Boatd, and the Board may thereupon 
order the existing settlement of the patti or mah&b hi respect of which the arrear is 
due, to be annulled. 

The provisions of this section shall not be put in force for the recoverv 
Exception ol certain of any arrear of land-revenue which may have acorned on 
arrears. land, 

(n) while under attachment under section one hundred and Afty-four, or 

(5) while under the chdirge of the Court of Wards. 

159. When the settlement of any land has been annulled, the Collector of the 

District may, with the previous aanction of the Board, either 
manage manage the land himself or through an agent, or he may let it in 
)ar4 himoelt, or by agent farm to any person willing to accept the same, for such term and 
or to »t to farm* such conditions as may be sanctioned by the Board : 

Piovided that the term for which land may be so held or fanned be not longer than 
fifteen years from the Arst day of July next after the date of such annulment. 

And no oontruots made by the persons who immediately before the annulment of 
^ , the eettlement were in possession of the lands comprised therein, 

SuspsnBum o con ac a. peisntis through whom they respectively claim, relatiug 

to spoil lankls, shall, duiing such term, be binding on the Collector of the District^ or 
bis agent, or lessee. 

160. When the Collector of the District attaches any land under section one 
PrccUiaanoB of attach- bundled and fifty-ftur, or when the settlement of any land has 

ment yt anhClmfipt of been annulled unqer section one hundred and Afty-eight, he shall 
fettiement. pubUc proclamation thereof on the mah41. 

1$1. Ko payment made after sueb proclamation on aceonnt of rent, or any other 
Paymsnte themafto to mahil, to any pmon other thap the Collector of the 

Cetoiutef not to iUiKliarga Plsifict or his agent, or lessee, shall be credited to the person 
making aueb payfficnt, or relieve him from liability to payment 
to the Collect of Diatriot^ his agenii, pr leasee. ^ 

163. ^o^payment made to the defruiter, in anttcfpatloA of the uanal period for 
Bmisnw to doCiiiiiltar the ^yment of the fonts, shall, wiUipht tto speeihl sanction of 
to of Oiiodatia she Gbllector, to credited to the person making tto same in aceoont 

witb the CoHeoior of the Ditjtrict or wH|i tto pei*®dn to whom be giires possession. 

168 . When my fend hm been frrmed m arrears of revmwiei any balance of revenue 
tosovafv of mohne dto from ttio be tvouveM Mm him or bis surciy wa 

das from latiher. H*, tcveuiaeitinder the provisions of thia Act. 
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U» «M|llMQi«)t *f h portf«l «f * WiUU it wwutled under 
leei^ ttte bivMred end tij# joiat reapoaeibUitj 

of the eo-eiiann for the reteuiM ef eucdi pertioD of ti»e 
ndill whwqueatljr heeemiug 4ii|i» «he4 lie io ehe^enoe imtU e 
new wttlfmeat ef eaeh portloa |e OMilhiilfttdei' Motioa one bnadred 
and eiafgr>flvei 

After the eapiretioa of the period for whitli aej le«4 bee been fntaed, or 


held pareueat M aeotioa oaa bandrad e*4 d^jMiiee a«der Areet 
nanageoiaat for the reeoaerjr of an anreer ef lerivuieii the 
iQaHeetor of the Dirtriot eball oStr to the pemeit eetfSed to ho 
aetded with under aeotioa fortt'three u tiew eattloiMb oe,auob 
tonditioaa m the Board taejr direct, for th« renlUliAw Of the 
temi ef the Bet(|eag«at «f the diatrlot $ ead if he rafoae suoh offer, the OolUMtOt ef the 
Diatriot lUay (with the prerioua aanctioa of tite Board) fhm the lead to tMM othut 
peraOa, or hdld It under direct nMuageoteat under tite proriaions of aaotioaa fyrtjr-eigUt, 
««ef-aiee, fifty, and fiftytoae. 

166. When an arrear of lend rerenae bee heoene dee and the Collector of the 
PeawtoadinyeaMloe Oialriot ia of opiuioU that the ether proceaaet hbreiebifora 
MinUtta rMtiorutatti. provided Are not aoi&cient far tiie leoovery of anch arrear^be 
may, in addition to, or inataad af» all or any of auoh otiier prccmea, and aobject to the 
proviaiona hereinafter eontaloed, and witti the previoua tanctionof the Board, aeU by 
auction tlie petti or tnahil in reapeet of which snoh arrear ia due. 

Bar to sah torMrtaai Presided that po land ehall be aold— 
apnoti?. (») fyr any arreor which may hare aeorned while it was 

under the eliarge of the Court of Waids, or wsa so cuoumatanced that the Ckxirtof 
Wardc niight iiaoe easerdaed jeriadicticn over it nudor the proviaiona of aeotion one 
hundred and mnety-four, elauaea (a), (0), (e), (d) or (e) ; ^ 

(b) for any arrear wfaioii may have aooruad while it ,wm Under attachment under 
section one hundred and fifty>four ; 

(e) fur any arrear whieb may have aocrned while it waa held under direct 
management by the Collector of the Diatriot, or in farm by any other peram, under 
Beotian forty^eight, forty«niue^ ooe huodred and fffiy.niiie or one hundred and aixty-five. 

Undtotoaold frae of 167. Latid eold under the laat preoadiug aeotion shall be 
Mcambraitefo. said free ef oil iaeumbranoes, 

and all grants and contracts previonsly made by any person otiier than the pnrcbaaer 
Qrabta and oontra«ts in respect of auoh land shall become void aa against the {lurohaser 
Void againw paxataaior. at the auction-sale. 

Saeoptioiu. NoUung in the foiuer part of this section applies-o 

(a) in districts or portions of distriotB permanently-settled, to farms granted in 
good faith at Air rents, and for speelAed areas, by a former proprietor for teima nut 
exceeding twenty yerna, under written leasee duly registered t 

(h) in all distrioia, to lands held nuder bon&jfi^ ieaaea at fair reitis, tempo) my or 
perpetual, foi the erection of dweiliug-honaes oi manufaotoiiea, or for mines, gai dens, 
tauks, eaneia, places of worship, bnrying gronuds, such lahda eontioniog to be used for 
Che purpoaea apecifled in traeh Ieaaea. 

16$. If (he arrear eannot be recovered by ai^ of the above procesaea, and the 
rcNMi* to KToewd deihqltor ownS tiny othn mahal, pr any abate in any other ntahal, 
MsteSr inu^t 0(1^ or nay other imUioveabie ptopAny, the Collector of the District 
timtir k pwyar^ emer igsy proceed aju^lnst aucli mah4l or other immoveable prop«a>iy, as 
SiKa 7 if it were the kud on aconuut of which tlie revenue ia one, 
under tli0 proylrfonv of this Act ; 

Bt^vidkl 4|tpt no other itietosta gave tiioae of the deihultec alone ahdl be so 
WMMiedMmnilnst, and op inoambrances oVcai^ or oontrActs entered into by him In good 
hp rendAirti^ invahd by such pro^eediiig. 

’ififi. On the Moaipt of tlm aancihm of the ]Board to the aale of amy land, the 
^ ^ ji .. Oollk»t« V iWcfric* i^eU teuw A proclaiUAtioo, in tiie 

Tfimim k wKnAcuinr l a n g n aB e of the diatrinti <il iptouded aale apociiying 

*** the time wdplilwrf sale, 


20—0 



■r MMVttT * MMI10 n 


Sale by 
made. 


whom to be 


wd (.wU*i> tlie Und to b» aoM ii a malt&l or {Mrt of a mabdl pk)[ing teveaae to 
CtoMoromatit) iho roTenM swwaed upon i|> logotker mth any other piurtioutai-a li« mity 
iliiak ntmntj. 

rn wi>i)D the land ia aold for nrroM's of levenue doe thareou, the procdunation 
aball daekre tliat the land ia to be told Aae of any inonmbranco 
Preelamttion of ole ozcepl (iio farmt and leoMt (if any) tnenUoned ia aeoticm oae 
hundred and aiztyi^evaai, 

Suoh prodamation ahall he made at tlie head*t|uartar8 of the tabafl in whid) the 
land it eitnate, and alao in the rillagt^ Of irhieit it it a part. 

)71. A wiittan notioe of the intendedaale and of the time and place thereof sliall 
w ... . .m .1. he affixed in the office of the Oollentor of the Diatriot, and, where 
Kstmet 0 « Ateiatant Colleotor in oliarge of the sub>diTiaioa in whidi the 

land it situate hat a aeparato offioe, then also in suoh cdBee, and a copy of such notioe 
aball be terved on the deffiultcr. 

172. The eale ehall be made either by the Colleotor of the 
Dithriot in person or by an Ataiatant Colleotor epooially appointed 
by him in thii behalf. 

No such tale shall take place on a Sonday or oUior authoriaed holiday, or until after 
Timt Wbai Mde may the expiration of at least tliirty dnyt from the date on which tlie 
to tntoir. gat,] uoticd thereof has lieen affixed in the office of the Collector 

of the Diitriet, and proclaoeutioa of the eale hat been made in the village in which the 
land IS siioate. 

The Collector of the Ditlrict may fron. time to time postpone 
PMtpoiwmeat «{ tala. tlie aale^ repoiting such postponement to the Commissiouer of the 
Divisiom 

173. If the defaulter pay the arrear in lespect of wliioh the land is to be sold at 
WImb Ml* may ba any time before the day fixed for the sale, to the person appointed 
staj^ under section one huodted and foi iy-teven to receive payment of 

tlie land revenue asaessed oa eucli land, or to the Colleotor of tlie Dislriat« or the Atsistant 
Collector in charge of the BubHltviaiou of the disirict io which the laud is situate, tl> 
Side shall be stayed. 

^ , . 174. The person declared to be the piiroiiaser shall be requited 

uepMi y pore aaer, deposit immediately twenty-five per cent, on the amount of 
Be-ad* in dstanlt of hit bid, sod in de&ult of such deposit tiio hud shall fortlDvith 
dtpMit Iw again put up and told. 

175. The full amouut of purehose-moiioy aball be paid by the purchaser bofoie 
PqtchwHMCMy trlma sunset of the fifteenth day flora that on which the sale of the 

to be pad. land took place, or, if tlie taid fifteentii day be a Sunday or other 

nuihoiiied holiday, then on the fiist office day afirr auch fifteenth day ; 

and m default of payment witliio such period, tiia deposit, after defraying thereout 
ve ^he expenses of the sale, ehall be forfeited to Goveiumeut, and 

the property shall be renuld, and the defaulting puicbaser shall 
forfeit all <daim to the property, or to any part of the auui fot which it may be 
aubiMuently tcdd. 

176 . If the proceeds of the sale whicb is eventually made be less titan the price 
f.iBbiUty a pordMisr bidi by siieb defoulting pnrohtser, the difference shall be leviable 

im lots by ib-ssls from him under the rulep ooutained in the Code of Civil Procedure 

for enforebg payment of mousy in satiaiaotion of a deoree of Court, 

177. Every to*8ala of li^ in deftiult of payment of the purohnao-mosMy ahull be 
ffotidssuon be tor a made after the isatio of a fretii notioe in the mannOb prescribed 

tc-ssis. tor original sales. 

Bole to b» Mportsd to itih %ter3> ^ ^ reported by 

OmsussioMc. the Collector of the Dlstriet to the Oommiuioner of the division. 

179 . At lAy Urns Withim itiiirty diiyo from the date Of the aalo^ appliettion msy be 

4., .. . made to the OowBiesiouer of the INvinlon to set aside the sale 

w SSI aaua ^ gnjuud of Mmo material irraguhurliy or mistake in puhlith- 
log or oonduotillgdt ) ^ 

htti BO solo ihtdt he obt aaidfi 'w toMh groend uuleM the applieabt proves to the 
aatiifteiloB Of the O ewtohii oiiee tiuM W lt|i%«es^ad shbetontiBl iignry by KMon of the 
triegulariV or mtstake OMipiaioed idt ^ i 
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ISO* On tbn nnpiAtion of thirty doyo ftom Uto dMO of (be eale, if oo «odi ap^licu- 
ctrto oonfirming tiott OO IS montiousd in tlid Issl iMrooediiig ieotioii bas Imu mads, 
Mtuog mSde or if «uOU applicatloo lias boea madO and rejee(ed| (he Commissioaet 

of the Division shall make ati Order ooDflrmUiK tiia sale ; 

and if snob applicatiou be made and allowed^ (be Coiooussioner sbatl make an order 
setting aside the sale^ , 

Every order made under this section shall bo finalt 

18 1. If no such application be made witiiin the time alloarad by seeMon one hundred 
Bar of oUums sgsiust and seventy-^niuei all claims founded ou the irregularity Or mistake 

Governmeat. oomplained of slialh as agniust the Governments be barred. 

Nothing herein contained shall preclude the institution of a suit in a Civil Court for 
the purpose of setting aside a sale ou the ground of IVaud. 

182. Whenever the sale of any laud Is set aside, the purchaser shall be entitled 
Refand of purchase- to receive back his purchase^m ooeys with or without interest^ in 

money when sale set aside, such monuer as the Comm .3 nf the Division thinks fit 

183. After a sale of land on which iin orrear of revenue is due has been confirmed 
On confirmation of sale, luanuer aforesaid, tho Collector of tlie Distt ict in which the land 

purchaser to be put ui ]B situate shall pui tlie person declared to be tlie purchaser Into 
possession of the land, and shall grunt him a certificate to the 
effect that be has put chased the land to which the certificate lefers, and sucli certificate 
Gertifi te of r has ^ deemed to be a valid transfer of such laud, but need not be 

ca pu e e. g^jQmp^d or registered as a conveyance. 

If the land lias been sold ou account of au art ear due ou it, the certificate shall also 
<4tate that it has beau sold free of alt incumbrances other thau the farms and leases 
mentioned in section one hundred and sixty-seven. 

184. The cortifloste shall state the name of the person declared at the time of sale 
Bor of Buti against certi- to be the actual purchaser j aud auy suit brought, whether in a 

ned purcUosor, Qivil OP Revenue Court, against the certified puiohnser on the 

ground that the purchase was made ou behalf of another person not the ceitilied purchaser, 
though by agreement the name of the certified put chaser was used, shall be dismibsed 
.vxth costs. 


18«1 When a sale of laud under this Act has been confirmed, the proceeds of the 
Apphcatioa of proceeds sale shall bo applied lit the first place to defruying the expeusos of 
of the sale aud to the paymeur of auy srreais duo iu respect of suck 

laud at tiie date of the confirmation of such sale, aud recoverable as an at rear of laud i e venue, 
aud the surplus (if any) shall be paid to the person whose laud bus been sold ; 
or, if the laud sold were held iu shares, thtu to the oo-sliuieis collectively, or 
aecordiug to the amount of their recorded iuteiesisi at thedUcretiou of the Collector 
of the District. 

S r luanottobenaidto surplus shall not (exc*»pt under an order of a 

cr^uorofnor i^uniS by Civil Court) bo payable to any creditor of the peisou wlipso land 
Gavarntneut except under has been sold, uor shall it (except under a like erdar) be retained 
order of Court. Govennneut Treasury. 

187. The person named m the certificate of title os purchaser of any laud sliall be 
Liability o! purchaser liable fur all iustalments of land reveuue becoming due in respect 

for revenue* of such laud subbequeutly to the date of the coufirinutioii of the sale. 

188. Where any land sold under sectiou one hundred and sixfy-six is a paiti of a 

Pre-emption by eo- auy recorded eo^bharer, not being himself iu srrear with 

sluirerewbsnUnil soidiss regard to such laud, may, if the lot has been knocked down to a 
petti of^a msbdi. stranger, claim to take Uie said laud at tiie sum lust bid : 

l^rovtded (hat the said demand of pre-emption be made on the day of hale, and 
befove the offleet conducting the sale baa left (lie oifiee fur the day, and provided that 
tlie claimmiit fulfil all the other conditions of the sale* 

189. Whenever proceediugs are taken uuder Uiis chapter against auy person for 
Psyimt eadsr protest tho recovery of any arrw of revenue* Irn may pay the amount 

sad suit ioe yeooTsry^ claimed uuder protest to tho officer taking such ijroobodings, 
and upon such payfiseut the proceedings shall bo stayedi 

Attd <sul(jeot to the peouuisry timltations presorihad hf law) tko person against 
whom snob ptooeedmgs were taken may etie the Governmeiil tor the amoaui so paid In 
auy Civil Court situate iu the district where suph proeeediiige were taken $ 







[W.M, 


« 

• iMA Ib linsli tb« pinitttiff wt^ •lwt#iAistmdi«A MCtknv irts iiMBdMtd aAd forty* 
sMi) g^viii ««li«no* of ttio oniciiM* ii4i(di4e Alltgw to k$ duo Akmo hiip)> . i> 

1’ 190. Any proprietor of a mnliMi <v pmtioD of n imbiU thnt is nttseued, (nowferreti, 

_ , . held under diiUM iiuins|remeot, farmed, er sdW under (ii» ptovi* 

iSdine**- •*«"• *W» Aet, vki tidy hoW afrJendi iasneh nuibAl or postion, 

tend therein, to be reoordsd shall be recorded US att expropiietary tenant Of aueh slreiind { and 
•leaproprietory tenaat, the rcttt to li» paM'bytbtia'fe? suob huid ahall be fixed by the 
Oelieoter of <he DteMoti crfAseiUiMtt QoUeetor aCooedie^Ijr. j 

191. If the term for irliieh any setfieiiaevt has ham ttude expires bdlorea new 
Tenwe ot und Under tottleehrat ts Himlo, xU ptoSMis With wlieot a setfUmeut has bsah 
•apbod eeiUemeat tmtU “ made, who dootiuiui after the hxptmtioh of suefa term to occupy 
new MUlMiMBt M mode. ooiuptiabd ta >tha ewplt^ setfiementi ebail, until a ne« 

settlement le ande, hold the Mid iXnd upati the eondittotw of toe expired eeitlcmeUt. 

ExtsUng tes«Md>sl> In alt ontos toeweistieg raeord«iof>nghtB shall lemaiu in Ibrre 
right). until a new rvcord<mf*righta ts madoi 

199. The prOvisbne of this Aet with regard to toe reeoTory of arrenirs of 
Provisions applied to reTenue shail apply to all at rears of land revenue and sums of 
etMswdWM ennataeor mOOey recoeeialue ae arrears of tend rsvektua aud due when this 
m^tolAeh ^ Act eomet iuto ferae. 


CHAPTER VI. 
COITBT OF tf Altos. 


193. The Beard nbaS have the powers of a Court of Wards for the snprt intondenen 
B<Midtohsv«piweno{ of file pensoim und properly of all praprirtors of mahdls or parte 
Ountol Wsrdh Of mabils who are ditqualifird for the management of their own 

lands, nr who are p»t under the eharxe of the Colleotar of the Distriot by order of a 
Civil Court under the provisinua of any Aat fot the time being in force. 


(«) 

tdj 

(e) 

(e> 


Propnrtors when dis- 194. Proprietors elmll be b^d dUqualiftCd to mahago their 
y!?*.*” ”*****”**^ nwii laiids when toey ate— • 

ibraidee deemed by the Loenl Goverument inoompetont to manage their estates ; 
ttiinors t 
idieto ; 
luhatioe $ 

persons etoerwiee rendered inoapable by phyeical defiwts or infirmities from 
managing their own estates j 

' (/) pemohs eonvirtwA of a ncn^beilidde ofiVnee and diwinalified.^in the opinion of toe 

Xtouai Government, by vice or bad olMraeter, from managing their estates ; 

* (y) persons deelaFed by the Loont Gtoverumsut, on their own application, to be 
disqnatified from managing their estates. 

195. The Court of Whrde may, in its disciwfitm, assume or refrain fhxn assuming 
Pbww to (Wt ct eeftsilBtefidewto'ttft'to* psimm or prepeity of any disquallfiwi 
proprietor, and ht any tone release any person or 'pteperty 
fimn its ttoperiatouttottee t ' *> ' < 

Provided thtst ’•heh peitom eri jptoperty has not heeu phuted 
trader tfie Cbmet ^Wiarto by wny sempetoiitHMtbwity, wimse 
otdmdsfiMMiMrywFldstoiititeieMM. » ’ 

Dm CoHectolr of toe DtMrtdt «iha1t slMeinaia and report to toe Conitof 
Ci»litewrt«NpMtwtot Wards toem tinw vriMtt tHprMiore ussy cmnswithHi 

w^Mon are duquaU- (he detollptiCII ' Of IdltoMUlifisd iMWilMMeWt’ IHldW ssotioa e^ 

hundred tnaiilnopibfiimrj > % 

lindi toe C<torA of Wnrdt lAdt, on MMiM of the wmert of toM ChdinpiM't make stteh 
ovdorMmayseeiii to-itexpoAent. i< \ ’•i* *!'.<'* i 

HMlIitlp mjMfiowoiM Mfidtod and niiMty-tot sbidl 

• ' rwfnegir to* Dditoy W ttot ton Smetd. Gotfsiwselit pm 

toithoat toty import 


WatOto to 
tpidmci i 

Vto^iv> at peDKm cr 
Huidar 

auitermtaQi 

I96, 
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198k Ml apMUU^' profided linTtlqr IUr «r angr #l|iar1»il IVi foAw for 

tftOttvfrii^ Kidxtiin* bei^x* the right GouM of Viorde to m«hm M 

OottffI o( > Wtf (!•'' 
id«ttee 


light of sttjporinteni 
is disputed. 


relata tli« «up(»rittteud 8 n 0 » 0 f»|^ 0 hp«mQ 00 properly of a 
qualified pioprietor ie diepiitetl by eueh proj^ietOfi or, if lie boa 
imuoi^ by eome perioa oa lile beWlf* ti»9 ebae abaU he reported 
(0 the Looeil Qo^raeieati ivhoae ordera tliereou shall he fibbt. 

I99o TbeOurA ot Warde may appoint menagere of fbe property of disqualified 
T Api^intmeab femovat, proprkMore ; aod if suoli proprietem he ihmofe, idiote or luuaeics, 
and control^ managers the Court ofn Wiirds may appoint guardiana for the oai'6 of 
^dgaarduma ^ their parsone^ and way reiboTe and control Boqh manatierd^aud 
guardians. t 

Proprietoia may appoint guardtatta for their hpirs, if disqualified^ by niU eKOCnted 
find attested in mnnner required by the Ittduui Succession Act, 1865 ; but each appoiate 
meat shall not be valid till confirmed by the Court of Wards. 

Powers ot Court of The Court of Wards may direct where all mnlc oftioora 

Wards an to male minors under ito jurisdiction shall reside for the puipose of educatioii 
wiUim jurisdiction. or otherwise. 

20L The manager appointed^ by tiio Court of Wards shall have power to uoileet 
Powers of mana^ cntiusted to him as well as all other mousy 

due to the disqualified proprietor, and to grant receipts therefor ; 

and he may, subject to tlie control of tlie Ooarr, gtont or renew such leases 
and farms, not being for a longer period than five years, as may be necessary for the good 
maiifignnout of the property;. 

202* The manager shall manage the property committed to him diligently and 
Dtttls'i of mtttoger faithfully for the benefit of the proprietor, and Shall in every 
respect act to the best uf his judgment for the proprietor’s interest 
as if tlie property were his own. 

203 . The Court of Wards shall have powen to give such leases or farms of the 
Powers of Court of whole or parts of the property under its charge, and to mortgage 

Wards ob to property or sell atiy part of sUeh property, and to dp ^1 such other acts, 
under its ciiarge. ^ judge to be mobt fur the benefit of tlie property apd 

the advantage of the disqualified proprietors. 

204. The Court of Wards may egeroiae all powers Conferred on it-^by this Act 
Uiroiigh the CoUeotors of ilte Districts in which any part of the 
ptofieity of its Wards may be situated^ or through any other persoj^ 
whom it mny appoint for such purpose. 

205. All dUquaUfied pi'oprietors whose property Is in charge 
of the Court of Wards, and for whom gusrdkins liSire appointed, 
shall sue and be sued by and iu the name df theit guardians ; 

Provided that nosuoli suit shall be brought or deibiidedby any such guardian without 
the sanction of the Court of Wm*ds. 

Rales relating to 206. Every manager appointed by the Court of Wards 

( 0 } give such ssouriiy as the Oeurt of Wards Ihiaks fit, duly to account for what 
he shall t'Cceive in rmmst of the rents and profits of the proper^ for which he is 
appointed ; * 

(fr) pass his accounts at such periods and in sueli forixi as the Court of Wards directs } 

(a) pay the bahuiee due from him thereon ; 

(if) oppJy for thesasetioa ofw tlie Court of Wards to any act which may involve the 
property in ^xpento not previously saimtibned by such Court ; 

fe) bb entitled to suoli aUowatme as the Court of Wards thiuha fit fpr hh» care and 
pains in tlm eamontioo of bis duties t . « ^ » 

(f) be respsneibls fbr aay *ws occasioned to the property by his wilful omauU of 
IMit ttfgligsnoa* 


Kswoiae of their power 
by Court oi Wa«4i throogh 
others. 


Suit by 
nroprietosts 
uiiinship. 


and against 
uudsr guur-p 


» \ 




Hace for'holdingCioSri' 


(mAMB 

' 'Bktbjtop , 

affjh A<C««Maiwi 4 oer «f 4 DifiKM 4 nay b 6 t«l Itis CMrt at My 

place within his (UtUiM tiiitt bklpttkff fit. ’ 





AOtS OF t1l« 




Vbm that of issaer. 

Hodo of serring notices. 


4 OoUefitor of « Diitrioi^ on Aaiiirtmt polloetor (irlioUMr in 4riMrf« or not in 
nlinrn of n tnltHdiviuon of O diniirioOf nt* Ml Offloor in obum of o SoUiowont or 4wUtMt 
e^ilomont Offloor, inof boU his Ooart «t ooj phuio wiwin ths limits of tin <listriet 
to wltioh he is oppointed. 

A *«h«ii«i^r mnj bold his CoQrt nt sny j»Is«o within the limits of bit tahsil. 

SOS, Aoj offioer mentioned in seotion two hundred sod 
Power to sommon per^ seven shsil have power to summon any person whose atteiidanoe 
«»»*»»••» uefiwswy for the purpose of any iuvestigation, soil, 
^ or otiier business before him, " 

*AI1 persons so summoned slinli be bound toettend, either in person orbynn 
nuthorised agent, ns such offloor may diroot, 

and to ststo tlie truth upon any anbject respecting which they are examine!! or 
make stateaieutap 

and to produce such dooumeuO aod oilier ilHOgt a* tuoy be requiredo 

209. Every hummone ehalt be iit writing iu dupiieatep nud eball be signed and 
Sammons to be in vrit* aealed by tbe officer ieeuing it, or by auch peraou aa be empowera 
ing, signed and sealed. iq this behalf, 

and shul! be served by tendering or delivering a copy of it to tbe person aummoned, 
. or, if be catinot be found, by affixing o copy of it to some con- 

uode rf swnce. spiotions part of bU usual rosidenoo. 

210s If hia usual reaideuce be io another district, the aummooa may be sent by 
Swviee in dlatriot other post to tbe Collector of that District, wlio sbuli serve it iu 
accordutice with the preceding sections 

21 U Every notice under this Ant may be served, either hy 
tendering or delivering a copy thereof to the person on whom it is 
lo be served ; 

or, if suefi person is a proprietor of land, to his agent ; 

or hy aifixiug a copy thereof to some conspicuous place on the land to which such 
notice refers. 

No auch notice dtall be deemed void on account of any error iu the nnme or 
KoUca not void for aesigiiaiion of any person referred to thcrsiu, unless when such 
error. error has produced subseautial injustice. 

212. In any suit instituted before any offict^r meutioned in section two hundred and 
eeven, if either party desires the attendance of witnesses, he shall 
follow tiie procedure preaciihed by the Code of Civil Proceduro, 
section one hundred aud fifty-one. 

213. Whenever any party to the suit or matter under inves- 
tigation neglects to attend on the day specified in the summons, tbe 
suit or matter may be heard and detennined in his absence, aud au 
order passed by delUulti or tx partCf as the cose may be. 

214. Nu appeal ahull lie from au order pubsed exparie^ 
or by default. 

oasoH, if the party against whom judgment has been given appears 
eitiier In person or by agent (if a plaiottif witbiu fifteen days 
fiom tbe date of auch order, and if a defendant within fifteeu 
days after any process for enforcing the judgment has been 
executed, er at any earlier period), and shows good cause for his non-appearance, and 
satisfies the effleer making the order tlmt there been a failure of justice, such officer 
may. tti>on sneh terms as to costs or otlierwise as he thinks proper, re^uvestigate the 
case and alter or rescind the order according to the justice of tlie ease : 

Ord«r notto beflltemd Provided that ne such order slmll be reversed or altered 
without Bummons to without previously aummouing the party in whose favor judg# 
sdvwM) party. ^ appear aod be heard in support of it. 

213. In att eases coming under sections one faundred and one* ooe hundted and 

thiee, one faundred and twelre, one hundred and diirteeiii one 
hundred and tweniyvsii;, one hundred and forty-two, aud one 
hundred and the .evtdeoee shall be taken down in full 

in writing in the langiage In ordineiy We In the dittriet, by or in the presence and 
hsartiig and under she ngrsonal aunffidiMM and difeutiofi of the officer makiug 
the lovestigailon, and OmB be signed faM* 


IProrsdtim for proenriag 
attendiuioa of witasBses. 


, Hearing in sbieuee of 
party to attend, 

end order exparie or by 
default. 

Ko appeal from order 
or pore or by default. 

Butin all such 

Be«haSriiig on proof of 
good eaneelbrnoiifappear- 
ance. 


Hods of teking arl- 
denos in esrtein eawa. 



AO-^ tlX, 187 S.] 40VnMtQ»HGtB«BKA& IB CSOtOBClI.. 


ini 


, In msvA in ii^bioh 6vid«ne0 k mt ukm inmk in AtU in writing bjr the officer 
mehiog the inveetigntiovki he ehell, ee the exemmeticui d eeeb witaeee pmnni», meke 
e tteenoreediim of the eebsteece of whet seeh witnhat ; nni eoeh memorandum 

ehell be written end signed bjr soch officer with hk own liand» end shall form pert of 
the record. 

If each ofiloer is prerented fSrom makiog a memomodum as abore required, he 
shall record the reason of his inability to do so. 

The Looal OoTernment may deolare what shall, for the pinvpose of this section, be 
deemed to be the language in ordinary use in any dlatriot. 

216. When the etidenre is giren in £DgUsl», such officer may take it down in that 
Taku^ avtSme fiivftn ^^tiguage with his own band, and an autheuticatad translation of 
w Bogllsh. t^istkm the same in the iaogiiage in ordinal y use in the district shall be 
to bs oa record. made and shall form part of the recot d, 

2lT* In all cases other than those specified in section two hundred and fiifteen, 
soch offlof^r may either cause the eviiienre to be taken down in 
full as aforesaid, or may make a memorandum in his mother^ 
tongue of the substance of the erideuce of each witness es the 
examination of such witness proceeds. 


evidence in 


other cnees. 


Memorandum 
writing signed. 


to be in 


Writing and explanation 
cl deusiona. 


Hearing and decision. 
Notice to parties. 

Sections 212-*-218 to 
apply to jndiual proceed- 
ings m Bevenge Courts. 


Sueik memorandum shall be wriiten and signed by such officer 
with his own baud, and shall form part of the record. 

21 S. All decisions under Ibis Act shall lie written by the 
officer passing the same in bis own bandwritmg, and shall be 
explained by bim in open Court to the parties or their agents* 

Every hearing and decision shall be in open Court, and the 
parties or their authorised agents sliall have due notice to 
attend. 

219. Sections two hundred and twelve to two hundred and 
eigitteen (both iuolusive) shall apply to proceedings of a judieial 
nature m Revenue Couits. 


Beforaioo to itrbitra- 


BefEUNOB to ABBtTBATIOE. 

220. A Commiwioner of « DirisioD, ft Collector of ft Dietriet, an AisiBiant 
Coileetor of the first elasa, an Oflicor in oliaige of a Settlemenl, 
or an AaaistftDt Settleroeat Ofilcer. may, with (he oonaent of tit. 
parties, by order, refer any dispute before bim to arbitration, 

and an Officer in cUarse of a Settlemeot or an Assistant Settlement Officer may, by 
order, lefer any dispute before him to aibitration without tlie oonsent of the parties, 

and a Ttfoailddr inrosted with the powers deeoribed in sections one hundred and 
forty to one hundred and foity>four (both inclusive) may, with the oonaent of the parties, 
refer to arUtiation any dispute at ising befote him respecting the matters meoUoned in 
the same eeotions. 

221. la refaring any anoh dispute to aibitration, the officer making the reference 
What to b. » r«*taMt m shell specify, in the order of reference, fhe precise inattei sub* 

wdw of ratenns*. mitted to the aibitiators, and such peiiod as he mey think 

reasonable for tiie deliveiy of tlie nword ; 

and be may from time to time extend snch period. 

228. The parties to the ease may each nominate either 
Agpointqimt of aAi- ^ arbitrators, provided that each party shall nominate 

the same number ; 

nd a third or fifth arbitrator (as the case may be) shall be appointed by the officei 
makbiff the referenoe. 

. 4 ^^ in eases when an Officer in charge of a Seftlement cr an Assiatant Settlement 
dffieer ref^ a dispute without the consent of Uie parties, he shall, if ttiey refose to 
neminate arbitrators under the first paragraph of this sectioii, nominate three or five 

arbitrators as he thinks fit* „ _ . . , , . . . . 

283. Svery offieer making a reforeaca under tins chapter 
may, on good cause shown, exense any person ftem serving as an 
arbitrator, and may call on the par^ who nominated snob person 
to nominate another in the piani of the person so exonsed. 

30—c 


Wotora. 


l*oww to exouW 

fm. cWtiiig md 
W M itottuttction of 
lafeitiiate. 



Lxoi8k<A'ttvx’'A0‘ri ov fttn 


tW.K. 


Obli^atioii 

lamttontd. 


ll^rQMMtioa and anbrnU- 
liOin ol award. 


In what caaw award or 
•nbjucr of arbitration maj 
be remitted to arbicratora. 


Katnination oi new wrWtmtor die, desire to be disebbfged, er refiwe or 

ajMSatoTtopUtieo^ one become iuoapeble to sot, the partjr who noisittmtod him slmll 
or faiUng to act nomiiiftte another perioa in his place. 

S25. If in any of the cases provided for by section two hundred and twenty^bree 
or section two hundred end twenty-four, any party fail for a week 
leSIwwSn Mittes fail ^ nominate in manner aforesaid, toe officer making the reference 

* ^ ' shall appoint some persoo to act as arbitrator. 

The arbitrators shall determine and awtard concerning the matters referred to them 
t for arbitration ; and the parlies disputing, and all pemns claiming 

Award. through them respectiveiy, shall abide and perform the award 

of the arbitrators. , , 

226. If the arhitratora require the presence of the parties, or any other persons 
SnminoQing pardto to whose evidence may be necessary, they shall apply to the officer 

give oTidonco. making the reference, who shall summon such parties or persons ; 

and all such parties or persons shall be bound to attend, either in person or by 
, agent, as the arbitrators may require, and to slate the truth and 

to produce such documents and other things as may be required 
before the arbitrators. 

227. The award slmtl be made in writing under the hands of the arbiirators, and 

shall be submitted by them to the officer making the reference, 
•xoa*ora5ilr^ notice to be served on tlie parties to attend and 

hoar the awm d. 

In what ewes sward or 228. The Officer making the refotwnce may remit the award 
snbjucr of arbitration maj or any of tlie marteis referred to aibiti alien to the re*oonsideratiou 
be remitted to arbitrators, 4 ],^ same ai bltrntora, 

(n) if the award has left undetermined some of the matters referred to arbitration, 
or if it det^Tinme mutters not rof* rred to aibitration; 

(b) if tite award is so Indefinite as to i>e iiicripable of execution; 

(c) if au objection to the legality of the award is oppurenc upon the fooe of the 
award. 

Grounds on which award 229. No award shall be liable to be set aside except on the 

may be wt wide. ground of corruption or misconduct of all or any of the arbitrators. 

.. . . . Any application to set aside an award shall be made within 

Apples on ss asi e. appointed for hearing tho award. 

Tk officer muking the reference does not see cause 

aw-fd.*****^ secordmg to remit the award or any of the matters referred to arbitration 
for re^couslderaiion in the manner aforesaid, ^ 

and if no application has been made to set aside the award, 
or if he has refused sacli application, 

he siiall decide in accordance with the award of the majotify of the arbitrators, 
and shall fix the amount to he allowed for the expenses of the arbitration and direct 
by and to whom, and in what manner, the same shah bo paid. 

Bur to appeal and suit 23L Such decision shall not be open to appeal, and shall be 
in Gvil Court. 0 ^ earned ou t ; 

and no OiVil Court siiall entertain any suit for the purpose of se'Uing it aeide or 
against the arbitrators on account of their award. 

ENFOECBIcaKV OF DBOISXOKB. 

282. Any officer mentioned in section two Imndred and seven may execute all 
sbtwiidon of decisions made by himself or by an Appeilat;e Court oti appeals In 

MM wher^ . 8{i«oifl« tarn of uotK^ It .4i»4ged to b« due. or uty ootta or dtuoiigM 
are awMded, by levying the mubo 1^ any wotHt in om for the reoovoty of «a errear of 
meBee or rvnt, 

388. In (»see wherein poMiewioB of Immoveable property ie ac(m|ed. the clRoer 

loeWog the aweod umy deliver over poeeeeeioo in the OMtte 

tnunnOr, aad With the eeue powerti In regartl to ell oOh^MapK 
' „ i . opirtaBoek imd'tho Hke, ni nnf tM» htWlhUy exordtod tw' Iho 
CivaCoartetoexeenKottof theirowBdeowee. ’ ' ' 


Grounds on wbieb award 
may be wt wide. 

Applieafioa to set aside. 


Pscisicm aocordiog to 
awverd* 
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Powen of «f 884. CoIUetorB of Diitriets mty* in addition to tiieir own 

Diotrleto. powors, exerotaa all tho powers conferred by this Act on 

Assistant CoUeotors. 

Powon of Aoiiitaat 886. An Assistant Collector in charge of a Sub>diTision of 

toUecton in ebttge of a X)istriCl Shall, as such, have thC following powers 
Sul)-divi8ionB. 

(1.) To refer ceeea for eoquirjr or decisibo to his sifbordiiiates, under section 
eighteen : 

(2.) To withdraw* cases from his sobordinates and to deal with them himself or to 
refor them for disposal to any other subordinate cl&cer competent to deal with thom» 
under the same section: 

(3.) To appoint patw&iis on nomination of proprietors, hnder section twenty-fire; 
and in case of disagreemont, under section twenty-sit: 

(4a) To appoint patwaris on failure of proprietors to nominate, under section 
twenty-seven : 

(5.) To appoint a patwdii, if disqualified person be nominated by tlie proprietors, 
under section twenty-eight: 

(6.) To order changes in the proprietary register, under section ninety-four and 
section ninety-five : 

(7.) To levy fees for mutations, under seciion ninety-six: 

(8«) To euquiie into oases of reported transfers, under section ninety-eight : 

(9 ) To levy fines, under section one hnudied: 

(10.) To declare the pel <«on best entitled to properly, and put him in possession, 
under section one hundred an<l one ; 

(11.) To enquire into cases of disputed transfer of non-proprietary lights, under 
section one hundred and (wo: 

(12.) To leport ou revenue-free lioldings, and to assess revenue on resumed grants, 
under ejection one liuudred and iiiree : 

(13.) To assess alluvial lands, under section one hiindied and four ; 

(14.) To loceivo npplioations for partition, under section one hundred and nine : 

(15.) To issue uotificution of partition, under seeiiou xie hundred and edeven : 

(16.) To hoar oijeciiuns to partition aud disallow partition, under section one 
bundled aud twelve : 

(17.) Tolieur objections raising questions of title or proprietary right, and to 
decide them or refer them to arbitiation, under seetioii one hundred and tliirtetn ; 

(18.) To give parties the option of making partition, oi of appointing arbitrators, 
or himself to make piirtiiion, under section one hundred and sixteen : 

( 19.) To make ]Mutiiions, under sections one hundred aud seven to one hundred and 
thirty-nine (both inclu^ivt) : 

(20.) To fix ilie rent of land occunied by a building and the rent to be paid (herefor, 
under section one hundred and twenty-four : 

(21.) To fix tho rent of laud which a former co-shnrer continues, after partition, to 
cultivate in anotlier inuli&l, uuder section one hundred and tweuiy-tive : 

(22.) To adjust tho use, chaigea, and profits of tanks, wells, watercourses, and 
embankments, under section one bundled and twenty-six : 

(23.) To fix the laud revenue ou divided portions, under section one hundred and 
twenty-ejgbi : 

(24.) To recover costs of partition, under section one hundred and twenty-nine , 

(26.) To stiike off a partition-case in default of payment of costs, under aecdon 
6ne hundred and thirty : 

(26s) To receive applications for, and carry out, the union of estates, uuder section 
one hundred and thiity-scven ; 

(27.) To flue for injuries to boundary-marks, and in certain cases apportion the 
charges of repairing bounder j-mai'ks, under sections one liundl^od and foi ty-two and one 
hundred and forty-ihree : 

(28.) To call on owners to erect or repair boundaries, and, in default, to erect and 
and charge the cost to owners, and to decide disputes regarding boundaries, under 
section One liandred and forty- four : 
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(29*) To dbtraiQ and sell mOToabln propel ty df defauUers» under section one 
btindred and : 

(80.) To 8x the lent to be paid for their sfr-land by propiietors of tnab&ls which 
haVe been attached, transferred, held nader direct management, farmed or sold under 
the provisions of this Act : 

(310 To exercise any other juriedietion or authority wlueh by this Act is expressly 
attributed to Assistant CoUeotois. 

236. Assistant CSpUectors of the first class, not in charge of Sub-divisions of 
Powers of AMsisutnt districts, shall exercise all or any of the powers conferred on 
Coiieetors of first class not Assistant Collectors of the first class in chnrge of Sub-divisions, 
in charge of bnh-fiivisMms. q,* ^lggg g|^g Collector of the District 

may from tune to time refer to them for disposal. 

237* All Assistant Colieotors of the second class shall have power to investigaie 
Powers of Assistant and report on such cases as the Collector of the District or 
Collectors of second class. Assistant Collector in charge of a Sab-division of a District may, 
from time to time, commit to tiiem for invcstigatiou and report. 

Powers of Set^lexemt Officers. 

288. Officers in chsige of a settlement may exercise all the powers conferred by 
Powers of oAoars m or nnder this Act on Settlement Officers, but none but an officer 
charge of aettlemeat. [q charge of a settlement or an Assistant Settlement Officer 
specinliy empowered by Qovernment shall have power — 

(1.) To frame proposals for assessment, under section forty-five : 

(2.) To disti ibute the assessment, under section forty-six : 

(8.) To re-distribute land or revenue, under section forty-seven : 

(4*) To exclude proprietors from settlement for lefussl to engage, under eections 
forty-eight and forty-oine : 

(5.) To adjust the rent of exolnded propiietors, under section fifty-one : 

(6.) To make a sob-settlement, under section fifty-four, and a settlement, under 
section fif y-five : 

(7*) To make arrangements for securing the rights of persons with whom the 
settlement is not rnado, under section fifty-six : 

(8p) To deal with waste land* under sections fifty-seven to sixty-one (both inclusive): 

(9.) To resume and assess rent-free tenures, under sections seveniy-nineand eighty : 

(10.) To resume and assess revenue-lree land, under section eighty-six : 

(11.) To decide claims to hold land revenue-free, under seciion eighty-eight and 
eighty -nine, 

239. All other powers conferred on Settlement Officers by this Act shall be exercised 
Pcvwsrs of Awistsne by Assistant Settlement Officers under such restrictions as the 

Settlement Ofllecrs. offiotr in charge of o settlement may fiom time to time impose. 

240. The Local Govei ament may invest any officer in charge of a settlement with 

A a Art f 9f a Collector of aDistiict under this or 

OificerJ^^th powew^of R”y other Act for the time being in force in the North-Western 
Collector and AjMistant Pi'ovinces, and any Assistant Settlement Officer with all or any 
Collector, poweis couferriblo on an Assistant Oolleclor under this or 

any other Aet for the time being in force in the North-Western Provinces, within each 
limits, and with aueh restrictions, and for such period, as it tliinks fit. 

Matters excepted fmi 241, No Civil Court sbail exercise jurisdiction over any of 
etfgmaincs of Ciml Gooirts* the following matters 

(u) Claims by any person to any of the offices mentioned in sections twenty-four 
and thirty-three, or to any emolument appmrtmning to such office, or in respect of any 
injury caused by his exclusion therefrom ; 

(6) The idaim of auy person to be settled with, or the validity of any engagement 
with, Govetttmsnt for the payment of revenue, or * 

the amount of revenue, Oess or rate to be assessed on any mah&l, or share of a mahdl 
under this or any other Act for the time Meg in force : 

(c) Any claims emmeeied wi<ih or arising out of any prooess enforced on aoeoont of 
aegleot or tefu«)ai to aeoent the assMsmant or terms of aiifa*eeUtement proposed hf the 
fiettieiiisiit Officet* : 
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{i) The famathm of the reco^tl^f-i'igiiU, 

' the preparatioo, eigning, or attestation of any of the dooomeiits containad therein, or 
the ilQtijIcatioa of settlemeikt ; 

(e) The deteimittation of the class of a tenant or the rent payable by him, or the 
period for which such rent is 6x6(1 under this Act: 

(/) The dietribudon of the land or ailotment of the rereuue of a mahdl by 
partition; or 

the determination of the rent to be paid by a oiHdiarer for land held by him after 
the partition in the mah&l of another co-siiaier : 

( 9 ) Any matters provided for in sections 6fly«three to sixty-one (both inclusive) ; 

(A) Any matters provided for in sections seventy-nine to eigbty-nine (both 
inclusive) and one hundr^ and three x 

(t) Claims connected with, or arising out of, the collection of revenue (other 
than ciaims under section one hundred and eightj-nine)> or any process enforced on acoount 
of an arrear of revenue, 

or on account of any sum which is by this or any other Act realizable ns revenue: 

(J) Claims to set aside a sale for arrear of revenue other than claims under section 
one hundred mid ei^hty-one: 

(A) Any matter foiling within the jurisdiction of the Court of Wards, or on which 
the jurisdiction of that Couit is actively exercised, except for the pm pose of recovering 
property committed by that Court to the chsrge of* the Collector of the District. 

In all the above cases, juiiadictiou shall rest with the revenue authorities only* 


District 

Appeal to officer ia 
charge of the settABment. 


CHAPTER YIIL 
Appeals. 

242. An appeal shall lie from any order passed by any Assistant Collector of the 
Appeal to Collector of fitst or second class, wliether in charge of a Sub-division or not, 

to tlie Collector of the District. 

Au appeal shall lie from any order passed by an Assistant 
Settlement Officer to the officer in chaige of the settlement. 

243. An appeal shall lie to the Commissioner of the Division from any order 
Appeal to CommuBioner passed by the Collector of a District or an officer in charge of a 

of Division, settlement, or from any declaration or distribution of assessment 

uuder sections forty-6ve, forty-six or forty-seven. 

244. Subject to the provisions of section two hundred and forty-nine, an appeal 

^ ^ . shall lie to the Board from any order passed under this Act by 

App«atoBo«rd. the CommuBioner of » Division. ^ 

245. No appeal uuder sectioo two hundred and forty-two slmll be brought after the 

expiration of thirty days from the date of the order com- 

LiinitoUon of appsau oft 

No appeal under secrioo two hundred and forty-three shall be brought after the 
expiration of sixty days from the date of the order complained of. 

No appeal under section two hundred and forty- four shall be brought after the 
expiration of ninety days from the date of the order complained of. 

246. In computing the peiiod presciibed for an appeal under this chapter, the 

^ day on which Uie order complainetl of was pronounced, and the 

Time to be excludea. requisite for obtaining a copy of such order, shall be excluded. 

247. Any appeal under tide chapter may be admitted after the period of limitation 
Admission of appeal prescribed therefor, when the appellant aatisdes the officer or 

eiter period of Umitatioa, Board to wliom or to whicli he appeals, that he had sufficient 
cause for not presenting the appeal within sucii period. 

No appeal shall lie against an order under this section admitting an appeal. 

248. Nothing in this chapter applies to ordbis expressly made &nal by this 
Saving of orders ex-^ Act or to appeals under section one hundred ahd ihirty- 

ptassiy made flnal. two. 

249. In any appeal to the Commissioner of a Division from an order passed by 
ObmmiBsioner's order Collector of the District or officer in cbargM of a setilemcnt, 

when not appealable, bat on au appeal from au order of an Assistant Collector of the 6t st 
sabjeet to revision. Or second class, or of on Assistant Settlement Officer, the Com- 
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ttfaiiokwr’B otdw •lull not b« appeaUb)«, hnt ahall be eotject to n^eion bjr the Boert 
under aMtibae two farntdred and fifty^three md two hundred end fl{lty>flve. ' 

l^owom of ippeiiato ^^0. The Appdleie Court may either admit cat aummaril: 
Cmort. reject tlie appeal t 

If it admit the appeali it may nrerae, modify or oonflrm the order Of the Lowe 
Court| 

or it may direct the Gctirt to mahe ouch farther iDveatigatioii or to take aucl 
additional cTidence aa it may think neoeaaatye 
or it may itself take such additional evidenoea 
l^a 1 ^er to suspoiid eate- 251* In any case in which an appeal is allowedy th< 
otttxQii of order of tower Appellate Couit majp pending the order on appeajp direct th 
execution of the order of the Lower Court to be suspended * 


Power of Board to call 
lor and examine record oi 
ease or proceedings oi 
enbordinate KevenueOourt 


Power of Commissioner, 
Collector, and officer in 
fbarsf of settlement to 
call tor reeoids and pio* 
oeedmgs. 


CHAPTER IX. 

MlSCELtANBOUS. 

2d2. WheUerer a Court is closed on the last day of any period provided in this 
Provision where Court Act for the pieseiitaiioD of any memorandum of appeal, or for the 
i« closed, deposit or payment of any monfy in or into Coui t, the day on 

which ihe Court re-opeus shall be deemed to be such last day. 

253. The Boaid may call for and examine the record of any 
case, or the pioceedings of any Revenue Court subordinate to it, 
for ilia pm pose of satisfying itsolf as to the legaliry or piopriety 
of any order passed, and as to the regularity of the pioceedings of 
such Court. 

254. The Commlssionet of a Division, or the Collector of a 
Distiict, or the ofSicei in charge of a settlement, may call for and 
examine the reooid oi pioceedings of any Revenue Court sub- 
ordinate to him respectively, for the purposes mentioned in section 
two bundled and fifty-three; 

and if he is of opinion that the pioceedings taken or order passed by such sub- 
^ ordinate officer should be modified, cancelled, or reveised, he shall 

Bepsn to Boar . report the case with his opiuion tln^ieim foi the ordeis of the Boaid. 

255. If in any case, whether culled for by the Board or repoited for ordcis, it 

appears to the Board that any order or proceedings should be 
Ue?foe^or^p^tl^ modified, cancelled, oi reversed, it may pass such order theieon 
^ * as it tlnnks fit. 

256. The Board may, wiih the previous sanction of the Local Government, make 
Power to Board to make and ibsue general roles for legiilating the practice and procedure 

rules. of tlK'ir own Court, or of any liovenue Court subordinate to them, 

not otherwise provided for by law, 

Pow f liocal Govern- Local Government may invest any tahsiW&r with 

meat S wvesTtahwldais powers described in sections oue bundled «nd forty to one 
wuh certain powers, hundred and fnrty-four (both inclusive), and may from time to 
To make rules, muke rules consistent wiih this iket^ 

(a) for regulating the assessment of land gained by ailuviou, or the decrease of the 
assesBineiit of a mah&l in consequence of diluviou ; 

(5) for (he guidance of f^ettlemeut Officers in fixing rent under section seventy-one 
of section seventy-two and seeiion seventy-four: 

All such rules shatl be published in the Norih^fFeitem Provinces Oazetis^ and 
shall tlieicupoti have the fotce of law. 

Power of Board to mako The Boaid, sanction of the Local Government, 

**^ 08 . fntiy frutn time to time make rules oonsisteut wMh this Act, for 

\€) pidscribing tlie duties to hp perfprmed respeettvely by |Mibsild4>rs, k&nfingos, 
and ;i^tar&i{s ; 

(d) regttladug the appointment of fahsllddrs and oaeeri inferior to them in ronk, 
ibeir duties, piinislimenf, suspension, and dispiiisesi ; 

( 0 ) prescribing the manner in which Settlement Ofiloers shall report Ibr'^simctioa 
the lates and method sf fissessmt nt and idts amoupte they propose to assess $ 
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, (/) generally fbr the guidaBce of all peimB in matters couaected uvUh the enforce- 
ment of this Aoti, 

258. In Act No. XL of 1858 (for making better ptoviHon for the care of the 

persons and property of minors in the I^e^idency of Fort 
of Act XL tFUitam in Bengal)^ section two sbali be read aa if, for the words 

“estotes paying levenue to Governmenr,” the words *<mahfi,ls 
assessed to revenuo or held reyenue-free/* were substituted. 

259. If, while any suit or application under this Act is pending before o Settlement 
n l f >9 and Omcer, the settlement of the district ip which the subject-matter 

appiiostions ponding before i'he suit or appiioaiiou js situate is closed by the issue of a 
Seitiemont Officer when notification under section thirty-seven, such suit or application 
settlement IS dosed. the Couit of the Collector of the District, 

and may be by him transferred or otherwise dealt with as if it hud been originally 
instituted in or made to his Court, 


TUB FIRST SCHEDULE. 

L The province of KumAon and Garhwal. 

II. The Tarai Targanas, comprising— Baaspur, Kashipur, Jaepur, Rudarpur, Gadar- 
pur, Kilpurf, Nanak-Mattha, and Jiilheri. 

III. In the Mirzapdr District:— 

(1 ) The tappfii of Agori KhAs and South Kon in the Pargana of Agori 
(2.) The tappa of British SingrauH in the Pargana of Smgiauli. 

(3.) The tappAs of Phulwa Dudhi and BarliA in the Pargana of BichipAr. 

(4 ) The portion lying to the South of the Kaimor Range. 

IV The Family Domaina of tho Mahar^*a of Benares, comprising the following 
pai'ganas •— 

Bhadohi and Kheyra Mangror in the hJirsApur District, 

Kaswa Rjya in tho Benares District. 

V The tract of country known as JaunsAr Bawar in the Dchra Dun District. 


THE SECOND SCilBDULB. 

EWA0TM]£KTI» BLP£AJLBJ>. 

Part 1. — Regulations 


Number and Year, 

Title or abbreviated Title. 

II of 17D5 ... 

A Regulation for re-enacting, with Modifi- 
cations and Amendments, the Rules regard- 
ing the temporary and permanent Settle- 
ments of tho Revenue in the Province of 
Benares. 

V o( \m . 

A Regulation prescribing Rules for the con- 
duct of the Collector of the Public Revenue 
in the Province of Benares. 

VI of 1795 ... 

A Regulation prescribing tho Process by 
which the Collector and the Tohseeldars 
are to realize the Public Revenue payable 
from the Lands in the Province of Benares. 

XIX of 1795 

♦ 

A Regulation for forming a quindnennial 
'R^ter of the Landed Estates in Benares, 
Buqeot to the Payment of Revenue to 
Government, apd of the Amount of the 
fixed annual Revenue payable to Govern- 
ment firom each Estate. 


Extent of Repeal. 


So much as has not been 
repealed 


So much as has not been 
repealed. | 

So miK^h as has not been 
repealed. 


So much as has not 
repealed. 


been 


31— C 
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Kumbet and Year 


XLI of 1795 . . 


XTill of J7D5 


LI ol 1795 ... 
LVIlIof 1795 ... 
XV of 1797 . . 


V o< 1800 


viri of 1800 ... 


lof 1801 . 

Ill ol 1803 . 

V of 1803 .. 

XXIIT of 1803 . 

« 


SECOND SCHEDULE.- rCWiWttedJ 


Title or abbreviated Title. 


Extent of Repeal 


A Regulation preaoribing Rulea for trying 
tbe validity of the Titlra of Persona bold- 
ing, or claiming a Right to bold, Lands^ 
exempted from tbo Payment of Revenue to 
Government in tbe Province of Benares, &c 

A Regulation fbr enacting, withModifioati^ns, 
the Rulea for trying the Validity of tbe 

* Titles of Peraons bolding, * or claiming a 
Kigbtto hold, Alturagab, Jagbire, and o&er 
Lauda in the Province of Benares, exempt 
from the payment of Public Revenue, &c. 

A Regulation respecting ryotty Pottaba in 
tbe I’rovinco of Boiiaica. 

A Regulation for granting to tbe Collectors 
a Commission on uie Jumma of Lands, &c. 

A Regulation for levying certain l^ces to 
defray the Expense ot the Offices for keep- 
ing tbo Records in the Native Langnages 
which relate to the Public Revenue esta- 
blished under Regulations XXI, 1793, and 
XXX, 1795 

A Regulation for extending to tlie Pi evince 
of Benares the Rules contained in Regula- 
tion VII, 1799, for cnobling Propiietors and 
Farmcis of Land to realize their Rents with 
greater Punctuality : as well as such other 
Paits of the abovo Rogulatiou as are appli- 
cable to tbe Proviooe of Benares. 


Tbe whole. 


So iniicb as his not been 
repealed. 


« 


So much as has not been 
lepcaltd. 

Bo much as has not been 
repealed 

The whole, so hr as it relates 
to the Noith- Western Pro- 
vinces 


O'he whole 


A Regulation for preparing a general Pergun- 
nah Register of Lands; and for certain 
Alterations in the prescribed Registers of 
Estates paying Kevcime, and Lands held 
exempt from tbe Payment of Revenue. 

A Regulation to explain and amend Part of 
the Rules for collectiuj^ thepublic Revenue 
(ontaincd in Rogulationa VU, 1799, and 
V, 1800, Ac. 


The whole, so fai as it i dates 
to the Noith- W'csteni Pio- 
vmces 


'J'he whole, so far as it i el itcs 
to the North- Westein Pro- 
viiires 

I 


A Regulation for receiving, trying, and decid- So much as has not been 
ing suits or complaints, declared cognizable repealed 
in the Courts of Adawlut, Ac. 


A Regulation fur enOpowering tbe Budder 
Dewauny Adawlut to try appeals, Ac. 


Bection twenty-six 


A Regulation for establlriiing in each Zillab, 
in the Provinces ceded % tbe Kawaub 
Vizier to tbe Honorable the English East 
India Oonip8ny, an OtSice for keeping the 
Records in the Native Jjangaages which 
relate to the Public Bevenuo, and prescrib- 
ing Rules ibr the Conduct of the keepers of 
tlio Records. 


The whole 


4 t 
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Title or abbreviated Title. \ ^ Extent of Eepeal. 


XXV of 1803 ... A Kegulfttionjpwscribing EuIob for the Con* | The irb<de. 
duct of the Board of Revenue and the Col^ 
lectors, dec. 

XXVil of 1803 ... A Regulation prescribing the process by 
which the Collector and the Tehseeldara are 
to realize the Public Revenue payable from 
the Lands, in the Provinces ceded by the 
Nawaub Vizier to the Honorable the 
# English East India Company. 

XXX of 1803 ... A Regulation prescribing Rules fdr the Grant So much a.s has not been 
of Pottabs by the Landholders* in the repealed. 

Provinces ceded by the Ha^ub Vizier to 
the Honorable the English East India 
I Company, to their Under-farmers, Tenants, 
and Ryots. 

A Regulation for trying the Validity of the Ho much as has not been 
Titles of Persons bolding, or claiming a Right repealed, 

to hold, Lands exempted from the Payment 
of Public Revenue, under Grants not being 
Hadabahee or Royal Grants, in the Provinces 
ceded by the Nawaub Vizier to the Honor- 
able the English East India^Company, &c. 

A Regulation for trying^ the Validity of the So much as has not been 
Titles of Persons holding, or claiming a repealed. 

Right to hold, Lands exempted from the 
Payment of Public Revenue, under Bad- 
shabee or Royal Grants, in the Provinces 
ceded by the Nawaub Vizier to the 
Honorable the English East India Com- 
pany, &c. 

XLil of 1803 ... A Regulation for forming a periodical Regis- So much as has not been 
ter of the Zemindaries and other landed repealed. 

Estates, paying revenue to Government, in 
the Provinces ceded by tbe Nawnub Vizier 
to tbe Honorable the' English East India 
Company. 

Lll of 1803 ... A Regulation for establishing a Court of 
Wards in the I^royiuces ceded by tbe 
Nawaub Vizier to the Honorable the Eng^ 
lish East India Company. 

A Regulation to provide for tbe Appointment 
and Removal of the Hative Ofiioers of 
Government in the Judioial, Revenue, and 
Commercial Departments, and in tbe 
Departments of Salt^ Opium, and Customs ; 
also to make further ^Provision for adminis- 
tering the Oath pr^ribed by the Statute 
33rd Geo. HI., Cop., 

yill o^f 1805 ... A Regulation for extending to the Con^ 

^ quered Provinces, &e. 



fcio much as has not been 
re[>ealcd. 


So far as it relates to tbe 
appointment of Native 
Oiheers employed in the 
Land Revenue Depart- 
ment, North-Western Pro- 
vinces. 


,So much as has not been 
repeal edt 


XXXI of 1803 ... 


XXXVEof 1803... 


So much as has not been 
repealed. 


Number and Year. 


8B00II® SeHtojIiB.—f' Cott^axi^.) 




NamVer and Year. 


IX of 1805 


Titl< or ablHi^eYmted Title* 


Extent of Eei^el 


VI of 1806 ..* 


VII of 1807 


IV of 1808 


VIII of 1809 


V uf 1812 


xvniof 1812 


XII of 1817 ... 


I of 1819 ... 


TI of 1819 ... 


IV of 182# .M 


A Kegttlatiou for enacting kto a BegnUtion The wbolo. 
cerlaiu Articles of a Imclamatioa to be 
issued in the conquered EiiOvinces situatcii 
within the Dooab and on the right Bank of 
the Hirer Jumna, and inthe Terntory eeded 
to tim Honorable the English East India 
Company in Bundlecimd by the Peishwa. 

A Regulationtor the more egectual Repair of So much as has not been 
Embankments. repealed. 

A Regulation for making certiun Altera! ions So mueb as has not been 
in the Provisions which have hitherto been repealed, 
in force in the Province of Benares, respect- 
ing Persons paying or wislung to pay their 
Revenue directly to the Treasury of the 
Collector, instead of paying it tlirough the 
Medium of a Tehseeldar. 

A Reflation for the Appointment and Admi- The whole, 
nistration of the Office of Canoongoe in 
the Ceded and Conquered Provinces, and in 
the Province of Benares. 

A Regulation for modifying Parts of the So far as it relates to the 
Rules in Force respecting the Appointment Laud Revenue Dcpartnieut. 
and Removal of the Native Officers of 
Government in the Judicial, Revenue, and 
Commercial Depai’tmeots. 


A Regulation for amending some of the Rules 
at present in force for the Collection of the 
Land Revenue. 

A Regulation for explaining Section II, 
Regulation V, 1812^ and rescinding Sec- 
tions III and IV, Regulation XLlV, 1/93, 

‘ and Sections HI and IV, Regulation L, 1795, 
and enacting other Rules in lieu thereof. 

A Regulation for securing the belter Admi- 
nistration of the Office of iPatwari in the 
Ceded and Conquered Provinces, the Pro- 
vinces of Behar and Benares, the District 
of Cuttack, the Pergunnah of Buttaspore, 
and its Dependencies. > 

A Regulation for roplamng the Districts of 
Dinagepore and Rungpore umier the man- 
agement of the Board of Revenue, Ac. 

A Regulation for medifying the Provisions 
contained in the existing Regulations, 
regarding the Resumptaon of the Revetiue 
ef Lands held Area of AssesKnent under 

Illegal or luyalid TanijireSi Ac, 

A Regidatioa Ibr authprf^ a Collector of, 
Ijond or otqfp Officer employed in 

the Management or Rupegintendence of any 
' Btanch of tibe TfifrfioiW Revenues, to 
k certain Cases, the Powers ef 
or Joint<^ldagistrate, Ac. . 


The whole, so far us it relates 
to the Nortli-Western Pro- 
vinces. 

The whole, so far as it relates 
1 to the North-Western Pro- 


The whole, so far as it relates 
to the North-Western Pro- 


'Jbe whole, so far as it relates 
to the North-Western Pro- 
vinces. 

^ ♦ 

The whole, so far as it relates 
to the North-Western Pro- 


Thfl whole, 60 far as it rdates 
^ the Norih-Western Pro- 
vinces. 


r ' ' ‘ . . .V . 

SBOOHC 8qHia)Ciia*^fCMi««i?4i 


Number aiid Year 

Title or abbreviated Tide. 

Extent of Repeal. 

IIIon822 ,.* 

'X Kegulation for modifying tbe Constitution, 
and ulteriD^ ibe Jurisdiotion of the several 
Boards vested with the Superintendence of 
the Land Revenue, in the Territories be- 
longing to the Presidency of Fort William. 

The whole, so far as it relates 
to the North-Westerq Pro- 
vinces. 

viofma ... 

A Kegulation to establish a Court of Wat^ 
for Benares, and to define and explain 
certain of the Rules regarding the Powers 
and Jurisdiction of the several Courts of 
Wards, 

Bo much as has not been 
repealed. 

• VII of 1822 ... 

A Reguiatiott for declaring the Principles 
according to which the fiSttlenient of the 
Land Revenue in the Ceded and Conquered 
Provinces, &c. 

Tbe whole, so far as it relates 
to the North-Western Pro- 
vinces. 

XI of 1822 ... 

A Regulation for modifying and explaining 
the existing Regulations relative to the 
Sale of Laud for the Recovery of Arreai'S 
of Revenue, 8tc. 

The preamble and sections 
two and thirty -six. 

IX of 1824 ... 

A Regulation to extend, with certain Excep- 
tions and Conditions, the existing Settle- 
ment in the Conquered Provinces and in 
Bundlecund for a further Period of Five 
Years. 

So much as has not beon 
repealed. 

IX of 1825 M. 

A Regulation for extending the Operation 
of Regulation VII, 1822, &c. 

The whole, so far as it relates 
to tbe North-Western Pro- 
vinces. 

XIII of 1825 

A Regulation to maintain the Settlement 
made for certain Lands held exempt from 
the Payment of Revenue by Conoongoes, 
in the Province of Bchar, &c. 

The whole, so far as it relates 
to the N orth- W esteru Pro- 
vinces. 

XIV of 1825 .. 

A Regulation to declare the extent of 
the Authority possessed by the Revenue 
Authorities, subordinate to the Governor- 
Genei'al in Council, in the Confirmation of 
Lakhiraj Tenures, &o. 

The whole, so far as it relates 
to the North-Western Pro- 
vinces. 

HI of 1828 

A Regulation for the Appointment of Special 
Commissioners for the mote speedy Hearing 
and Determination of Appeals from the 
Decisions of the Revenue Authorities, &C. 

The whole, so far as it relates 
to the North-Western Pro- 
vinces. 

IT of 1628 ... 

A Regulation to declare and extend the 
Powers to be exereUed by Collectors, when 
making or revising Settlements, under tlie 
Provisions of Regulation VII, 1822. 

The whole, so for as it relates 
to the North-Western Pro- 
vinces. 

, 1 of 1826 ... 

A Regulation for om;istttu1ang Commissioiiers 
of Revenue and Circuit, &c. 

The who^ so fiir as it relates 
to the North-Western Pro- 
vinces, 





in 

Uumbftr and Year 

TV of 1820 . 

* 

XI (.f l-iiO . . 
X of 1801 ... 

JXuI 1^31 .. 

Act t of 1811 .. 

A<1 Xir of 1841 

Act I of 1810 ... 

ActVni of 1846 
Act I of 1847 ... 

Ad XXV I of 1804 

Ael XXXI of 18S8 

Att XIX of 188S 


ijW»$LAnva xcxfi ov tub ’ Rf 

SISOOND S0RE1tnnLB.>>f Conimf(i.J 




Tide or abbreTiated Titlei 


Extent of BepeaK 


A Bej^ulation for modifyiiWf in certain casee» 
the Uttles laid down in C^nsos Kourth and 
Fifth, Section 11, Begnlation III, 18^8, 
reliidve to Apjieala to the^ Special Com* 
misdoners appointed under that Begnlation; 
kIso ior modifying pari of Olauao Second, 
Section X, Begttution 1, 1829. 


The whole, eo far m it relatee 
to the Hoith-Wcstern Bro- 
vnicfB. 


A Begnlation for modifying the Buies in 
force relative to the Constrnotion and 
Repair of Embankments. 


The whole. 


A Regulation for vesting in a Deputation 
from the budder Board of Revenue, to be 
ordinarily sitationed at Allahabad, the exclu*' 
Hive Control over the Revenue Affairs of 
the Pi evince of Benares, &c. 


The whole, so far as it rehtes 
to the North- Western Pio- 
vinees- 


A Regulation to modify certain Portions of Sections two to fifteen, both 
Regulation VJLI of 182^, and Regulation IV inclusive. , 
of 1828, &c. 


Part //.— 


An Act for facilitating the Oollcetion of the 
Revenue of Goveiumeut and defining the 
Interest intended to bo conveyed by Public 
Sales for the Realization of Arrears of tlic 
Public Revenue in Putteedary Estates. 

An Act for amending the Bengal (Jodo in 
regard to Sales of Land for Arrears of 
Revenue. 

An Act to amend Act No. XII of 1841, 
entitled “An Act for amending the Bengal 
Code m te^aid to S«dos of Land toi 
Ai rears of Revenue.** 

Ajv Act for determining the Duration of the 
existing Settiement of the North-Webtern 
Piuvinoes. 

An Act for the Establishment and Mainte- 
nance of Boundary-marks in the North* 
Western Provinces of Bengal 

An Act for making better provision for the 
education of inde minors subject to the 
superintendence of the Court ot Wards. 

An Act to make farther provision for the 
Settlement of Land gained by alluvion in 
the Pxesidency of Fort WiUiam in Bengal. 

An Act to consolidate and amend the Law 
relating to the Partition of Estates paying 
Be'tenue to Ooternment in the Norths West- 
ern Provipgcs of tho Presidency of Foit 
01 Bengal 


So much as has not bcin 
repealed. 


So miieb as has not been 
repealed. 

So much as has not been 
repealed. 


The whole, except as to the 
settlement of Bauda 

The whole 


The whole Act, so fur as it 
applies to the North- 
Western Province. 

The whole, so far as it relates 
to the North-Westciu Pro- 
vinees. 

The whole, so far as it relates 
to the Noith- Western Piu- 
vinoes 



INDEX. 


^ {No(hmg hefgmft^r contained hoi the force of lam,) 

^ Abatement of rent* see 'Rent. 

Act XL of 1858, section 2 amended, sec 258« 

X of 1859, section 28, bar to reaamption created by, maintained, sec. 80. 

XXni of 1868, proclamation under section 58 of this Act to be held to be an adrertiso- 
xnent under section 1 of, see. 59* 
claimant to proceed according to provisions of, see. 59. 

^ IX of 1871, 2tid schedule, No. 130, bar to resumption created by, maiiiained, sec. 80. 

cl. (V). 

nothing in, to bar application to assess land held rent-free, sec. 82. 

See Code of Civil Procedure^ Indian Penal Code^ Indian Suocemon Ac/, North* Weateni 
Provinces Rent Act, 

Acts repealed, sec. 2. ' 

* Agricultural year* dehned, sec 8, cl. (8), 

Alluvion, enhancement of rent on account of land gained by, sec. 77. 
land gamed by, liable to assessment, sec 104. 

Local Government to make rules regulating the assessment of such land, sec. 257 

* Annual value’ defined, sec, 3, cl. (6). 

Annulment of settlement for arrears, secs 150, 158, 159-*^162, 164, 165* 

Appeal, generally, secs. 242—251. 

from collector’s decision on a question of title arising in partition proceedings, sec. 114 
from decision of collector making or confirming a partition, sec. 132. 
order in a judicial proceeding passed ex parte or by default not open to, sec. 214 
decision in accordance with award of arbitration not open to, sec 231. 

See Special appeal. 

Appeals, execution of derisions made on, sec. 232. 
to collector of district, sec. 242. 
to officer in charge of settlement, sec 242 

to commissioner of division, sec. 248 ^ 

to boaid, sec. 244. 
limitatien of, sec. 245. 

time excluded in reckoning period allowed for, sec 246t 

admissible after period of limitation, see. 247 

under section 132, excepted from operation of chapter VIII, see. 248. 

from commissioner’s orders when barred, sec. 249 

powers of courts as to, sec. 250. 

suspension of execution pending orders on, sec. 251. 

^ rule when court is closed on day for presenting, sec. 252. 

See Board^s power to call for proceedings^ Review, Revision. 

Appointments made under enactments rep^ed, to be deemed to have been made under this Act, 
sec 2. 

See Assistant collector, AssUiani settlement officer, Board, Collector of the 
Duttict, Commissioner, Kdniingos, Patwdri, Settlement officer, Tahsilddrs. 
Arbitration, reference to, generally, secs. 220—231. 

reference of boundary dispute to, by settlement officer, sec. 40. 
reference of question as to title arising in partition proceedings to, by collector,, 
sec. 113. 

partition by, sec. 1 16. 

* Arrear of land-revenue' defined, sec. 148. 

existence and amount of^ how proved, sec. 149. 

See Collection. 

Arreef and detention for arrears of land-revenuet secs. 150, 152« 

Assessment of vent» see Rent, determinatm of. 

> Assessment of revenue, rules to be made r^arding mode of, see. 39. 

general propoeids o!; tec. 45. 

. manner of reporting rates and amounts of, fbr sanction to be proscribed 

, bv the horn, sec* 257. 

, deouuration of, sec. 45. 

appeal from declaration of, see. 243. 
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AMesament of ro^enuO) agieeroent to, from what date to take effect, sec. 46. 

may be revised before it Is confirmed, sec. 92. * 

confirmation of, by Local Government, sec. 92. 

on inferior pr^rietor, sec. 66. 

distribution of; when )ahd U held in severalty, sec. 46. 

appeal from such distribu^n of, sec. 248. 

re-distribulioD of) sec. 47. 

refusal or failure to accept, and procedure thereon, sees. 48—62. 
claims ansuig out of process tor eefosal to accept, not cognisable by 
civil court, sec. 241, cl. (c), 

of revenue-^ grants resumed settlement officer, secs. 86—89. 

bv collector, see. 102. 
of land gained by allovion, see Alluvion* 

several portions of mahkl on perfi^ot partition, secs. 118, 120, 196. 

, new allotment of, upon such portions, on discovery of fraud or error, 

sec. 133. 

# enhancement of, when permisMble during currency of settlement, sec. 93. 
decrease of, in case of loss of land by diluviou. Local Uoverument to 
make rules for, sec. 267. 

no question regaining amount or validity engagement fbr payment of, 
to be entertained by civil ooUrt, sec. 241. 

Assistant Collector is a * Revenue Court,* sec. 3, cl. (9). 
f of two classes, sec. 18. 

how appointed, sec. 13. 

subordinate to collector, see. 13. 

powers and duties of genersJly, sees. 236, 237. 

power of, to appoint patwaris, sec. 26 etaeq* 

power of, to fin rent payable by excluded proprietor, sec. 62. 

' m charge of sub- division, defined, see. 16. 

Low appointed and removed, see. 16. 
powers and duties of, generally, secs. 16, 236. 
may be invested with powers of collector, sec. 12. 
control of collector over, secs. 12, 16, 16. 
subordination of revenue officer of sub-divisioD 
to, sec. 16. 

power of, to transfer and withdraw cases, sec. 18. 
Assistant Settlement Officer is a * Revwue Court,* sec. 8, cl. (9). 

how appointed, sec. 38. 

powers and duties of, generally, secs. 38, 238, 239. 
reference to arbitration by, secs. 220, 2*22. 
may be invested with powers of assistant collector, see. 240. 
Attachment, see Direct management. 

Auction, see Sale, 

Award, see Arbitratm* 


Balance of revenue, see Arrear, 

Bar of suit against certified purchaser at sale fos arrears, sec. 184. 

See Ciml court 

Bcodmi transaction, see Certified purehaeer, 

^Board’ defined, sec. 8, cl. (11). 

appointment of members, constitution, powers, &e., of, secs. 4—10. 

power oC as appellate court, see Apptat 

powers oi revision of, seca 249^, 263, 266. 

control of, over commissioners, see. 11. 

powehr o( to appoint tahsOdars, sec. 22, 

determine patw&rfs* rate, sec. 30. 
fix patw&ifs* salaries, sec. 32. 
pass orders on geneml proposals of assessment, sec* 46. 
fix date tom which aewement is to take effect, see. 46. 
exclude iVom settlement person refiislng to accept assessment, secs. 
to proscribe form of i^venue-ffee tenares, see. 86. 

ibrm and manner of attestatiott of recoid*ofrrights, see. 90. 
register of changes in feensd^ofi^rigbts, sec. 96. 
manner In whioh k4ntitw iffiaU record transfiwi, see. 108. 
to aaaessments of revenne*^ grants resumed by eotteotor, sec. 103. 
to declsre what officers may arraffimr arrears, sec. 162, 

Boaird to annul settlement Ibr ameaiv, tec. I^fiS* 

to fix terms of new efctflement In case ^ aonalment, see. 166 , 
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Board, pover o£ w Oovrt wardi, no. 188 9t teq. 


to call for and examine ] 
to deal wl<li cases ao < 


^ I of etdmrdinate reveone courts, see. 253. 
lied for, Or reported, sec, 255* 
to make rules as to costs of partition, 8eo*/129^ 

for presctibinu duties to be perfbnued by tahsild^rs, Sco., qee. 
257, cl (4 

as to payment of revenue, see 147. 
writs of demand, sec. 151. 
praotlee and procedure, sec. 5156. 
sanction required to formation of patwaiis' circles, sec. 23. 

to iarm or take under direct mandgemeut ou exclusion from settlemenf, 

sec. 48. . 

' on annalment of sAdement 

for arrears, secs. 159, 165. 

to transfer of sbarc for defridt, see. 157. 
to sale of land on which arrear aeomes, sec. 166. 
report to, id%er annual inquiry into revenue-free grant^i, sec. 103. 

on assessments of resumed revenuo-free grants, sec. 103. 

Boundaries, maintenance of; sees. 140*— 144. 

Boundaiy disputes, decision of, by settlement officer, sec. 40. 

by collector 4nd assistant collector, sec. 144. 
tahsildars may be invested with powers regarding, sec. 257. 
mar refer to arbitration, sec. 220. 

Boundary -marks, powers of settlement officers as to erection of; sec. 40. 

of collector as to erection, maintenance and repairs of, sec. 144. 
tabsfld&rs may be invested with powers in reference to^ sec. 257. 
obligations of landowners as to, sec. 141. 
penalty for interfering with, sec. 142. 
re-erection and repair of, sec 143. 

Burial ground, how to be dealt with ou partition, see. 127. 

See Lease. 

Burthen of proof is on person claiming, as revenue-free, land not recorded as such, sec. 87. 

See Fresumpiton. 

Canal, see Lease. 

Cattle employed in agriculture exempted from distress for arrears of land-revenue, sec. 153. 
Certificate given to purchaser at sale for arrears of land-revenue, sec, 153. 

Certified purchaser at such sale, bar of suit against, on allegation that the purchase was a ben4mf 
transaction, sec. 184. 

Cesses to be recorded, secs. 65, cl (5), 66. 

not recoidcd, not to be enforced, sec. 66. 

conditions as to conservancy and police may be imposed on collection of, sec. 66. 
payable by tenants, to be consolidated with rent, sec. 66. 

Civil court may set aside summary decision as to possession pronounced by collector in mutation 
pioceedings, sec. 101. 

not to entertain claim for partition, sec. 135. 

to entertain suit to set aside sale for arrears of revenue on ground of fraud, but 
not on ground of irregularity or mistake, sec. 181. 
to entertfliu suit against Government for amount of arrear paid under protest, sec. 189. 
not to entertain suit against arbitrator, or to set aside award, sec. 231. 
list of other matters excepted from oognisonce of, sec. 241, 

See District court, High court 

Code of Civil proceduie, provisions o^ for trial of original suits applied, sec. 114. 

for realizing amounfof decree applied, sec. 176. 
section 151 applied, sec. 212. 

Collection, maimer of, by lambardars and co-shareis, to be recorded, sec. 65, cl (c). 
of patw&rfs rate, sec. 31. 

Sec Hecowry, * 

Collection of land-revenue on landi farmed for arrears, sec. 163. 

claims arising out of, not cognizable by civil courts, sec. 241. 
previsions as to, applied to money recoverable as arrears, and due 
when this Act comes into forcO, sec. 192. 

See Amulm/tM of sml&miUq Arrear of UmA^revenm^ Arresty De/auftery Direet 
managemniy Distress and sok, Interesty Joint mi several responsiUlityy Pay- 
ment of tand-revenusy Sak^ transfer of share on parHtioUy Writ of demand. 

^ Collector of the district' defined, sec,. 8, d. (2). 

» a revenue cotiirt, sec. 3, cl. (9). 
how appointed, sec. 12. 

temporary vacancy In office of, how filled, sec. 19. 
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* Collector of the district* <^ontrol of, over bis snbordiofltes, sees. 13, IS, 10» 16, 

powers and duties oC generally, secs. 12, 234* 
power of, to transfer cases to, and wi^draw them from, his suboidi* 
nates, sec, 18. 

to form and alter patwaris* circles, sec. 23. 
to appoint patwaris, sec. 23 et 

to farm mab41 or share on exclusion from settlement, secs. 48, 49. 
to fix rent payable by excluded proprietor, sec, 62, 
tocallforandexamineproceediogsofsubordiuaterevenaecourts, sec 264. 
See AfpeaL * 

* Commissioner* denned, sec. 3, cl. (3), 

is a revenue court, sec. 3, ol. (9). 

* how appointed, sec. 11. 

powers and duties of, sec. 11. 
authority of, over revenue officers, sec. 11* 
control of board over, sec. 11. 

power of, to call for jiroceedings of subprdinate revenue courts, sec. 264. 

See Appeal, 

Commutation of ren^ see BenU 

Conclusive evidence of existence and amount of arrears of land-revenue, certidcate of tahsilddr 

to be, sec. 149. 

except in suit to recover amount paid under protest, sec. 189. 

« Conservancy, conditions as to, may be imposed on collection of cesses, sec. 66. 

Contracts, see Jncumhrmcee, 

Conveyance, see Transfer, 

Conviction of a non-bailable odenoe is a ground of disqualificaiion of land-owner, sec. 194. 

Costs of partition, secs. 129, 130. 

in revenue suit how realized, sec. 232. 

See Expensee^ ^Recovery, 

Court of wards, sees. 193--206, 

appointment of patwaris in estates under, sec. 26. 

settlement of land under charge oi^ not to be annulled for arrears of land- 
revenue. see. 168. 

no sale of land for arrears accruing on it while under management of, or while 
so circumstanced that it might have been under management of, sec. 166. 
civil courts not to oxeruise jurisdiction in any matter subject to, sec. 241. 

Custom, land recognized by, as sir, sec. 8, 

as to nomination of patwaus. secs. 26, 26, 28. 
as to election of representatives, sec. 44. 

as to re-dibtribution of land and re-adjustment of revenue in a mahal, sec. 47. 
of village to govern disputes regarding entries in the record-of-rights, sec. 67. 
allotment of common lands in paitition to be in accordance with, sec. 119. 

Dastak, see Wn* of demand 
Decrease of assessment, see Assenment 

Decree in case of rent-disjmtc beiore settlement officer what to specify, sec. 76. 

Default, order by, injudicial proceedings, secs. 213, 214. 

See Appeal. 

* Defaulter* defined, sec. 148. 

Delegation of power ot Local Government to place assistant collector in charge of a sub-division, 
sec. 16. 

Diluvion, decrease of asaessmenl on loss of land by, sec. 267. 

Direct management on exclusion fromipettloment, sec. 48. 

on attachment for ai rears of land-revenue, secs. 160, 164—166. 
on annulment of settlement, secs. 169, 166. 

no sale of land or annulment of settlement of it for arreaxe accruing on 
it while under, secs. 168, 166, cl. (c). 
appointment of patwaris on estates under, sec. 26. 

Dismissal of inferior officers, board to make rules regarding, sec. 267. 

Disqualified person, uptifioation of transfer to be msde by person in charge of property of, sec. 99. 

jSee Court of tcurds, Female^ Jaeapabk person^ Lumtus^ Minor. 

Distress and sale of moveable property for arrears of land-revenue^ secs. 160, 163. 

DisixibuUon of assessment, s# Asseeemeni. 

District, a collet tor ip bo appointed for each, sec. 12. 
power to alter limits of, sec. 14. 

Diatirict Court, appeid to, from decision of collector in question of title arising in partition 
proceedings, sec. ir4. 

See Bar t) euit Tfril imri. 
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Division, a commissionar to be aptiointadi fbv each, sec. 1 U 
• power to alter limits of, sec. 14. 

Document see Summom io produce, 

PweUmg-hoose, see Lease, 

Embankment bow to be dealt with on partition, sec. 126* 

Enforcement of decision, see jExecution, 

Enhancement of rent, see Ment, 

of revenue, see Assessment, g 

Error, nodoe not void for, sec. 211. ^ 

in record-of rights when to be corrected bj collector, sec. 94. 

See Mistake, > 

Evidence, mode of taking, in bidicial proceedings, secs, 216—217. 

additional power of appellate court to take, or direct to be taken, sec. 260. 

Bee Burthen of proofs Conclusive emdsarc, Presumption, Summons. 

Exclusion from settlement, sec Assessment 
Execution of decisions, secs. 232, 233. 

saspension of, pending appeal, sec. 251 ^ 

JRx parte order in judicial proceedings, secs. 218, 214. ^ 

See Appeal, 

Expenses of arbitration, order regarding, sec. 230. 

See Vtllage*expmses, 

Exproprietary tenant, person excluded from settlement to hold his sir-land as, secs. 51, 52* 

iufeiior proprietor refusing sub-settlement to hold land cultivated by 
him as, sec. 54. 

enhancement by settlement officer, of rent payable by, sec. 71. 
proprietor in mabal or part of mabal attached, sold, &o., for arrears, to 
hold his bir-land as, sec. 190. 

rent payable by, how fixed m case of exclusion from settlement, sees. 50—52. 

in case of attachment, sale, d:c., sec. 190. 

Farm, on exclusion from settlement, sec. 48 et seq, 

on annulment of settlement for arrears, secs. 159, 165. 

no sale of land for arrears accruing on it while hdd in, under secs* 48, 49, 159, or 165, 
see. 166. 

granted by proprietor in good faith to hold good iu certain cases, oii sale of land for 
arrears accruing on it, sec. 167. 

Sec Collection of land-revenuey Lease. 

Fees for mutations, sec. 96. 

See Recovery, 

Females when disqualified to manage their lands, sec. 194. 

Fine for neglect to notify transfer of property, sec. 100. 

See Penalty^ Recovery, 

Forfeiture of deposit for default in payment of balance of purchase-money, sec. 175 
Fraud is a ground for setting aside sale for ai roars of land- revenue, sec. 181. 

Further investigation, power of appellate court to omit, sec. 250. 

Garden, see Lease, 

Government, suit against, for amount of arrear paid under protest, sec. 189. 
revenue, see Revenue, 

Governor-General in Council, sanction of, required to appointments and removals of members of 

boaid, sec. 5. 

to rules fbgarding mode of assessment, sec. 139* 

Guardians appointed by court of wards, sec. 199. 

by proprietor for his heir, sec. 199. 
disqualified persons to sue and be sued in name ol^ see. 205. 
settlement when to be made with, sec. 43. 

Hereditary office of kanungo, sec. 83. 

High Court, appeal to, from decision of collector on question of title arising in partition 
proceedings, sec. 114. 
special appeal to, in such cases, sec. 115. 

Holiday, no sale of land on, for arrears, sec. 172. 

purchase-money due on, to be paid on first office day following, sec. 175. 

^ Limitaiion. 

Idiot, see Court of mrds^ Btsquahfied person^ Incapahle persotu 
Immoveable property, see Sale for arrears. 



tmtstAnvM Aon ov vtifi 


m 


£WJ 
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tnoapablo person, settlement of land of, witb whom to be msxle, see* 43, 

See Covri of words, DUqmdifiod ^rson, LmoUe^ Mmot. 

* InoumbrauGo * defined, sec. 8 , pL (7). . 

land sold for arrears of iand<*r6veQue accruing on it, sold free Ihwo, sec. 167* 
immoveable property sold for arrears accruing on other propeHy sold subject t 
8GC. 168. 


Indian Penal Code, k&ndngos and patwirb to be deemed publio servent within sseaiutiig 
sec* 84| 

Indian Succession Act, 1866, proprietors may appoint guardians for their bars by will executed, 

in amnner required by, see. 181^. 

Inferior proprietor, see SettUmmt 

Instalments, see Payment of rsnsniw, RenA 

Xntercbii nQ|t demandable on arrears of laadotorenue, sec. 14$^ 

may be allowed on refbnd of puvehase'^money paid at sole fbr arrears, sec. 182* 
Irregularity in sale as ground for setting it aside, sec* 178. 


Joinder of f>enant8 in aent-dieputes before settlement officer, sec. 76. 

Joint and several responsibiUty for land-revenue established, sec. 146. 

not affected by transfer of share or pattI for arrears of land- 
revenue, sec. 157. 

suspension of, on annulment of settlement for arrears, sec. 164. 
Judicial decision barsclsihA to resume rent-free grant, sec. 80, cl. (a). 

Judicial proceedings, rules of procedure applicid)le to, ^ec. 218. 

power of board to review its orders in, sec. 9. 

Jurisdiction, see Aeei^tant ooReotory AeeteUtni eolleeior m charge of Assistant settle- 

meat ofieevy Boards CoUecior of the dutnety Commismonersy Settlement officer^ 
lahstlaUrs, 


£4nung08, duties of, sec, 83. 

how appointed, sec. 38. 

salary of, how fixed, sec. 84. 

to be deemed to be a public servant, sec. 35. 

records kept by, to be deemed to be public records, sec. 85. 

rules prescribing duties of, to be made by board, sec, 257. 

to record transfers of certain interests in land, sec. 102. 

claim relating to office of, excluded from cognizance of civil courts, sec. 241. 

Language in ordinary use in district Government to declare, sec. 215.*^ 

Lease, aond jfidey for erection of dwellinn-huuses, manufactories, mines, gardens, tanks, canals, 
places of worship, burying grounds, to hold good on sale for arrears, sec 167. 
power of court of wards to grant, sec. 268. 
power of manager under court of wards to grant, sec. 20L 

Liability for land-revenue becoming due after sale for arrears, sec 187. 

not to be afiected by any length of rent«>free occupancy, see, 88. 

See Joint and several responsMtty^ 

Limitation in case of application to set aside award, sec. 228. 
of appeals generally, secs. 245— 247. 

from orders of collector, makiim or confirming a partition, sec. 182. 
when court is closed at tbe time the period of, expires, see. 252. 

See Act X of 1868, Act IX of 1871. 

Local extent, sec. 1. 

Local Govenunenti subordination of board to^ secs. 4—6, 10. 

reference to, by board, in case of difierenoe of opinion, see. 8. 
power of; to authoriaed any member of board to exercise powers of board, 
sec 10. 

to confer pnoWers of collector on assistant colleetor in charge of 
sub-division, sec. 12. 

powers of, to confer powers, how to be exercised, sec* 17. 
power of; to vary or cancel order conferring powers, sec. 18* 
power of, to invest settlement officer with powers of collector or assistant 
collector, sec. 24. 

power of, to invest any officer with powors of ofilcer in Charge^of sctllemeni, 
during cmEVCncy of adtlemeot, see. 9$. 

power $ to oonfrr certain additional powers on assistant settlement ofiScer, 
see. 238. 

power of, to invest tahsQMr with powers regmrdiag boundary-knnrks^and 
disputes, sec* 267. 
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Local Government, powers of, to appoint to offices. 

* to appoint and remove memfaeis of board, sec. 5. 

eommisHionera, see. 11 « 

H collectors, sen* 1®. 

assistant collectors, seo. 13* 
assistant collectors in charge of sub-divisions, see. 15 
to delegate this last power, sec. Id. 
to appoint settlement officers, see. 33. 

Jiocal Government, powers of, in re^rd to settlements^ « 

to bring local area under settlement, sec. 36. 
to direct record-of-rights to be framed, seo. 36. 
to close settlement, seo. 37. 

to issue rules regulating mode of assessment, sec. 89. 
to confirm settlement, sec. 92. 

to direct revision of settlement before confirming it, sec. 92 
to fix period of settlement, sec. 92. 

Local Government, miscellaneous powers of, 

to extend this Ac^ sec. 1 ^ 

to altor limit^ of divisions, distnets and tahsils, and 
to create sub-divisions of districts, sec 14. 
in regard to patwans* rate, sec. 90. 

Ill regard to patw&rfs* salaries, sec. 32. 
to fix k^ndngos* salaries, sec. 34. 
to impose conditions as to conservancy and police on 
collection of cesses, sec. 66. 
ns to commutation suits, sec. 78. 
to prescribe fees for mutations and appropriate same, 
sec. 96. 

to make rules for inspection of records by the public, 
sec. 106. 

to pass orders on claims to hold land revenue-free, 
set. 87. 

to make rules for fixing rent, secs. 71, 72, 74. 
to i>rder new allotment of revenue on proof of fraud 
or error in partition, sec. 133. 
to declare proprietors disqualified to manage their 
lands, sees. 194, 198. 

to declare what is the language in ordinary use in 
any district, sec. 215. 

to make roles regulating assessment of land gained 
by alluvion, and doorcase of assessment in conse- 
quence of dlluvion, see. 257. 

Local Government, sanction of, required to rules for distribution of business of board, sec. 6. 

for payment of revenue, sec. 147. 
of practice and procedure, seo. 256. 
made by board, sec. 257. 

Lunatic, settlement of land of, with whom to bo made, sec. 43. 

See Court of wards, 

* Mahdr, defined, sec. 3, cl. (1). 

See Revenue free nrnhdh 

Managers appointed by court of wards, sec. 199 ef seq, 

ManumctoiT, see Lease, 

Mine, see Jjease, 

« Minor’ defined, sec. 8, cl. (12). 

settlement to bo made with guardian of, see. 43. 
norification of transfer to be made by guardian of, sec 99 
See Act XL of 1858, Court of wards. 

Mistake in publishing and conducting sale as ground for setting it asuici, boc. 1 79 
See Error, 
l^ortgage, see Power, 

Mortgagor entitled to be settled with, sec. 43. 

Mutations to be registered by collector, sec. 94. 

, register o( sec. 95. 

entries of, not to afihet rights of persons other than persons causing them to be made, 
sec. 98. 

rules regarding, in cases of succession to proprietary rights and profits, sees 97—101, 
in cases of succession to other interesiM, sec. 102. 


33— c 
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rcspunhihility of nmnager appomtod b; ^uii of warda for, soc. 906« 
iNop*Jticli€iaI proceedingHf see Judicial prtHseet^iu^M. 

power of board to review Sts own, 8ec. 9» 

North- Weatern Proviuceb lient Act, proviwona u:^ applied to fixing rent on 8ir-laud, aeo. 6*2. 

to determining cla&s of tenant, secs, 
€8, 69. 

acotiona 16 and 17, bar to alteration of rent subject to, 
aec. 77, 

Notices under Act how served, see. 211. 

not void for error, see. SH. 

Notification of settlement, sec* 86. 

civil courts, not to exercise junsdiciiou ovet, ^ec 241. 
of closing of settlement, sec. 37. 

Notiiicat ons published under enactments repealed, to be deemed to have been published under 
this Act, sec. 2. 

Occupancy, rent-free, when it confers proprietary right, sec. 82. 

no length of, affects liability of land to revenue, sec. 88 
Occupancy-tenant, determination, euha|cement and abatement of rent payable by, sec. 72. 

Oillccr in charge of settlement, how appointed, seo. 38. 

powers of, generally, secs. 38, 238. 

^ power of, to transfer cases to, and withdiaw cases from, bubordi- 

aatea, sec. 18. 

auv officer may be invested with powers of, sec. 93. 
reference to arbiti'ation by, sees. 220, 222. 
may be invested with powers of C(»llectoi, see 240 
power of^ to call for records and proceedings of subordinate 
revenue courts, sec. 264. 

See Appeal, Seiilemefit officer. 

Officer^, boaid to make rules regulating appointment, duties, punishment, suspenbion and disinisbul 
of tahsildars, and officers inferior to them, sec. 267. 
authority of commissioner over, seo. IK 
subordination of, to oolleotor, sec. 13. 

in sub-division of district, subordinate to assistant collector in charge, see. 16 
Onus of proof, see Bvrthcn of proof, /Vestturpliofi. 

l^ardtion, perfect, secs. 107--*13d. 
imperfect, sec. 134. 

no civil court to entertain claim for, sec. 136. 

provisions relating to, applicable to mahals held revenue-free, sec 1 39 
appeal from order of collector making or confirming, not govcnied by chapter VIU, 
see. 248. 

Tatif, recovery of arrear by attachment of, seo. 160, cl. {d)^ 
by transfer of, sec, 160, cl. (e). 
by annulment of settlement of, sec. 160. cl. if) 
by sale ofi sec. 160, cL (g). ' 

attachment and taking into direct management of, sec. 164. 
in respect of which arrears due, transfer of, to co-sharers, sec. 167. 

annulment of settlement of, sec. 168 
sale of, sec. 166. 

pre-emption as to, by oo-sharers, sec. 188 

Pattidari mahil, procedure in case of one or more sharers in, refusing assessment, sec* 49. 

Patwarf, formstSon and alteration of circles of, sec^ 23. 

appointment of, sees. 24—28, 236, els. (3), (4), (6). 

rules prescribing duties of, to be made by Imard. sec. 267. 

rate for payment of, secs. 29—31. 

salary or, how fixed, sec. 32. 

elimble to office of katidngo in certain cases, sec. 33, 

to be deemed to be public servant, sec. 86. 

, records kept by, to be deemed public records, sec. 36. 
such records to be under supervision of k&odngo, sec. 33. 
payment of establishment r^iiired in couiiectioa wKh, seo. 29. 
duty of to tec<>rd transfers of non-proprietary interests in land, sec. 102. 
claim relating tp office ^ or emoluments of office of, excluded from cognisance of civil 
courts, see 24). 

Payment, after proclamation of attachment of annulment of settlement, to any person other than 
thp collector* nodischaige, sec. 16 U 
to defaulter in such eases m antioipatimi'Of due date, sec* 162 * 



. 1 87'3.] ' ' ' .oQ'«w<uy6H4ie»SBA& ist- 

Payu^t of lKn4^i^enine» boc^r^ ^ ttalea mks for, seq. 147* . . . , 

• of armra of laiid-revenue undqr proteat, 

Penalty for interferilij^ wit^bi boundaiy-m|trk, sec. 142. 

SeeJFVfie. "■■■' 

Pending proceedings commenced under Acts repeated bj tb&i Act, aee« 2. t 
suits at close of settlement, hotr dealt with, sec. 2^. ^ 

Place of sitting of board, sec. 4. ^ 

for bolding other revenue courts, sec. 207. 

Police, conditions as to, may be impost on collection of cesses, see. dd. 

Possession, certain entries in recoid^of-rights to be made on basis pf, sec, 40^ 
settlement officer to decide boundary-<lisputes on basis oft sec. 40. ^ 
collector and collector assistant similarly to decide bouiidary-.dtspntes On basis of, 
sec. 144. 

dispute regarding, arising on application for mutation, how dispt^^cd of, sec. 101. 
purchasers at sale far arrears to be put in, sec. 1S3. 

See Occupancy. 

power to mortgage and sell, vested in court of wards, sec. 203. 

Powers how to be conferred by Local Government, sec. 17. 

order conferring, may be varied or cancelM by Local Government, sec. 19. 

of officer transferred to another district continued, to him, see. 21. 

conferred under repealed Acts to be deemed to have been conferred under this Act, sec. 2. 

Appeal^ AssUtant coUeetor^ Ajtmiani collector in charge of suh-dicision. 
Assistant settlement officer^ Boards CtfZ/cctor, Commissioner^ Court of wards^ 
Local Government^ Officer in charge of settlement, Procedure., Settlement 
officer, Tahsilddru . 

Practice, board to mahe rules of^'sec. 236. 

See Procedure. 

Pre-emption by co-filiarers when a pattI is sold for arrears, sec. 188. 

Presumption that all entries in the record-of*rights are true, sec. 91. 

Procedure, chapter VI II. 

board to make rules of, sec. 256. 

Process, see Collection of land-$'ecenue. Procedure ( Chapter VfIJJ. 

Profit^ distribution of proprietary, to be recorded, oec. 65, cl. («). 

Proprietary rights, not entitling to settlement, how to be dealt with by seidoment officer, sec. 56. 

civil courts to have no jurisdiction over such arrangeiuents, sec. 241. 
conferred by long holding laud rent-free, sec. 82. 

Protest, payment under, sec. 189. 

Public servants, patw4ris and khniingos to be deemed to be, sec. 35. 

Punishment of inferior officers, board to make rules for, sec. 257. 

Rate, see Patwari, Rent. 

Uecord-of-rights, Local Government may order preparation of, sec, 36. 

how to be framed, and what to contain, sec. 62 el serf. 
to be kept by collector, sec. 94. 
changes in, see Mutation. 

to remain in force till new record is made, sec. 191. 

civil courts to have no jurisdiction over formiftion of, sec. 241. 

Records open to public inspection, sec. 106. 

See Padtedri. ' 

Recovery of land-revenue, see Colleeiim. 
of patw&rfs rate, sec. 31. 
of cost of erection of boundary-marks, sec. 40. 

of fees^ fines and coats in matters connected with mutations, pnrtition and union of 
estates, and boundaries^ sec. 145. 

Registrar of changes in record -of-nghtsi see Mutation. 

Hegiatmtion, certificate of purchase at sale for arrears does not need, sec. 183. 

Regulation XIX of 1793, section 10, provision of, recited, sec. 79. 

Regulations repealed, sec, 2. . 

‘ Rent’ defined, sec. 3. cl. (4). 

instalments in which payable to he recorded, sec. 65, cl. (d), ^ 

Jieut, cesses phyable by tenants to: be consoUdated with, see* 66. 

determmation, euhaneementf' abatement and commutation of, by settlement officer fratuins; 
list of tenant, secs. 68— 77. 

oiTil court not to exercise juHsdh^ion :over the determination of, sec. 241. 

Local Gbternmeiit to make rules ffir guidance of settlement officer in determining, see. 257. 
Bttproprietary Unmt 

Uent;*fi:ee grahto; title to\ resumption of, and assessment of rm^t;on^ secs. 79*^84. 

■CiviUoiSirts not to exeroisi^jurtsciictiou over suck matters, see, 24 L 



l«8 acts Of TB* , < [W. R. 

Bent-rfttoa fmued by board for purposes of oMessmoot to guide Bettloment officer iu dstenttiniog 
diaputos regarding rent, eeo. 72. 

Bepeal of B^iolations and Acta^ sec. 2. 

Bepresentfttiyes of proprietors of a mab£l inaj be settled with, sec. 44, ^ 

in interest to nominate pat«r4Hs, sec^ 25. 

Besponsibility for revenue, see Joint and several rei^nsibiiityt JJohility. 

Resumption, see Iient*free grants^ Hevenue-free granis. 

Revenue, distribution of, to be recorded, sec. 65, ol. (5). 

may be re-distributed by settlement officer, sec. 47. 

* Revenue Court' defined, sec. 39. 

^ Revenue-free’ defined, sec. 3, cl. (10). * 

Revenue-free grants to be recorded by settlement officer, sec. 85. 

. resumption and assessment of, by settlement officer, secs. 86—89. 
apnuat enquiry into, resumption and assessment of, by collector, sec. 103. 
civil courts not to exercise jurisdiction over such matters, sec. 241. 
Revenue-tree mahals, see Dejintiion of tnaMl^ sec. 3, cl. (1). 

partilion law applicable to, sec. 139. 

Act XL of 1858 amended as to, sec. 258. 

Revenue officers, see Officers, 

Review, board’s power oi^ in regard to its own orders, sec. 9. 

Revision of commissioner’s order by board when not appealable, see. 249. 

See Boards pover to call for proceedings, 

% Rules to be made under this Act, for distribution of business of board, sec. 6. 

regarding mode ol assessment, sec. 39. 

. for assessment of alluvial land, sec. 104. 

* as to costs of partition, sec. 129. 

as to instalments in which revenue is to be paid, sec. 144. 
as to writs of demand, sec. 151. 
of practice and procedure, sec. 256. 

made under enactments repealed, to be deemed to have been made under this Act, sec. 2. 

Sale of immoveable property for arrears of land-revenue, procedure in, generally, secs. 169, 187. 

* procedure in case of land on winch ibe 

arrear bas accrued, secs. 166, 167, 

188, m. 

procedure in case of other immoveable 
property, sec, 168. 

jurisdiction of civil courts as to setting 
aside, secs. 181, 241, cl. fj). 

See Powrr to sell. 

Sanction, see Board, Governor^ General tn council^ Local government. 

Service of summons, seo Summons. 

of iHitice, sec 211. 

Settlement, see Chapter JIL 

See Annulment of settlemeni, Assessment, Assistant settlement officer, Officer in 
charge of settlement, Recoi'fLof -rights, Settlement officer, Sub-seitlement, 
Wasteland, 

local area how brought under, sec. 36. 
how closed, sec. 37. 

of excels Waste-lands, failure or refixsal to accept, and procedure thereon, sec. 57. 
local area under, at time of passing of this Act, to be held to be under, within the 
meaning tliereof, sec. 38. 

with whom to be made, generally, sees. 43, 44, 53 et seq. 

when there are several persons possessing interests of difierent 
kinds, sec. 53. 

with superior and inferior proprietors, sees. 54, 55. 

civil courts not to entertain claim to be settled with, or to exercise jurisdiction over 
the foregoing matters, sec. 241, ol. (b). 

See Proprietary rights not entitling to settlement. 
when final, sec. 92. 

t, periofl for which, made, bow to be fixed, see. 92. 

on expiry of period, all persons to continue to hold on the same conditions, sec. 191 . 
new, after anauiment of original settlement for arrears, sec. 165. 
suitp pending at close of, sec. 259. 

^ Settlement officer, see Assistonf sMement officer, Officer in charge of settlement 
how appmuted, see. 38. 
is a revenue court, see. 3, cl. (9). 
power oH generally, see. 38. 

powers omened on, by whom to be exercised, secs. 238, 239. 
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^iiift«]and * defined* sec. 3, cL (fi). 

* See ifetmii/* 

Speoiel appeal fi^om appew fi^om order of collector in partition^proceedings deciding question of 
title, sec, 115. 

Stamp not needed on certificate of pnrcbase at sale for arrears* see. 183. 

Sub^divisioDB of district, power to create, sea 14. 

existing tahails to be, till altered, sec. 14. 

See AuistafU Collector in charge of euh-diinnon, 

Snb^settlement with inferior proprietor, see. 54. 

failure or refusal to accept, and procedure thereon, sOc. 54. 
civil court has no jurisdiction over claims arising out of process for refiual to 
accept terms of, sec. 241. cl. [f), 

with persons possessing proprietarj rights not entitling to settlement, sec. 56, cl (2). 
Succession, see Mataiion^ t 

Siiooessor to oollMtor of the district, sec. 20. 

Suits by and against proprietors under guardianship, seo. 205. 
against Government, see Gf>Per9ment 

See Civil courts Pending proceedinge^ Tramfer iaii. 

Summary enquiry into possession disputed on application ibr mutation, sec. 101. 

Summons to give evidence or produce document or other things, secs. 208, 209. 

to compel attendance and production of document before arbitrators, sec. 226. 
power of settlement officer to require attendance artd production of documents, sec. 42. 
Sunday, sec Holiday. 

Superior proprietor, settlement with, see Settlement 

Survey officers, power o? to do all necessary acts, see. 41. ^ 

Suspension of execution pending appeal, sec. 251, ^ 

of inferior officer, board to make rules for, sec. 257. 

Tahsildars how appointed, sec. 22. 

rules regarding appointment of, to bo made by board, sec. 257. 

are revenue courts, seo. 3, cl. 

to report notices of transfer, sec. 97. ^ 

may be invested by Local Government with powers under secs. 140— *144, ns to 
boundary-disputes and marks, sec. 257, 

rules prescribing duties, punishment, suspension and dismissal of, to be made by 
board, sec. 257. 

may refer boundary-disputes to arbitration, sec. 220. 

Talisils, power to alter limits of, sec. 14. 

existing, to be sub-diviaioiis till altered, sec. 14. 
a kandngo to be appointed for each, sec. 33. 

Tank how to he dealt with on partition, sec. 126. 

See Leaee, 

Temporary vacancy in office of collector, bow filled, sec. 20. 

Tenants, class aud conditions of tenure of, and other particulars, to be stated m records-of-riglits, 
sees. 63, 88, 69. 

ciyil courts not to exercise jurisdiction over such matters, sec. 241. 
classification o/J not to be altcied during cuiTcncy of settlcineut, except on application, 
sec. 93. 

Sue JShtmproprieiary tenant^ Occupancy -tenant^ Pent, 

1’erm of settlement, see Settlement 

Tools of artizan exempt from distress for arrears of land -revenue, sec. 153, 

Transfer of interests in laud, registration of, secs. 94—102. 

of propkietkty interests or profits to be notified by person succeeding, secs. 97, 99, 100. 
of share 6t petti for arrears of revenue, secs. 150, 157. 
of sttite pending at close of eettlement to collector, see. 259. 
of such suits by collector, sec- 259. 

Union of mahfils, secs. 136—138. 

Village-custom, see 

expenses, share ofj payable b;^ each co-sharer, to be recorded, sec. 65, ci. (5), 

Waste-laud, separate settlement of, in excemU^ included in a mahal, sec. 57, 
not included in any inah41, procedure as to, secs. 58—61. 
civil courts not to exercise Jurisdiction over such matters, sec. 241* 

Wster*course how to be dealt with id psu^tion, sec. 126. 

Wells how to be dealt with in partitWti, sec. I26t 
Worship place of, sec Xmra 

how to be dealt with in partition, sec. 127, 

Writ of demand for arrear of laud-revenue, tecs. 150, 151. 
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' ACT XX Of 1878. 

K , 

FaSSRP BT tHB G0VliBK0n<*6EllSBA]; Of JWA TK COVKOIt* 
(Beceived the assent of the GovitHos^General on the 30^A Deoember 1878^* 


An Act to continue certain privileges anrt immunities now enjoyed By firfnce AHm 
Jah Bahddurf as Prince of Areoip to Bissons on succeeding to the titles 

V. HBitEAa by ]E&y^ Letters Patetut, <)ated the seoeikd day of Angiiet )|870, nader 
, the Sign Manual* He^ Majesty the Qiseeo was fdeased to confer 

^ the title of Piince of Arcot upon Prince Aadm Jah Sah&dur and 

his heirs* aa in the said Letters Patent set forth ; And whereas in view to mniotaining 

the dignity of the said title* it is expedient to attach to it for some time to corae certain 

> privileges and immunities which by Act No. XXXYIII of 1858 are personally attached 
to the said Prince Aztm Jah Bnb&dur and to certain ladies members of the family of the 
^ late Naw&b of the Garuatic* and to prevent tlie risk of the Prince of Arcot for the time 
being involving himself in pecuniary liubiiities ; It is hereby enacted as follows 

1. This Act may be called **The Prince of Arcot’s 
Privilege Act, 1873”: | 

It extends to the whole of British India : 


Short title. 
Local extent. 


Commencement. It shall come into force on the passing thereof $ 

And it shdll remain in force so long only as tho said title of Prince of Ai'cot is 
^ ^ held by the said Prince Asfin Jah Bnhddiir* or by one of his focr 

n nusnee. Letters Patent designated by name as follows 


, Muhammad Badi Ullah : 

Ahmad Ullah : 

Nur Ullah Mfy&n ; and 
Ghul&m Muhfy*uLdin. 

2. No civil suit shall be commenced or prosecuted, and no civil writ or process 

Bar rf «W1 .nit,, ftc., "5““ "* f ‘be perMn or properly 

ogeinat holder for tune « of Arcot for the time being* unless such suit 

being of title of P|i;iace of is commenced, or such writ or process is sued foith, with 
oi*Mairai^)v^mSiL"* previous consent of the Governor of Fort Saint George ^ 
in Council, such consent to be certified by the signature of cue 
of (he Secretaries to the Local Govenimeu| ; 

and any civil suit, writ or process commenced or stied forth ngaindt the person or 
property of any such person as aforesaid, without suck consent ceiitiAed as aforesaid, 
shall be null and void. 


Prince of Arcot for time 
being to be |nca|iableef 
contracting. 


3. The Prince of Arcot for the time bsfiggf shall lie inea* 
pable of entering into any contract which majfl^TO lisetoaiiy 
pecimiary obligation on his part. ^ W 
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XV 
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Abatement of suit on deatb/resignation or removal of administrator 
general * ... 

Abode of person sued, deliveiy of notice at 
See Plaintiff', 

ABoniTiONf see Taxes. 

Abstracts of estimates of receipts and proposals for expenditure ... 
Abuse, see Trust, 

Account of receipts from minor’s property ... •„ 

See Separate* 

Accountant General, Madras, payment to, of unclaimed assets 
Bombay, pigment to, of unclaimed assets 
Madras, claim to be proved to satisfac- 
tion of •ti ••• ••• ••• 

Bombay, claim to be proved to satisfac- 
tion of ... •.« ..... 

Accounting for rates ' ••• ••• «#• aas 

Accounts of estates in ebarge of administrator general .. 
audit of administrator generafs 
excluded in sending record with appeal to Queen 
to be passed by guardians •** 

See Assets, Books, Separate, Statements, 

Accused, forwarding of, for execution of sentence 
Accused Person, evidence before committing magistrate admissible 
if taken in pre^nce of, ••• • 

explanation of judgment or order to ••• 
Acquittal, see Jud^ent, 

Act not affected by repeal ... •>* \ 

Act VIII of 183^ repealed ... 

Xof 1836, in force throughout Bengal, except its scheduled 
districts .. 

in force throughout North-Western Provinces, ex- 
cept scheduled districts therein 
part of sections 2, 3, 4 repealed ^ ... 

XX of 1836, in force throughout Bengal, except its scheduled 

districts ... • a* ••• ••• ••• 

part of sections 2, 3 repealed ... 

XXI of 1836, in force throughout Bengal, except its scheduled 

districts ... ... ^ 

in force throughout North-Western Provinces, 
except scheduled districts therein ••• 
partly repealed *«• ••• 






Act. 


Sjbc. 


Slct (continued) , ^ 

XXVI of 1836, in force throughout British India, except sche- 
duled districts •«. 

part of sections 1, 2, 3, 4 repealed ... • ... 

III of 1837 repealed 

IV of 1837, in force throughout British India, except scheduled 

districts ... ... ... * 

part of sections 1, 2 repealed ... ... ... 

VI of 1 837 partly repealed ... 

XXII of 1837 repealed ... r ... 

XXIX of 1837 repealed ... ••• *.. ... ... 

XXXVI of 1837, in force throughout Madras, except its sche- 
duled districts 


part of section 2 repealed 
laled 


•.M 


• •A 


VII of 1838 repeal 

X of 1838 repealed 

XI of 1838, in force throughout Bengal, except its scheduled 

districts ... 

XII of 1838, in force throughout Madras, except its scheduled 

districts ... ••• •** 

partly repealed ... ... ... ... 

XVI of 1838, in force throughout Bombay, except its scheduled 

districts... 

part of sections 2, 3, 4, 5 and section 6 repealed.., 

XVIII of 1838, in force throughout Bombay, except its sche- 

, duled districts ... ... ... 

part of sections 1 to 6 repealed 

XIX of 1838, in force throughout Bombay, except its scheduled 

districts 

part of sections 2 to 15 repealed 
XXII of 1838 repealed ... ... ... ... ... 

XXV of 1838, in force throughout British India, except sche- 

duled districts ... 

XXIX of 1838, part of sections 2 to 13 and 17 to 22, 24^ 25, 26, 
30, 33 repealed ... ... ... 

Yll of 1839, in force throughout Madras, except its scheduled 
districts ««• ... 

VIII of 1839 repealed ... 

IX of 1839 repealed ... 

XX of 1839, in force throughout Bombay, except its scheduled 

districts ... ... ... ... 

part of sections 1, 2, 3 repealed ... 
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XXX of 1839, in force throughout British India, except sebe- 

^ duled districts ... 

XXXII of 1839, in force throughout British India, except sche- 
duled districts ... ... ... 

VI of 1840, in force throughout British India, except toheduled 
diatricts ... ... ... ... 

partly repealed ... ... 

Vin of 1840, in force throughout Madria^ except its scheduled 
\ districts,... ... / ... 

IX of 1840, part of section 2 repealed ... ... 

X of 1840, part of sections 2, 3 repealed 

XV of 1840, in force throughout Bombay, except its sche* 

duled districts ... «.* .«« 

repealed, so far as relates to Bombay Begubtiou 
XV of 1827 

XVII of 1840,, in force throughout Madras, except its scheduled 

districts ... 

bar to extension of ... 
portly repeal^ . 
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XVI 
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XV 

3 & sell. 1 
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XVI 

1 & sell. 

XV 

6 & sch. IV 

XVI 

1 & sch. 

XV 

3 & sch. 1 

XVI 

1 & sch. 

XV 

3 & sch. I 

XVI 

1 & sch. 

XVI 

1 & sch. 

XVI 

1 & sch. 

XVT 

1 & sch. 

XVI 

1 & sell. 

XV 

9 & sch. vn 

XV 

1 

3 & sch. 1 

XV 

3 & sell. 1 

,, 

8 (/I) 

XVI 

1 & sch. 

XV 

5 & sch. Ill 

XVI 

1 & sch. 

XV 

5 & sch. Ill 

XVI 

1 & sch. 

XV 

3 & sch. I 

XVI 

1 & sch. 

XV 

5 & sch. Ill 

XVI 

1 & sch. 

XVT 

1 & sch. 

X 

4 

VI 

2 & sch. 

XV 

4 & sch. 11 

XVI 

1 & sch. 

XVI 

1 & sch. 

XV 

5 Sc sch. Ill 

XVI 

1 & BCh. 

XVI 

1 Sc sch. 

XV 

4 Ik sch. II 


5 & sch. Ill 

XVI 

1 & sch. 

XV 

5 & sch. Ill 


IcT {contimed) 

XIX of 1840 repealed 

XXIII o{ 1840, part of sections 2 to 7 repealed ... * 

I of 1841 repealed ••• .«• ... 

VII of 1841 repealed ... ... ... 

VIII of 1841, part of sections 2, 3, 4, 5, 7 repealed. ... 

*X of 1841,. in force throughout British India, except scheduled 
districts ... ... ... * ... 

part of sections 2 to 6, 8 to 12, 14 to 19, 21, 23 to 
26 repealed 

XI of 1841, in force throughout British India, except scheduled 

districts ... 

saving of extension of ... ... 

part of sections 3 to 1 7 repealed 
‘Xllof 1841, section 2 in force throughout Bengal, except its 
scheduled districts ... ... ... 

part of section 2 repealed ... ... 

XVIII of 1841, in force throughout British India, except sche- 

duled districts ... 
part of section 3 repealed ... 

XIX of 1841, in force throughout British India, except sche- 

duled districts 

part of sections 2 to 19 repealed 

XXIV of 1841, part of sections 2, 4, 6 repealed 
XXVI of 1841, part of sections 3, 4, 7, 8, 9 repealed 
XXVJI of 1841, part of section 2 repealed 

IV of 1842, section 20 and part of sections 1 to 4, 6 to 19, 21 

* to 24 repealed ... 

VI of 1842 repealed 

IX of 1842, in force throughout British India, except scheduled 

districts ••• 

XII of 1842, in force throughout British India, except sche- 

duled districts .M 

saving of extension of ... ... ... 

part of section 2 repealed ... 

XIII of 1842, in force throughout Bombay, except its sche- 

duled districts 

part of sections 2 to 8 repealed 

XVn of 1842, in force throughout Bombay, except its sche- 
duled districts ••• ••• 

^ II of 1843 repealed ... ... ... ... ♦ 

V of 1843, in force throughout British India, except scheduled 

districts ... ... ••• •••' .«• 

part of sections 1 to 4 repealed ... ^ ... 

XI of 1843, in force throughout Bombay, except its scheduled 

districts ... 

part of sections 2 to 15 repealed 

XII of 1843 repealed ... 

XIV of 1843, sections 6 and 7, application of 

II of 1844 repealed ... ..a 

VI of 1844, in force throughout Madras, except its scheduled 

districts .«« .M ... ••• 

section 6 and part of sections 8 to 15 repealed 
XVI of 1844, preamble and part of section 6 repealed ... 
XIX of 1844, in force throughout Bombay, except its scheduled 
distMcts..* »•« ••• 

VIII of 1845 repealed ... •M ■* 

XXI of 1845 repealed ... , .•* ... .*• ••• 

1 of 1846, in force throughout Madras, except its scheduled districts 
in ^ce throughout Bombay, except its scheduled 
districts ... 

part of sections 1 to 13 repealed ... 

III of 1846, sections 1, 5, 6, in force throughout Bombay, except 

its sdhedttled districts ••• •»* 
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Act (eouHtuud) 

Ul of )B46, part of aeotiom 6, 6 repealed ... 

IX of 1846, to force throughout Madras, except its scheduled 
distriets ... 

XI of 1846 repealed ••• 

part of sections % 3, 4, 5 repealed 

IX of 1847, in force throughout Bengal, except its scheduled 

districts ..• ... ••• 

part of sections 2 to 6 and 9 repealed ... 

XX of 1 j47| in force throughout British India, except sche- 
duled districts 

part of sections 3 and 5 to 16 repealed ... 

X of 1 848, repealed in part 

XI V of 1848, part of section I repealed ... ... 

XX of 1848, in force throughout Bengal, except its scheduled 

districts •a. ••• ••• 

VII of 1849, no commission to executors, &c., under probate, 
&c., granted since passing of 

IX of 1849 repealed 

X of 1849, in force throughout Madras, except its scheduled 

districts ««• ••• ••• *«• 

II of 1860, no commission to executors, Ac., under probate, &c., 
granted since passing of, ... 

V of 1860, in force throughout British India, except scheduled 
districts ... ... ... ... ... 

IX of 1860, part of section 6 repealed *•* ... ... 

XI of 1860, in force throughout British India, except scheduled 

districts ... ... ... ••• 

XII of 1860, in force throughout British India, except scheduled 

districts ... «•« ... ••• ... 

XVIII of 1860, in force throughout British India, except sche- 

duled districts •I. ... ... ... 

XIX of 1860, in force throughout British India, except sche- 

duled districts 

part of sections 6 and 23 repealed ••• 

XXI of 1860, in force throughout British India, except sebe- 

' dulcd districts ... ... ... ... 

XXXlIf of I860, part of section 1 repealed 
XXXIV of 1850, in force throughout Bririsli India, except 
scheduled distriota ••• 

XXXVII of 1860, in force throughout Brirish India, except 
scheduled districts ... 
part of section 8 repealed 

XLIV of 1850, in force throughout Bengal, except its scheduled 
districts 

UI of 1862, in force throughout popibaj, except its scheduled 
districts ... ... ... 

section 9 repealed ... ... ... 

VII of 1862, in force throughout Madras, except its scheduled 
districts ... .*• ••• «•« 

bar to extension of ... 

part of section 4 repealed ••• ... 

Xfof 1852, part of section 1 repealed 
XXL of 1862, in force throughout Bombay, except its scheduled 
districts ... ••• 

XXIII of 18B2 rapealwl .*• ... ••• .*• 

XXV of 1862 repealed ... ... ... ••• 

XXX of 186i2| in force throughout British Indio, except 
scheduled districts 

section 9 repealed ... ... - 

XXXlll of 1862, in force throughout Brirish India, except 
scheduled districts 

XI of 1863, in force throughout British India, except scheduled 
districts ' ... ••• 
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ACT I OF 1874. 


PaBSBD by TBB (} 0 YBBN 0 B' 6 ENB 9 At OF IlIDU IN COOKOn. 
(Seietved the aetmt of the Goeemor-Oeneral oh the 10th Fthtmuy 1874.^ 


A«t for the fmetiHff of Tttlee depending on fn^gmentt drbvered bg certain 
Seltlemeni Offieere in the North- Wutem Provineee. 

WmiWM) 1)7 Act XTV of 186&» seetioB eight, the LocbI QoYernae&t of the Nortb- 
Weetem Proviocee was empowered to inreat any officer employed 
ip mahing or reTisiog settlements of the land-rerenne with the 
powers of a Collector as described in Act X of 1859, fbr the 
deoisioa of edits arising within ffie local limits of the jnnsdiotion assigned to soeh officer, 
ef ^ natore mentioBed in section twenty-three of the same Act, oi in the said Act XIV 
of 1$6I3, w)|die SQoh officer is so employed : 

Add tmereas iffiortly after the passing of the said Act XfV of 1863, the Local Govem» 
ment detemioed thlm aU Collectors, Assistant Collectors, and Deputy Collectors at any 
tiBW enikhved to meking or roYising settlements, sbonld, during such employment, ra 
brniMld with the powers described in section eight of the same Act, and after the sidd 
Alh^tpation snOh officers have in Act exercised such powws from the date of their 
— yeotlvd etaployntenM in the duties aforesaid, and large numbers of suits of the nature 
itte|Mffi id the same section have heeu heard and decided by such officers notwith- 
that Ih^ etaployoent eonuaenced subaequendy to the year 1868, and 
edine thdt the Looal Onfemmsnt may not have expressed their intention to 
I viin the laid powers otherwise than by eppoioting them to such empl^nnent > 
iMpM ft bee neeently been held that certain Deputy Collectors whose eopto7> 
lWininHtt>t|rmli; oottmeneM enhsequently to the twenty»6nt day of April 1868, 
thuileled wbA the sa(d powers : 

jtet 2t df liSS, eectkm one hwffifed and fifty, it Is enacted that 
h the Oslltetor the preeadief eeettons of that Act ewy be 
oUeefor brnees* referfM to hite by a CoUeHdr ; end ib all 
Aft bgr any 4)fynt7 OoUenier pUleed in ehargo of any aul^ 

1«H3 
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> JkuA \>f Motion ton of Aot XIV of 1868, U ia tMOteft If a tndl for 

iqfouwoMai of toot bo brought boforo any ofliow empowered under teotion ^ht of that 
▲ot to hear the leme, such suit ehell be heard «nd determined by eneh ofooer, notwitli* 
atnndtng that no notioe of eobaoMment shall have been served onder Notion thirteen of 
the said Art X of 1859 oti the party from whom such enhanced rent » claimed : and 
thiftt euch cave the staiemeut of claim afaonld act fortli the grounda oa which auch 
Otthatseoment of rent ia claimed: 

And whereas bj Act XXII of 1872» it was enacted ihat all Deputy CoIIectora and 
all other pel sous th^ietofore or thereafter Inreated with all or some of the powers of 
Deputy Colieotora for the purpoaea of Acta X of 18d9 and XIV of 1863, should be 
deemed to hare been or to be (as the case might be) Deputy Collectors in charge of 
aub-divtsicns of jiatricta within the meaning of the aiime ActSp or Asaistanta to Colleotora 
invested with tlfe powers of Deputy CoU^tora in auch charge : and it was also enacted 
that all suite pieferred and applications made tOp and orders made and acts done byt sooli 
Deputy Collectors and other persons in the exercise of auch powers should be deemed to 
have been and to be as duly preferred, made and done as if the aaid Deputy Collectors 
and other persons bad been Deputy Collectors in charge of sub-divisions of districts 
wifMn the meaning of the same Acts : 

^And whereas, by force of tlm said Acts, all Deputy Collectors in the North- 
Wesrern Provinces have, ever since Act X of 1859 came into force, been of like 
authority with Deputy Collectors In charge of sub-divisions, and, as such, have had 
jurisdiction to bear all suits of the nature mentioned in section tweuty-thiee of that Act 
and in Act XIV of 1863, and all Collectors have had and have exercised very laigely 
the power of referting to Deputy Collectors subordinate to them cases brought in the 
first instance before Uiemselves : 

And whereas, since the passing of Act XXII of 1872, it has been held that a 
Deputy Collector not invested with powets under section eight of Act XIV of 1863, 
has not any jniisdiction to hear suits of the nature mentioned in section twenty- three of 
Act X of 1859 : 

And whereas it has also recently been held that the said Act XXII of 1872 has no 
operation in eases in which a decision has been delivered contrary to the true meaning of 
tlie Said Acts X of 1859 and XIV of 1863, as declared in Act XXII of 1872, but prior to 
the passing of Act XXII of 1872 : 

And whereas, ever since *he passing of Act XIV of 1863, officers invested with the 
^ powets of Gollectois under section eight of that Act have been in the habit of exercising 
the said power conferred on Colloorors by section one hundred and fifty of Act X of 
1859, and of refemng to Deputy Collectors employed as aforesaid suits of the nature 
mentioned in section eight of Act XIV of 1863 for the purpose of having snoh suits 
lieard and decided by such Deputy CoUectors^ and gieat numbers of suits have been so 
hemd and decided : 

And whereas it has recently been held that officers engaged in making or revising 
settlements, and invested with the powers of Collectors under section eight of Act XIV 
of 1863, have not the power of referring suits to Deputy Collectors ; and also that, if a 
suit for enhancement of rent be brought before such an officer, he is bound by section ten 
of Act XJV of 1863 to heat and determine it in person : 

And whereas, by the effect of such holdings, great nnmbers of decisions in suits 
of the nature mentioned in pection eight of Act XIV of 1863 have become open to 
question, and for the quieting of titles, and the avoidance of litigation, it is necessary 
that the vnlidity of such decisidns should be affirmed, and that meaning of the said 
Acts should be declared : 

And whereas it is apprehended that other objections may be made to the authority 
of officers who, either in Uie first instance or on appeal, have decided suits of the nature 
mentioned in Act XIV of 1863, and it is expedient that snob dsoisions should not be 
impeached for wan^ of authority in auch offioors : 

And wheresi it ia believed that many decisions passed by officers engaged in 
^making or revising aettlemenis have, simm the datea of the holdings aforesaid, been 
Stared or treated by certain AptmlUt8 Courts as void for want of authority in such 
officers, and it is expedient that the parldes eoaoemed should not, by reason of suoii 
declaiation or tieatmcni, find it necessary or expedient to appeal from foe deokiotis 
of such Courtst 
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ref«r 
CoUeotors. 


Xt i9 hereby eneeted as follows 

• 1. AH offloers who^ sfuee tiie iweoty^flrst day ot April 1863, have been employed 

Powers of Deputy Col* making or revisiog setHements, end who have legally been 
lectors seder ^alstion invested With, or have in fact exereised^ the powers of Collector, 
IXoflsea Assistant Collector or Deputy CoUeetor, have been, and are, 

invested with the powers described in section eight of Act XIV of 1863, dming the 
term of such employment. 

2. By section one hundred and fifty of Act X of 1859, it 
Power of Collei^rs to wras !ntend<«d, and has always been the law, that Collectors should 
ernes to Deputy Deputy Collectors such of the cases brought befoie 

themselves as they think fit. 

3. By section eight of Act XIV of 1863, it was intended that when the officers 

A wnr f therein mentioned have been invested with the powers therein 

tion*8, explained. ’ ^ mentioned, they should have, and it has always been the law that 
' they have had, the whole, and not a poiiiou only, of such powers, 

and in particular the power of refeience conferred on Collectors by Act X of 1859, 
section one hundred and fifty. 

4. The mcHuing of section ten of Act XIV of 1863 was, and has always been, 

TTv 9 AH tiiereiu mentioned the want of such notice as 

tiOTio^pliuned. therein mentioned shall not be a bar to the progiess of the suit, 

and not tliat the suits therein mentioned must be heard and decided 
by the same officer from tiie beginning to the end. 

5. All suits heard and decid<*d by any officers in pursuance of the said Acts and 
f T, 4 fi m of the intentions of the said Local Government as herein explain* 

pmuMt to Se told AoS Have been heard and decided by proper authority, and the 
to be deemed properly decisions given in such suits are valid decisions subject only to 
such appeals as are by law provided. 

6. No decision made, whether in the first instance or on appeal, by any Collector, 
Decisions of officers Assistant Collectoi, Deputy Collector oi other officer purporting 

aetinfif under said Acts in to act under the provisions of Act X of 1859 or Act XIV of 
certain amts validated iggg nature mentioned in section twenty-three 

of Act X of 1859 or m Act XIV of 1863 shall be impugned or deprived of effect by 
reason of the objection that such officer did not possess the jurisdiction legally necessaiy 
for passing such decision ; but all such decisions shall be dealt with by every Appellate 
Court as if they bad been made by a tiibunal possessiug the authority to entertain and 
decide the suit. 

7. Every suit instituted, or question arising, under Act X of 1859 or Act XIV of 
Suts to be decided iq 1863, which comes befoie any Court of Justice, shall be decided 

aecerdauM with this Aejt in accordance with this Act and in accordance with Act XXII 
and Act XXII of 1872. 1872, at whatever time such suit may have been commenced, 

or such question may have arisen, and at whatever time any decision may have been 
dolivei^d affecting such suit or question. 

8. Every dectee or order of an Appellate Court made on or after the first day of 

Validation of orders and 187 1, which has declared or treated any judicial order or 

proceedings of Settlement pt'boeeding of an officer employed in making or revising a settle- 
Offim declared void on ment to ^ void for want of atUthoi ity in such officer, is hereby 
declared to be itself void, and all such orders and proceedings of 
such officers shall be deemed to be as valid as if no such decree or order declariug them 
to be void for want of authority bad been passed in appeal: 

provided that whenever the meiitsof the case chustituted any portion of the grounds 
of appeal, and the appellant, who has succeeded on the ground of want of authority in 
the Court of first instance, desiies to prosecute his appeal on the ments, and applies to 
the Appeliate Court fer that purpose within uinety days after tlie passing of this Act, 
the Appellate Court shall resume the heating of the appeal and proceed to determine it 
Oh the merits: 

Provided also that the provisions of this section shall not apply to any case in which 
the holder of a decree treated as invalid for want of authority as aforesaid has, before 
the passing of this Act, obtained a decree in a competent Court in another suit upon the 
came oktfee of aotion. 



4 


l.llQin»ATlT» ACTS 09 TBI 


[W.B. 


9, In eonstruiog the sahI Acta, and io deciding <m the validity of judicial proceed- 
Tttmantiaa ic bwir logo theraander, all Judges and Couru of Justice ihsU have 
«t }gSau scd offitial regard to the practice which has aetwdty prevailed, and shall also, 
*0*** in the absence of evidence or express law to the contraiy, presume 

tiiat what purports to have been done by public authority has besu rightly done. 
LoealexttDL extends only to the territories under the 

government of the Lieutenant-Governor of the North-Western 
cpianttieoinen Provinces, and shall come into force at once. 


TflD ADMINISTRATOR GENERAL’S ACT, 1874. 


ARRANOBMENT OP SECTIONS. 


1 , 


Fbbamblb. 


PART I. 


Sections. 

1. Short title. 

Local extent. 
Commencement. 

2. Repeal of Acts. 

3. Interpretation-clause. 


Fbbliminaby. 


PART IL 

Or THB OrricE or Aoministbatob Genbnal. 

4. Designation of the Administrators General in the three Presidencies. 

5. Appointment, suspension and removal of Administrators General. 

6. Qualification of future and continuance of existing incumbents. 

7* Admiiiisti*ator Generid not an officer of nigh Court. 

fi. Probates, Ac., granted bj Supreme Courts to Ecclesiastical Registrars to hare 
same effect as if granted to Administrator Genera). 

9. No Administrator General to be Ecclesiastical Registrar. 

Administrator General, not to hold my other office without sanction of Govleni-' 
ment. 

] 0. Penalty^ for trading. 

Exception. 

11. Security to be mven by Administrator General. 

Substitution of security or sureties. 

13. No security nor oath to be required from Administrator General. 

13 Appointment of officiating Admiuistrator General., 


PART III. 

Of the Riobts, Powess and Duties of the Aoministbatob Genebax.. 

(a J.— Grante of Leiten cf Adminiitration and Probate to the Admtnieirator Oen^rah 

14. As regards Administrator General, High Coiiirt at Presidency town to be deemed 
a Court of competent jurtsdfietioo within meaning of Act X of 1865, sections 
mi and 190. 

15 Administrator General entitled to letters of administration, unless granted to 
neEt-of*kin. 

Admfnistratior General entitled in p^referenee to creditor, noa-ttniversal legatae 
or fidend. * 

16. When administtatloii of eetataa of tmm ofhor Am Hxndds, ka,, is to be hgr 
AdministvatOr General. 
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17 . Power to direct Administrator General td imply fi)r adminietration. 

Administration to effeeti of Hindiis, Ac., wnen granted under iluB section. 

Costs of unneoessaiy application. « 

18* Power to enjoin Administrator ijhsneral to coUeot and bold assets until rigbt of 
succession or administration is ascertained. 

Bate of eoinmisaion payable in sucti case. 

19. Probate to be granted to executor appearing in tbe course of proceedings taken 

by Administrator Gkneral. 

Costs of proceedings taken by Administrator General to be paid out of estate. 

20. If no executor or ncxt-of-kin appear or give necessary security, administration 

to be granted to Administrator General* 

21. Administrator General in certain cases to secure and distribute the effects of 

soldiers. 

Proviso. 

22. Power to grant Administrator Generid letters limited to purpose of dealing 

with assets in accordance with Regimental Debts Act. 

23. Administrator General not precluded from applying for letters in any case 

within one month after death. 

24. After revocation, letters of administration grantcMl to Administrator General to 

be deemed as to him to have been voidable only. 

Exception. 

Proviso. 

25. Validity of payments made by Administrator General prior to revocation of 

administration. 

26. Recall of Administrator Qencral^s administration, and grant of probate, &c., 

to executor or next-of-kin. 

Time within which application to revoke such administration must be made. 

27. Costs of obtaining administration, &o., may, on revocation, be ordered to be 

paid to Administrator Genenil out of assets. 

28. Exclusion of creditors who have not proved from assets with which a dividend 

is made. 

After one year from grant of administration, distribution of assets by Adminis- 
trator General to be allowed against all claims of which bo had no notice. 
Person receiving payments liable to refund. 

Whot to be notice of debt or claim. 

29. Letters of administration to be granted to Administrator General by his name 

of office. 

Authority given by such letters. 

30. (jrant of probate to Administrator General named as executor by virtue of his 

office. 

31. Transfer bv private executor or administrator of interest nnder probate or 

letters of administration. 

82. Appointment of official trustee as trustee of assets carried to separate accounts. 

33. Vesting of estates, &c., in successor of Administrator General. , 


(h ),^Suits hy and against the Administrator General, 

34. Administrator General to sue and be sued in his name of office. 

Suit not to abate by death, &c. 

Proviso as to costs. 

35. Creditors* suits against Administrator General. 

(e),^Orimt of CerUficaies hy the Administrator General, 

36. In what case Administrator General may grant certificate. 

No certificate to be granted where probate or tul ministration taken out, or in 
respect of money in Government Savings* Bank, 

37. Grant of certificate to creditors. 

Proviso. 

38. Administrator General not bound to grant certificate unless satisfied of claimant's 

title, Ac. 

89. Copy of certificate with receipt anne&ed, when signed by certificate-holder, to 
be a discharge. 

Sight of executor or administrator against certificate-holder. 

Right of creditor against assets in hands of certificate-holder. 

40, Administrator General not bound to take out administration t»n account of 

efltots in respect of w}iioh he has granted certificate. 

41, Fee fbr certificate. 
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of the AirnkUtmiot Generate BetahHehment 
4A, AdmiDlitraior Genmi to d^y expenm of oitoblifthmeOt 
($).^Aeetm)Ui tmd Seheduke. 

43, Admln»tnitor Gonml to koop toporote occooiit for oooh ootato* to be open to 

inspection On payment of fbe. 

44. Admiiiifltrator General to fbntisb balf»yearly sobedules. 

Sohedolea to be died and pubUebed* 


PAET IV. 

Or rm Audit or tub AoKiKiiTBaTOB GBiiniiaL*8 Accoumts. 

45J Ooremment to appoint auditora. 

46. Auditors to examine schedule, and report to Government. 

47. Auditors to have power to summon witnesses and to call fbr books, Ac. 
Penalty for non-attendance. 

48. Costs of*preparin<; schedules, Ac., how to be paid. 

49. Auditors to report specially to Government if accounts appear incorrect. 
00. proceedings u|>on such report. 

51 . Costs of xeferenoe, Ac., how to be defrayed. 


PART V. 

Of tbb Cosimissxon of thb Administrator Grrbral. 

59. Commission to be received by Administrators General. 

53* toUon 52 not to apply t<i property of officers and soldiers dying on service, 
coming to hands of Administrator Geneial. 

Administrator General entitled to a commission of only three per cent on gross 
amount of such property 

54. What expenses, Ac., commission Is to cover. 

How payable 

Commission retained to be deemed a distribution. 

55. Commission of the Administrator General of Bengal may be raised and again 

reduced. 

Commission of tbe Administrators General of Madras and Bombay may be 
reduced and again raised. • 

Proviso. 

56. Commission not to be chaiged by executor or administrator other than the 

Administrator Genetol. 

Bequest in fiivor of executors not afiected. 


PART VI. 

MlSCmatANBOVS. 

57. Power to make rules— 

For custody of assets. 

For remittance of money. 

For ^idance of Administrator General. 

Prqinso as to rules now in force* 

58. Publication of new rules. 

59. Power to decide when commission shall be deemed payable. 

60. Orders of Court to be equivalent to decrees. 

61. False evidence* 

62. Aasets unclaimed for fifteen years to be transferred to Government. 

Pmvjso 

63. Mode of jproceedtiui: by claimant to recover principid money so transferred. 

64* DHtrint Judge in eerndn caies to take charge of property of deceased persons, 
and to report to Admitiiatoltor General. 

65. Abt not to reqnire administration of estatea of addiere, unless Administrator 

General autboHzed by Mihtary Secretary or OMmittee of Adjnstmenl. 

66. Ittdien Buccewlon Act ml Aadiau Oompamea’ Act Uot to affect AduduiiHketor 

General. t 

Saving of proviiiont of Preiideney Foliee Aola as to petty estates. 
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Pabbied Bt TBK G«vsKiioit.6BNXRAi:. or Irma nr Coonoil. 

(Received the aetenl of the Governor-General on the lOrt dajf of Februa*;/ 1874.^ 


8hoit title 


Local extent. 


An Act to consolidate and amend the law relating to the office and duties of Adminisr 

trator GcneraL 

WitfiKEAS it is expodtenf to consolidate and omond the hw relating to tlie oiffice 
Olid duties of Administrator General ; Tt is hcroby enacted a» 
tollowa 

PART I. 

Pbeumirast. 

. , 1. This Act amv be called “ The AdminUtntor Geuorars 

Shoitotl* Act, 1874:” 

It extends to the whole of British India and, so far as regards Biitish sahjects of 
Her Majesty, to the domlnious of Princes aad Siaies in India in 

Local extent. oUiatsce with Her Majesty ; 

Ommoncement. And it shall come into force at once. 

2. Act No. XXIV of 1867 (to eonsoltdate and amend the law relating to the 
office and duties of Administrator General) and Act No. XIX 
* ot IH69 ^ to faeiUtate administration to (he estates of deceased 

British subjects in the Hyderabad Assigned Districts) and Act No. V of 1870 (so far 
»& it relates to the AdininiKtrotor General) are beteby lepealed. 

All things duly done under any of the enactments lioreby repealed shall bo con* 
sideied as having been done under this Act. 

, . . , 3. In this Acf"-unlo8S there bo something repugnant in 

I„terpr.(»u<.«-cu«,c. tUe gubject or cou.ext- * P B • « »« 

“Trosidency of Bengal^’ ** Presidency of Bengal^ includes 

(a) the territories for the time being respectively under the governments of tlie 
Lieuteiiaut-Governors of Bengal, the North* Western Piovince8,Rnd the I’aujul) ; 

(A) tiie teiritories for (lie time being respectively under tlio administrations of the 
Chief Commissioners of Oudh, tlio Central Provinces, British Burma, Ajmer and 
Mairwarn, Assam and the Andaman and Nicobar Islands ; 

(r) sucli of tliO dominions of Princes and States aforesaid as tlio Governor*General 
in Council may, by notification in the Gazette of India^ from time to tune direct : 

“IVcBidcacy of Madras* •* Piesideucy of Madras*’ includes 

(а) the territories for the time being uuder the government of the Governor of 
Fort St. Geoige in Council ; 

{b) such of the dominions aforesaid as the Governor-General in Council may, by 
notification in the Gazette of India^ from time to time direct ; 

(c) Coorg ; 

(i#) Mysore : 

“Preaidenoy of Bombay,” ^‘Presidency of Bombay” means 

(<i) the territories for the time being under the government of the Governor of 
Bombay in Council ; 

(б) such of the dominions aforesaid as the Governor-General in Council may, by 
notlficution in the Gazette of India^ from time to time direct ; 

(e) the HuidurHb&d Assigned Districts : 

or Bombay, as the case may uo ; 

** Gc^ernmeiit” means the Governor-General in Council, so for as the Act relotes 

"flmrnrBmniir" *he person for the time being 

™ administeriag the executive goTcmment of the PresKlenoj of 

2— c 


“PmidsncyTowti." 

** Government” 
“ CkiveraineBC 
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Fort St so far as tlie Act relotes to the Presidetioy of Madras ; and the pet son 

fdt the time hem;* administering the executive Government of the Fresidency of Bombay^ 
ao ftr as the Art j elates to ilia Fresideney of Bombay : 

** Letters of Administiatioii” shall include any letters of 
** Utters of Adminisira- administration, whether general or limited, or with a Will uimexedi 
end letters aJ cotU^enda dona : 

* *< Next-of-kin'^ includes a widower or widow of a deceased person, or any other person 
who, by law and according to the practice of the Courts, would be 
“Koxt-of-Kin. entitled to letters of administratiou iu preference to a creditor 

or legatee of the deoeosed : 

Officer " means a commissioned officer of Her Majesty’s 
“ Army, or of Hei Majesty’s f udiaq At my : 

^^Soidiel^*’ means a soldier of Her Majesty’s Army, or European soldier of 
Her Majesty’s Indian Army, including a wariuut and a uou- 
“®^*‘***'* commissToned officer: 

„ , „ “Assets” includes immoveable as well as moveable pro- 

« Assetfl.” 

periy. 


% 

PART II. 

Of thb Office of Abministratos General. 

Peatffnation of tlie 4^ I,i of Presidencies of Bengal, Madras, and 
“ Bombay, theie shall be an Admimetiator Geuerul. 

The said Adminiattators General shall be called respectively the Administrutur 
General of Bengal, the Administrator General of Madras, and the Administrator General 
of Bombay. 

Appoiitment, swipea- Such officers shall be appointed and may bo suspended 

Bion; fmd removal of or removed by tlie authoiitlos hereinafter meutloued respectively ; 
Admiaiitrttors Gwieral. that is to say 

The Admini<itr»tor General of Bengal, by the Governor- General in Council : 

The Administrator General of Modros, by the Government of Fort St George ; and 

TIte Administrator General of Bombay, by the Government of Bombay, 

6, Any person heroatti*r appointed to tlie office of Administrator General or offi- 

Quahfication of future Admmifitrator General of any of the said Presidencies 

and cQiiiumance of eiist- shall be a member of tho Bar of England or Ireland, or of the 
mg mcambents Faculty of Advocates iu Scotland ; but any person now liolding 

such office shall continue to hold tho same, subject to the provisions contained iu the 
otlier s^crions of this Act. 

AdmimBtrator General 7 . The Administrator General shall not be deemed in that 
notan officerofllighOorttu capacity to lie au officer of any High Court. 

ds All probates ami leitera of admlui8U*ation granted by nuy of the late Supreme 

Probates, Ac., granted Coin Is of Judicature to the Ecclesiiistical Registrar of such 
^ Supreme ^urts to Court in virtue of his office, slifdl have the some etTect in 
m h^v^Mme respects os to any act hereafter to be done or required 

gianted to Admlmstrator to be done under this Act, as if they had been giauted to tiie 
Seneral, Admimstiator General. 

No Administrator fievdon now holding the office of Administrator 

General to be Eoot^ucal General, or hereafter to be appointed to ^uch office in any 
m^iatrar. FresidenoiC'*, shall hold the office of Ecclesias- 

notwMrtl’lyoU.^SSl ‘io*' Begiairttr ; nojv witbout tlie 6Kpre«8 «auction of Govern- 
wlthont uuieUMioi Got- ment, ony outer office together with thot of Aanuoutretor 
wimwt . • Qeuertth 

Provided thet Uia Admiuietretor Oeneml of the Freeidenoy mey be epMUiteil 
Offi^nl Xruetec under Act So. XVXI of 1864 (to etmttiMte an office t>/ QJkiai 
TruttetJ: 

Provided hI«o, thal the Admloietnior Geiieml of Boegnl uny hold the office of 
fieeeirer of the High Coot t of Judicateie 41 Fort WiUlttia. 
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10 . It ia hereby 4^red to be an offence punishabie ia maOner provided by eeotloa 
. one hundred and tixty-eiglit of thd {udian Penal Code, for any 

Penalty for trading. Adminiairator Geueial to trade Of traffic Ibr hie own benefit, or 

for the benefit of any other (tersou, utilcee «o far ae appeare to him 
Exception* ^ expedient for the due mnimgemeut of tlie eeiares which 

come into hid. charge under the provisions of this Act, and for the sole benefit 
of the several pemns entitled to the proceeds of snoli estates respectively ; but tliis 
exception is not to l>e construed to alter tiia civil liabilities of the Administrator General 
as iniatce of such estates. 

11 * UalesB the Grovernor-General fn Connoil, or tlte Oovernment« with the 
sanction of the 6 overiior*Gcii(*ral in Council, otherwise orders, 
Admiaistraiw General Administiator Goocial hereafter to be appointed shall give 

“ ‘ seciii ily to the Secretary of State for India for the due execution of 

his office, for one l&kh of rupet^s liy his own bond, and for another lakh of rupees, or for 
separate sums amounting together to one l4kh of rupees by tho deposit of Government 
Hecuniies, or by the joint and several bond or bonds of two or more sureties to be 
approved by Ooveroment, or partly by such deposit and partly i»y huoii bond or bonds : 

Provided that every Administrator General may, with tho 00111*0111 of Govornmeut, ' 
substitute either of the said two last-mentionod kinds of security 
or security previously given for such lust-meutlouod l&kh or any 

part of it ; 

and every Administrator General may, with the consent of Government, and shall 
from lime 10 lime when required by Griivernmoiit so to do, cause fresh sureties to be 
subbtitiiU^d for any of those pi eviously bound, so tar a$ the security relates to the duo 
execniion of his office for the time then to come. 

12. No Administrator General shall be required by any Court to enter into any 
No Heounty noroathto administration bond, oi to give other Sicuriiy to (he Court, on 
be required horn Ad- the gtaut of any letters of admiuistratiou to him iu virtue of his 
miniiiitialor General. office. 

No Adminislintor General shall be required to verify, otherwiso than by his signa- 
ture, any petition (iicseiited by him under the pi 0 visions of this Act, and if the facts 
stated in any snob petition are not within tho Ailmiiiislrator Genorars own ]>eisouai 
kiiowledgo, the petition may bo subscribed and veilfiod by any person competent to make 
the vciifioutioii. * 

Whoever makes a atalemeut in any such petition which is false, and wliioh he either ^ 
knows 01 believes lo be false, or does not believe to bo tiiip, shall be deemed to liave* 
jiitentionally given false evidence in a stage of a judicial proceeding. 

Id. Whenever any person holding the office of Administiator General obtains 
leave of absence, the Government may appoint some person to 
BB AdminKt.«tor GeHPr«l, m.d such pe...,.., while so 
officiuiiiig, shall be subject to the sums conditions and be bound by 
tlie same responsibilities ns the Administiator General by any law for the lime being in 
(Cicp, and he bliall bo deemed to be Administrator General for the lime being uude|this 
Act, and shall be liable to give S'*curity under section eleven in like manner ai if lis had 
been appoiuted Administiator GeueiaL 


PART III. 

Of tub Bicmis, Fowbbs, and Duties of the Admikistbator Gbkkral. 

faj — Grants of Ltiters of Administration and Ptobate to the AdminUtraior 

General. 

lA So far as regards the Administititor General of any of the Presidencies of 
As regards Adiaini«»tra. Madras, and Bombay, the High Court at the Presidency 

tot Ganerab High&urtat town shaU be deemed to be a Court of competent jurisdictiou 
within the meaning of sections one bundled and eighty-seven 
peteat juraiXtion wUhin u«d one hundred and ninety of the Indian Succession Act, 1865, 
weaqitigof ActXef 1866 , wheresoever within the Presidency the propeity to be comprised 
mtim iw ana 190. piobate or letters of admiuisiuiion may be situate. 
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i IS, Atiy tetten of ailmititatfotiWi, or loUen ad eottig^a hma, hereafter be 
„ . grouted l>y the High Court of Jodioatnre at any Pmldency 

eeflSSrT^iiSr rf **• jt«t»'ed to the AdmSnUtrator General of tJie 

AMnUtratiumf tinU«s Presidency, unless they are granted to the Dext*of*kin of the 
gmiud to next-of-kin, dec<»a8eda 

The Administrator General of the Presidency sliuU be deemed by all tlie Goutts 
. , , . p j in tlie Preeideucy to have a right to loiters of administration in 
jn ^ that of any person meiely on the ground of his 

froditoi, iKm-univcrsal being a creditoi, a legatee oilier than an universal legatee^ or a 

l^teo or friend. dec^-ased. 

16. If nqy person, not being a Hindu, Mulintnmadfin or Buddhist, or a person 
ixria iAfratii^n of uiidor the Iiidiatt Suceession Art, I860, section three 

est^oH"of persofl other hundred and tliiriy^two, fkom (he opeialioii of that Act, sliall 
than UinriuB, Sec., is to he httve died, whether within nny of the said Presidencies or not, 
by Adminiatrator Generfth and whether before or after tlie passing of this Act, and shall 
have left assets exceeding at the date of the death or within one year thereafter the 
v^due of one thousand rupees within any of the said Presidencies, 

and If no pirson to whom the Court would have jurisdiction to commit adminis- 
tfition of such assets has, within one month after his death, applied in sucli 
Presidency for probate of his Will, or for any letters of ndministration of his ohlate, 

tliO'Administrator General of the Presidency in which such assets are, shall, witliin 
A reasonable tune after he has had notice of the deutli of Sucli peison, and of liis having 
left such assets as aforesaid, take such proceedings as may he necessary to obtain from 
the High Court at the Presidency town, letters of administration to the effects of such 
person, cither generally or with u Will annexed, us the case may require. 

Wheucver the Administrator General of the Ptesideucy takes proceedings under 
this section, it shall be sufficient if the petition required by section two hundred and 
forty*»8ix of the Indian Succession Act, 1865, states 

(a) the time and place of the deceased’s death to the best of the petitioner’s 
knowledge or belief, 

(5) that the deceased left some property within the Presidency as hereinbefore 
doflued, and 

(e) the amount or value of assets which are likely to come into the petitioner’s hands. 
. 17. Whenever any person, wliether a Hindu, Muliammadau or Buddhist, or not, 

Power to direct Ad- leaving assets within the local limits of the 

ministfAtar Genehil to oi^linnry original civil jurisdiction of the High Court at the 
apply for adniiDhtratioxu Presidency town, It slmll be lawful for the Court, 

upon the appliealiou of any person interested in such assets, or in the due adminis- 
tration thereof, either as a creditor, legatee, next-of-kin or ollierwise, or 
upon the application of a friend of any minor so interested, or 
upon the application of the Administrator Genet al, 

if the applicant satisfies the Court, that danger is to be apprehended of the misappro<* 
pria|^, deierioration or waste of such assets unless letters of udministraiiou of the 
effsw of such person are gianied, 

to make an order, upon such terms as to indemnifying the Administrator General 
against costs and other expenses as the Court thinks fit, directing the AdininUtrator 
General te apply for letters of administration of the effects of such person : 

Provid^ that, in the case of an application being made under this section for 
f' letters of udmimstiaiiou.to the effects of a deceased Hindu, 

o{UiiXs!AA,^^^aat- Muhammadan or Buddhist, or person exempted as aforesaid, the 
ed uiftlcr this section. Court may refuse to grant letters of administiatiou to any pcisou, 
Costs of anaeoeissry ff j( be satisfied that Such grant is unuecesBury for the protection 
apphesHou. assets, and in such case the Court shall make such order 

as to the hosts tlie application as it thinks just. 

'18. Wkenever any person, whether a Hindus Muhammadan or Buddhist, or not, 
... shall have died, whether before or aftet the passing of this Act, 
nistoSorGwS?o4i&^^ tearing assets wiMdn the local limits of the ordinary original 
tfd ^id until right civll jurisdictioti of any of the said High Courts, and such Court 
Is smisfied that dattger is io be apprehended of the misap|rtopija* 
tion, deteriomtion or wasle of such property, before it oan be 
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MdoitBined w1h 9 mar entitled to the sttcei^ to ouob prof^erfyi or whether 

the Admiulotrotor General it entitli^d to ieiiers of hdmiaietr^^ott to eoch deceased poison, 
the Oourt m»y antlioriee and enjoin tbo Administrator General to oollect and take 
posBesston of such property, and to hold or deposit or intect the same acoording to the 
orders uud directions of the Oourt, and in default of any soolf orders or directions, accord- 
ing to the provisions of this Act so far as the same are applicable to such propt^rty ; 
and the Administrator General shall tie entitled to a oemmtssiou of one pft eiintum 
Bate of cotamiasion upon the amount of all mcveabla assets collected or received by 
payable in aach case* him iu pursuance of such order, and alro to reimburse himself for 

ail paymetita made by him in respect of the assets which a psivate admlnistivitor of such 
assets might lawfully have made ; 

and in case Icttois of administration of any snch property are afterwards granted to 
the Administrator Genet al, the said commission of one per centum shall l>e deemed a part 
payment of the commission payable to Urn Administrator Gsueial under the letters of 
udministratimn 

Any order of Court made under the provisions of tliis section, shall entitle tho 
Administratoi Gonernl to collect and to take possession of such pioperty, and, if neces- 
bary, to maiuiaiu u suit for the lecovery thereof, 

19. If in the coarse of proceedings to obtain letters of 
Probate |) be ^'ranted adminiatratiou uuder the provisions of section sixteen or section 
to executor* appoaunt; in SOVOUteeu, 

executor appointed by a Will of tho deceased sfipears 
Geueral/ according to the practice of the Oourt nod proves the Will aud 

accepts the office of executor, 

or if any person appears according to such practice and makes out liis claim to 
letters of adiniuisttanon as next-of-kiii of tho deceased, and gives such security as is 
required of him by law or by the pi notice of the Court, 

the < Court sliall grant probate of the Will or letters of 
administriitLon acooidingly, and shall award to the Administrator 
Goueiai his costs of the proceedings so taken by him, to be paid 
out of the estate as part of the testamentary or intestate expenses 
thei eof. 


Oo<»ls of pfoceedliics 
taken by AdmunstLHtor 
Qeueral to be paid out of 
oaUtc. 


If no executor or next- person appears according to the practice of the 

cf-kiDappe.iror{dvotiecos- Court, and entitles liimself to probate or a Will, or to a grant of 
saiymunty, admiuieua* letteiB of admiiiistiation as next-of-kin of the deceased, 
Aduimlatrator Smartii ^ pcrsou wJio entitles liimself to a grant of administm- 

tioii neglects to give such seouiity as may be requited of him by 
law or according to the practice of tho Court, 

tiie Court shall grant letters of administration to the Administrator General* 

21. The Administrator General shall, when duly aiithoriaed or required so to do by 
Administrator Geneial *be Military Sccictarv to Goverum<*nt, secure and distribute the 
ia ceriaiit cases to seoaro assets of (he estate and efTects of any officer, soldier, or other 
and distribute the effects pet'son subject to iiiiy Articles of War, in all cases in which such 
^ estate and offiefa do not exceed in tho whole five hundred rupees, 

charging the estate with a commission of three per centum only. 

It shall not be necessary for the Admiuistiator General to take out letters of adminis- 


trntion in cases referred to in this section : but ho shall have the 
same powers with regard to all such assets as he would have had 
if he had taken out such letters. 


22. When (he Administrator General applies for letters of administration to the 
Power to grant Adminis- elfects of any officer, soldier or other person, subject to the 
♦rator General letters Articles of War, tlie Court may giant to him letters of admtuis- 
inTSfth’wMfs’inllwSri^ tratlon limited to Uie purpose of deuling witl» such eefecto in 
ann with Bsj^aiMtid accordance witli tile provisions of (he Regimental Oebia Ac^ 
I****** 1888, or any otlier law for Ute time being in force felaUlltg to the 

pajnnelit of regimentid debts and the distribotion of the effisets of officers djripg on service. 

AknintstnMec ^susrsi 28. Nothing in this Act is intended to preelude the Admiiiis* 
iniT Inrirffli *'™*®*^ General frwn epl'lying to tiie CJoort for letten of adminis- 

Withte tM iSSsr tration in smy ea*e witida the period of OBe month from the 
<h*tb. death of the deceased. 
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S4» a wj 1«tten of ndminUtratioiH gnmtod to tiio AdmioiatMtor Q«ti 0 ai ondor 

Ottir KWAoubni - t*« F®’**^"* i^ot, bo Mvokod or imllod, tlie sa^o obiiB, 

i/SmiSa'SM BO far M rogards <ha l^fliiniatifttor Geopral and all pmona seiing 
ta MOtlnutfator General under Mi authority ia puraiiaHee thereof, be deemed to have beau 

hiiwtei*T ftM iS p» *”'r TtMdable ; oxoept m to any act done by any anoli Adminis* 
Bare mw vouudm wuy. ^ nforeimld, after notice of a Will 

Exeigimon. nr nf nn^ ntiier fact which would render »noh letters void ; 

Provided that no nodee of a Will or of any other fact which would render any 
Mob letters void, shall afTeot the Administiator Qeueral or any 
per^n acting under Ids authority in pursannoe of such IntteiSy 
udIcsb, within t})e period of one month from the time of giving such notice, proceedings 
be commenrid to ;p*ov6 the Will, or to esuse tlie letters to be revoked, nor unless such 
prooeeflings wiiliout unreaBoimblo delay* 

2d. If imy lettei*8 of administration granted under this Act be revoked upon the 
V iidtr of pBvments ’ proof of a Will, all payments made or*acts done by 

made by Administrator or under the authority of the Administrator Geueial in pursuance 
Gtoiieral wior to rovocs- of Rilch letters of administration prior to the revocation iheieof, 
tioh of aammiitrAtio0, which would have been valid under any letters of administration 
U*^fully gianted to him with such Will annexed, shall be deemed valid notwithstanding 
such revocotioD. 

26. If an executor or next-of-kin of the deceased, who has nut been personally 

» 11 f Adi iriistrator ^ citation, or who has not had notice tlicreof in time 

Oeiitri’s^ admmUtratiott^ appear puisunnt thereto, estnijlish to the satisfaction of tlie 
ondit^ant of probate, Ao., Court a claim to prolate of a Will or to letters of administration 
to e^tttor or n«»t-of-km. pieferoiice to the Administrator Genet a1, any letters of adiniuis- 
tmtioii granted by virtue of fids Act to the Adininisirator General may he recalled and 
revoked, and piobate may be granted to such executor, or letters of administration granted 
to such other [)er&(m as aforesaid ; 

Provided that no letters of admfidstraiion granted to the Administrator General 
1,1 ^ 1 evoked or recalled for the cause nforesnid, except in 

ttppliSfuonto rcYokrsM?^ which a Will or codicil of the deceased is proved in tlie 

admlnUtrotion matt be Piesidency, unless the ttppiiciition for that purpose be made witiiiu 
six months after the grant to the Administrator General, and the 
Court be satisfied that there has been no tiincasoniible delay in making the application, 
or in transmitiiug the authority under which the appUontioa is made. 

27. If any letters of adininistiation granted to the Admiuistrator General in pursu- 
ance of this Act be revoked, the Court may older the costs of 
obtaining such letters of administiatiou, aud the whole or any pnit 
of any commission which would otherwise have been payable 
under this Act, together with tlie costs of the Administrator 
General in any proceedings taken to obtain such levoratioii, to 

be paid to or retained by the Admiuistrator General out of any assets belonging to the 
estate : 

Provided that, in any such case, when the deceased has left a Will appointing an 
executor, and probate of the Will has been granted by any Court iu the Presidency to 
such executor Witiiin tlirae tnonilis after the death, or when the widow or next-oAkin 
has within obc month if tesident within tlie Presidency, or witiiiu tliiee mmitlis if resi- 
dent lieyond the Piwdeucy, obtained fiom any such Court letters of administration to 
the estate aud efiects of the deceased, then and in either of such cases the Administrator 
Geuerul shnU (witliout prejudice to the provisions contained in sections seventeen and 
eighteen) not be entitled to receive or retain any commission out of any assets belonging 
to such eetme and situate within the jciisdiction of the Court by which probate or 
administration has been granted as last aforesaid. 

28. V Whence the Administrator General declares a dividend among such creditors 

deceased as have proved tlietr debtSi and notifies tlie pay- 
w£lial^notpro?^frow ®tieh dividend by advertisement in the official Gaeette* 

ssa^i with which s divi- no creditor of die deceased who has not previously to siiofa 
dmaunm* declaratibh and adrertisiunent praved his debt, shall be entlded tuf 

participate ae such in the aapefs wherewith axlph dividend is made. * 


Costs of obtaining ad- 
miiuslrstiuon, Ac., may, on 
revocation, be order^ to 
be paid to Administrator 
Qoueral oat of assets. 
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An; payment or delivery of assets to any legatee or to aoy persoa entitled *in 
After oiifl rear from distribution, which is made % an AdmioUtrator General after 
of administration, the expiration of one year from the grant of the Inters of admiois- 
distribution of assets by tration under which such payment or delivery is made, shall be 
bf“al)owed^8gS^^^^ aU allowed to <he A(lmini<itiator General as against all creditors and 
claims of whicii he had no other claimants agiiiust the estate, of whose debts or claims be has 
not Jiad notice betoie muking such payment or delivery : 

Provided that nothing herein contained shall exempt the person to whom such 
Persou receiving pay- payment or deliveiy IS made, from ahy liability to lefund to which 
meats liable to lefund. he would otliei wise be liable : 

Provided also, that no notice of any debt or claim shall affect the Administrator 
What to bo notice of General, unless proceedings to enforce the debt or claim are 
debt or claim. commenced within one month after the giving of such notice^ 

and are prosecuted without unteasonabie delay. 

Letters ot admimstra- 29. All letters of administration granted to any Adminislira- 
AZiDwte^orSTOl by *®'’ General in virtue of hia office shall be granted to him by his 
hisuameof olhee. name of office, 


his oSico. 


Transfer by pn%ato 
extf utor or administrator 
of interest under probato 
or leitus of admimstra- 
iion. 


and all letters of adraiuistiation heretofoie granted to the Ecclesiastical Registrar or 
Authont} given by such Admiuistiator General officially, or gtauted to any Administrator 
letters. Geueinl in virtue of his office, shall authorize the Admiuistiator 

Geneial foi the time being of the same Piesidency to act as administrator of the estate to 
which such Icttds relate. 

30. Evety probate gianted to any Adminibtiator General of a Will wherein he is 

Giant of nrobatefoAd executor by virtue of his office, aball be granted to him 

miiiHtraiurSonerahiamoii by his name of office, aud shall authorize the Administrator 
ns cwutoi by virtue of General for the time being of the same Presidency to act as 
executoi of the estate to which such probate i elates. 

31. Any private execuror or adminisiiator, may, with the previous consent of the 
Administrator General of the Piesidency in which the property 
comprised in tiie piobate or letteis of administration is situate, 
by an iustiument ui wiitmg under his hand, bearing a stamp of 
ten rupees and notified in the local Gazette, transfer all estates, 
effects and intpiesis vested in him by virtue of such probate or 

letters to the Administrator General by his name of office ; 

and ihcieupon the transfeior shall be exempt ftom all liability as such executor or 
administrator, as the case may be, for any act or omission in respect of the said propeity 
after the date of the said transfer ; 

and the Administrator General for the time being shall have the rights and be sub- 
ject to the Itahiliiies which he would have had, and to whicli he would have been subject, 
it the probate oi letieis of admimsti at lou, as the case may be, had been granted to him 
by his name of office at the date afoiesaid. 

Nothing lierun contained shall be taken to exompt any such transferor from liability 
for acts aud omissiouR in respect of the said [iroperty prior to the tronsfei. 

32. Whenever the Admimsti utor General carries over assets to separate accounts in 

A 1 - f nm 1 books, he shall notify the fact in the local official Gazette ; 

trustee” as*” trustee **of a^d he may, with the consent of the Official Trustee, and subject 
assets carried to separate to such rules as the Govei nor-Gkneral in Council may, from time 
acoounts. prescribe in this behalf, appoint the Official Trustee to be 

the ttusiee of such assets ; and upon such appointment such assets shall vest in the 
Official Trustee and his successois in office, aud be held by him aud them upon the same 
trusts as the same assets were held immediately befoie such appointment. And for tlie 
purpQsea of Act No. XVII of 1864 such assets shall be deemed to have been vested m 
the Official Trustee under section ten of that Act. 

33. All estates, effects and interests which, at the time of the death, resignation 
Vesting of ostate^ Ac., removal from office of any Administrator General, are vested in 

in succor of Admiais- him by virtue of such letters of administration, probates or tians- 
trator Gwierai. aforesaid, sliall, Upon every such death, resignation or 

removal, cease to bo vested in him, and shall vest in his successor in office immediately 
upon Ins appointment thereto. 


3-0 
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* AH booka* papers and docnments kept by such Administrator General by rirtue. of 
h\% office or as each executor or traosferroe as aforesaid, shall be transferred to and vested 
in his sttcoessor in office# 

(^). — SuUs by and against the Adnfinuirator GeneraU 
renoral AH suiJs fend Other proceedings commenced by or against 

toBufand bPBu^ m his any Administrator General in hie representative character, may bo 
name of office. broogfit by or against him by his name of office, 

and no suit or other proceeding heretofore or hereafter commenced by or against 
Suit not to abate by pcrson as Administrator Geneial, either alone or jointly tvith 
deatb,dc. any other person, shall abate by reason of the death, losignation 

or removal from office of any such Administrator Genera], but the same may, liy older of 
the Court, aw upon such terms as to the service of notices or otherwise as the Court 
may direct, be continued by or against his successor immediately upon his appointment, 
in fho same manner as if no such death, resignation or lemovnl had ooemred : 

provided that nothing hereinbefore coutuined shall render any such successor 
personally liable for any costs incurred prior to the order fi>r con- 
Proviso aa to ooftte. tiuuing the suit against him. 

35. If any suit be brought by a ci editor against any Administiator General iu his 
Creditors* adts against representative character, the plaintiff sliall be liable to pay the 
admmiatrator Goneral, costs of the suit down to and including the decree, unless upon 
proof by affidavit or otherwise that not less than one month pievious to the institution of 
the suit he had applied in writing to the Administrator General, srating the amount and 
other particulars of the claim, and suppoitiug the same by such evidence ns, under the 
circumstances of the case, the Administrator General was reasonably entitled to require, 
and that the Administrator General had lefused or neglected to registci the claim accord- 
ing to the practice of his office. , . , . , , . t t n 

If in any such suit judgment is pronounced in favor of the plaintiff, ho shalJ, 
nevertheless, be only entitled to payment out of the assets of the deceased equally and 
rateably with the other creditors. 

(c).— Grawf of Certificates by the Administrator General, 

36* Whenever any person, not being a Hiodd, Muhammadan or Buddhist, or 
exempted under the Indian Succession Act, 1865, section three 
hundred and thirty-two, from the operation of that Aot, shall 
csrtiacatt, have died, whether within any of the said Presidencies or not, 

whether before or after the passing of this Act, and whether testate or intestate, and sliall 
have left assets (whether movedble, or immoveable, or both) within any of the said 
Presidencies, and the Administrator General of such Piesidoncy is satisfied that such 
assets do not exceed in the whole one thousand rupees in value, he may, after the lapse 
of one month fiom the death if he thinks fir, or before tho lapse of the said mouth, if he 
is requested so to do by writing under the hand of the executor or tho widow or other 
person entitled to admuiister the effects of the dpconsed, grant to any person claiming 
otherwise than as a creditor to be entitled to a share of such assets, ceitificates under bis 
hand entitling the claimant to receive the propeity therein mentioned, belonging to the 
estate of the deceased, to a value not exceeding iu the whole one thousand rupees : 

No ewtifieats to bo Provided that no certificate shall be granted under this section 
gToniedwbero probate or where probate of the deceased’s Will or letteis of administration of 
ftdrainiHtration taken out, jiig ©ffecis has or havo been granted, or in respect of any sura 
GomSJSwt of monej deposited iu s Govomment Sering* Bunk. 

3ank. 

37. If in cases falling within section thirty-six, no person claiming otherwise 
than as a creditor to be euritled to a share of the effects of the 
Grant ot eerUfio^ to ^©oeased obtains, witliin throe months, a certificate from the 
Administrator Getii^ral under the same section, or letteis ot 
♦ administration to the estate and eflfects of the deceased, the Administrator General may 
administer the estate and effects withoot letters of administration^ in the same manner as 
. if sueh letters had been granted to him j . . . « , ^ ^ 

and if he neglect or reffise to take iipQn himself the administration of the estate and 
efieotSi hie shall, upon the application of a ci^editor and upon being satisfied of bis title. 
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^ut a certificale la iha awaa maaaer m if sucli cre4ito*‘ ;«?ere eatitled to a sbare of the 
effects of tbedeeeasedi . , ^ 

and soclt certiicate ahali hove the some effect as a cettificate grattted uadet the 
provisions of the same section, and shall be subject to ail the provisions of this Act 
which are applicable to soch certificate : 

Provided that the Administrator Geuerai may, before granting such certificate, 

, if he think fit, require the creditor to give reasbuable security for 

the due adminisiration of the estate and elSTects of the deceased. 

38. The Administrator General shall not be bound to grant any stiith certificate, 

• f f 1 he be satisfied of the title of the claimant and of the value 

not bSites^ant certia- of the assets of the deceased, either by the oath or affimation of 
cate unless satisEed of the claimant (which oath or affirmation the ' Adininistrator 
olaimant’a title, Ac. General is hereby authorized to administer or take), or 

by such other Evidence as he requires. 

39. A copy of any such certificate with a receipt annexed shall, when such cl»py 
r* # f-fl f fi. receipt are signed by the person to whom the certificate has 

rcSpr ^annexed* when heeii granted, be a full discharge for payment or delivery to him 
signed by' ccrtiEcate- of the money or Security for money therein mentioned, to the 
holder, to be a discharge, person paying or delivering the same : 

but nothing in tliis Act shall prec],ude any executor or administrator of the deceased 
iUffht of executor or from recovering, from the person receiving the same, the amount 
ndministruror against cer- remaining in bis hands after deducting the amount of all 
tiiicate-holder. debts or other demands lawfully paid or discharged by him 

in due course of administration. '* 

And any creditor or claimant against the estate of the deceased shall be at liberty 
Bight of creditor against to recover his debt OF claim out of the assets received by such 
assets in hands of certih- person and remaining in his hands unudministered, in the 
oate-hoider. manner and to the same extent as if such person bad 

obtained letters of administration to the estate of the deceased. 

40. The Administrator General shall not be bound to take out letters of 
administration to the estate of any deceased person on account 
of the effects in respect of which he grants any such certi* 
fioate, but he may do so if he discover any fraud or mis- 
representation made to him, or that the value of the estate 
estceeded one thousand rupees. 

For eveiy such certificate the Administrator General shall be entitled to charge 
^ . a fee calculated after the rate of three rupees in the hundred on 

Foe for cetuficate. mentioned in the certificate. 

(d ). — Expenses of the Administrator GeneraVs Establishment, 

42. The Administrator General shall defray all the expenses of the establishment 
Administrator General necessary for his office, and all other charges to which the said 

defray expenses of office is subject, except those for which express provision is made 
by. this Act. 

(e). — Accounts and Schedules, 

43. The Administrator General of each of the said Presidencies shall enter into 
books to be kept by him for that purpose, seporate and distinct 
accounts of each estate, and of all such sums of money, bonds 
aud other securiries for money, goods, effects and things ns come 
to his hands, or to the hands of any person employed by him 
or in trust for him under this Act ; and likewise of all payments 

made by h^m on account of such estate, and of all debts due by or to tihe same, 
Specifying, the dates of such receipts and payments respectively. . 

Such books shall be kept in the Administrator Generars ^ce, and shall be open 
of all such* persons, practitioners in the said Opurts and others, as 
may have occoalou to inspect the same, at office hours, pacing only such reasonable 
!^>fer;the tiihe being SxeA by the Government and published in the ofteUt Gazette of 
iM Breyidejotfy to vrhich Ihe tomo 
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he has granted certificate. 
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C ' V. as* iW?*"'' 

/ V v of eftob of tlie said mideuj^ shall twice iti 

^^ta& 5 to 0 r iteneral J®***** on or before the llrat day of 

b«ll*yearJr and 00 . ot before the flmt day of October, or on such other days 
gj^ t}i 0 Government, by any rules or orders to be published 
aforesaid* may direct, exhibit and deliver, in the High Coui't at Caleiitta, Madras or 
Ifombay, ns the case may be, 

>; (a) a schedule showing the gross amouni of all sums of mosey received or paid by 
him os account of each estate ia his eharge, and the balances, during the period of six 
months esdii 4 severally on thr thirty-first day of Pecemher and ihinieth day of June 
next before the day of delivering such schedule* t 

( 6 ) a of all bonds or other securities received on account of each of the said 
estates duiMiglthe same period, ^ 

(cf ; asonednle ef all administrations whereof the final balances have been paid over 
to the persons entitled to the same, during the same period, specifying the amount of 
such balances aud the persons to whom paid. 

Such schedules shall be filed of record in such High Court, and shall, within four- 
^^heduleB to be filed teen days afterwards, be published iu the official Gazette of the 
pabliBlied. Pjresidencj by the Adminiatrator General ; 

% and copies thereof in triplicate shall be delivered by saoh Administiiitor General to 
the Government, and shall be sent by such Government to the Secretary of State for 
India, in order that such Secret aty may, if he think fit, order the sa.ne to be deposited 
at the India Office for public inspection, and cause notices to be published in the London 
Gazette and other leading newspapers, that such schedules are open to inspection there, 
or make such other orders respecting the same us he thinks fit. 

PART IV. 

^ Of the Aupit of the ADntitrxstBXTOR Geiveeal*s Accounts. 

45. The Government shall from time to time appoint auditors to examine the 
OovsnuiaAiit to appoint accounts of the Administrator General at the times of the 

auditors. delivery of the said schedules, and also at any other time when the 

Government thinks fit. 

46. The auditors shall examine the schedules and accounts, and report to the 

Attditors to examine Government . « „ a 

. ecbodnle, and report to [a) whether they contain a full and true account of every 
(jovemment, . thing which ought to be inserted therein, 

(5) whether the books which by this .Act, or by any such general tules and orders 
as hereinafter mentioned, are directed to be kept by the Administrator General, have • il 

been duly and regularly kept, and 

(c) whether the assets and securities have been duly kept and invested and 
dfiipesited in the manner prescribed by this Act, or by any such rules and orders to be 
made as aforesaid. ' 

47* Every auditor shall have power to summon as well the Administrator General 
Auditors to have power *^^7 ^***®*^ person whose presence he thinks necessary, to 
to summon vfitnesees aud attend him from time to time ; and to examine the Administrator ^ 
to wU for bo(^,. 4^. General or other person if he tliinks fit, on oath or affirmation to 
he by binfUdmInistered : and to call for all hooks, papers, vouchers and documents, 
which appear to him to be necessary for the purposes of the said reference. 

M the Administrator General or other person when summoned refuses, or, without 
reaionable cims^ laegleote to attend or to produce any book, paper, voucher or document 
so reqatredf or attends add refuses to Im sworn or make an affirmation,* or refuses to he 
examined, the auditors shall certify such neg)iect or refusal iu wtitiug to the High Court at 
the Presidency ioTO t 

. ' and ev^Jr -if^i)sod fip refusidg or neglecting shall thereupon he punishable in like 
4 tor mauneras if such rofiisal or neglect had been iu contempt of the 

' eaid SE^h Couri. * 

* 18; Th» and exp^sei of the said sdedulos 

;i^depp«therbrf;M reference and examination 

nftfeliiai ahiR all tte ciitates to mm 

sclwd 4 ^ndi’'acconntfi'relafe. ■ '''r ■ — ^ - " ' . 



JSkt 1874 ] mwth. 

Saeh msi$ and eaqpeii«^» tto pdriton thereof io he eOotrSbtited by each of the 
said estates^ shidl be aeeertaitied and settled by the audl|oi!St eobject to the approvfd of 
the (SoTeroment, and ahidl be paid out of tlie said estates aecordiogly by the jLdiniuist 
trator General. 

49. If upon any such reference and exammation the auditors see reason to believe 
Auditors to toport ^be said schedules do not contain A ti^ue and comet account 

specially to Government of the matters therein contained dr tvhich ought to be tbereiii 
if accounts appear incor- contained^ or that the assets have not been duly kept and infested 
or deposited in the manner directed by this Act, or ifey any such 
rules and orders as aforesaid, or that the Administrator General has failed to comply with 
the provisions and directions of this Act or of any Such rales and orders, they shall report 
accordingly to the Government. 

50. The Government may refer every snob report as lust aforesaid to the consider- 
Prooeedinga upon such ation of tlio Advocate General for the Presidency, who shall 

toport. thereupon, if be fhink fit, proceed summarily eguiust the defaulter 

or his executor or administrator in the High Court in the Pi^esidency town, by petition 
for an account, or to compel obedience to this Act or to such rules and orders asami^said, 
or odierwise as he may think fir, in respect of all Or any of tbcv estates then or formerly 
under the administration of such defaulter ; 

and the said Advocate General may exhibit interrogatories to the said Ad^ilnistratot 
General, executor or administrator (hereinafter called the defendant), who shall be 
bound to answer the same as fully as if a commission had been issued under the provisions 
of tbe Code of Civil Procedure for his examiuation upon the said interrogatories. 

The Court shall have power upon any such petition to compel the attendance in 
Court of the defeudont and any witnesses who may be thought necessary, and to examine 
them orally or otherwise as the said Court thinks fit, and to make and enforce such order 
or orders as the Court thinks just. 

51. The costs, including those of the Advocate General and of the reference to 
Costo of reference, Ac., him, tf the same be directed by the Com t to be paid, shall be 

how to be defrayed, defrayed either by the defendant or put of the estates rateubly as 
the said Court directs ; and whenever any costs are recovered from the defendant, the 
same shall be repaid to the estates by which they h»ve been iu the first iustuuce contri- 
buted, and the Court may, if it think fit, order the defendant to receive his costs out of the 
said estates. 


PART V. 

Of thb Commission of tub Administrator Gbneiul. 

52. The Administrator General of each of the said Presidencies, under any letters 
Commission to bs re- t)f udminis^raiion granted to him in his ofiicial character, or under 


ceived by Admiuiacrators 
General. 


any probate granted to him of a Will wherein he is named as 
executor by virtue of his office ; or under any probates or letters 
of administration vested iu him by eeciiou eight or section thirty-one, shall be eniitled 
to receive a commission at the folio wimjr rates respectively, namely : — 

The Administrator General of Bengal at tlie rate of three per centum^ and tbe 
Admiuistrators Geueral of Madras and Bombay respectively at the rate of five per 
^entum^ upon the amount or value of the assets which they respectively collect and 
distribute in due course of administration. 

53. The lust preceding section shall not apply to eases in 
0 property of on ofljeer or soldier dying ou oei vioe comep 

widiers dying en Ktvke, to tlie lion^s of the Adminietrotor Gleiierol of any of the ^satd 
*® hand, of Ad- Presidencies, under the ninth or the twelfth section of tbe Statute 
mimstrotor Generol. .. fiegf^ental Debts’ Act, 1863 

..and sUjCh Administrator Geueral sbeU not take a percentage cm any each pro^fy 
exceeding three per centum on the gross amount coming to his 
bands after the passing of the Administrator General’s Act, 1865, 
if prefereatiei ehariges as defined by the finirth saetion of the said 
Statute hftve been preTionsiy paid, or.ea fiie grhas ampunt remain- 
ing in his hands tditer payment by him of s«^ ehariges, os the 
eatemaybe. 
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; is to covet. 


:^|l. 1 C|i« AdminUtrator Generic siut}! ]be entiUe^^ to roimbutie bimself for 

paytoents mado bjr lim *m reapect of any estate la bischai^, 
whieh a priTate idmiMsbi^ator of suob estate might hare lawfully 
made: but sare ad aforesaid^ the oommisaion to which the 
viAdmlaistrator General of each of the said three Presidencies shall be entltied is intended 
1 to oorer^ not merely the expense and trouble of collecting the assets, bu t also his trouble 
: 'irnd responsibility in distributing them in due course of administration. 

. . li is therefore enacted that one-half of such commissiou sliall be payable to and 
bifl retained by such Admihistrator General upon the colldctiou of 

Mow pays . assets, a^ the other half tliereof shall be payable to the 

Adminiatratoff General who distributes any assets In the due course of administration, 
and may b j rmatued by Mm upon such distribution. 

The amount of the commissiou lawfully retained by an Administrator General upon 
Cornmiraion retafm^ to the distribution of assets, shall be deemed a distribution in the 
1)6 deemed a dbtaributlon. due course of administration within the meaning of this Act> 

Explanation : The carryitig of assets to separate accounts in the books of the 
iMmiaistriitor General notified as hereinbefore provided, and the transfer of assets to the 
Official Trustee, ahoil ^ch bo deemed to be a distribution, within the meaning of this 
mtion. 

65* The Governor^Gerkeral in Council may from time to time order the rate of 
CtffnmiMion of tli Ad oummiasioii hereinbefore authorized to be received by the Adminis- 
nnniSSJOT ^^oVeriil of f^tor General of Bengal to be raised to any rate not exceeding 
Bengal may be raised and five ptr centum upon the amount or value of the assets which he 
again reduced, collect and distributes iu due course of administration and again 

to be reduced. 

The Governments of the Presidencies of Fort St. George and Bombay respectively 
Commission o! the Ad- sanction of the Governor-General in Council, from 

mlniB^tors (^eral of ^ order the aforesaid rate of commissiou hereby author- 
Madras and Bombay may ized to be received by the Administrators Genenil of Madras and 
^^redueed and again ggmijgy respectively to be reduced and again to be raised : 

Provided that the commission so to be received shall not at any time exceed fivo 
^ . per centum of the assets collected, and tbnt no person now 

^t'roviso. holding the office of Administrator General of Bengal, Madras or 

Bombay ^'sliall, by any such order, be deprived of the right to receive and retain, for bis 
own use, a oomntiesloa at the rate of three per centum iu respect of all assets collected 
and actually administered by him, 

^ 6 . Ko per&on other than the Administrator General acting officially sball receive 
' CommtsBi n at to bo v®tMn any commission or agency charges for anything done as 
ihorSd *by *^executpr or oxocutor or administrator under any probate or letters of adminis- 
a^mfaUtrator utber than tration, or letters adf 60 na, which have been granted 

^ ‘ by the Supreme €k>urt or High Court at Fort William in Bengal 
SMde the passing of Act No. VII of 1849 (fet the appointment of an Administrator 
General in Bengal)^ or by either of the Supremo or High Courts at Madras and 
Bombay stneo the passing of Act No. H of 1850 (fo amend and extend to Madras and 
Bon^oy Vlt of 1849 j, or which have been or shall be granted by any Court 

of compet^t jurisdiction wUhiu the meaning of sections one hundred and eigh^-seven 
and due hundred bud ninety of the Indian Suecessiou Act, 1865 ; 

4 ^ but this enaeitneut shall not prevent any executor or other 

in Imr of iiaving the benefit of any legacy bequeathed to him iti 

his chitmeter of executor, or by wey of eommlssion or otherwise. 


ejcsoators^not 


stiletto 
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^ 57,. may from tune to time make rales 

td)', iof tim asi^etf and securities which 


^otoAfi] 



r8?4.]'' ^ ■ 'W' 

J ; {b) for (Ira'remiMiisiMe Office oiT itijifiroaB of moi^ payabie or belong- 

FotnmittaoMoftM^. «»i<leiitia JBi^pe, or, In otto oases where aucli 

^ t^Utoaces are reqairedp ' ^ 

For Kuidance of Mr V v (c) geueraHy for the guideiiiGe ef the A^liA^niatrator General 
uthiistmtor Gan^ ; fa the dieelmfge of lita duties ; 

and may by such rules amongst other things direct what bodk^' aecbutitB and state* 
mentSg in addttio|i to mbse mentioned in this Aot, shatl bo tce^t by ttiOr Administrator 
Gen^^ah and in >hal form the same shall bo kept, and what entries tbe same shall 
con tain,, and: where the same sliall be kepi, and where and how the assets and securities 
beiongingp to the estates to be administered by such Admiqisti’ator General shall be kept 
and invested or deposited pending the iidmlaistrutioit thereof, and how and at what rate 
or rates of exchange any reraittauces thereof shall be made. 

Unless any such rules aro made and published, the rules now in force in ottch of 
„ . . , the said Presidencies, so far aa the same me not irieoneistent with 

ia force!* ^ ^ ^ *he same force and effect as if the same bad 

been made and pubijished hereunder, 

58. Such rules shall be published in the Gazette of India^ the Fori GeotffO 
Publication of new rules or the Bombay Gofaernment Gazette, as the case may 

be, and tbe several Administrators General shall obey and fulffl 
the same, and the same shall be a full authority and indemnity for all persona acting m 
pursuance thereof. 


59. The Governor General in Connell may front time to time, either by general 
Power to decide when ^r by special order in a particular case, decide any question 
commission fliiall be deem* as to the time at which any commiss^pn accruing to the Admin* 
edpuyable. istrn tor General in his official capacity shall be deemied to have 

been payable ; and snob deoisioii shall bind every Administrator General and the estates 
held by him in his ofSlciul capacity. 


Orders of Court to be 
equivalent to decroes. 


60. Any order mude under this Act by any Court sball 
have the same effect and be executed in the same manner as 
a decree. 


61. Whoever, having been sworn or having faken an affirmation under this Act, 

False evidence. makes upon any examiimtipii authorized by this Act, a statement 

which is false, and which he cither knows or believes to be false 
or does not believe to be true, shall be deemed to have iutentioually given false eridouoe 
in a stage of a judicial proceeding. 

62. All assets in the official charge of the Administrator General of any of the 

Assets uncl^ed for Presidencies, and appearing from tine official books ami, 

fifteen years to be trans- accounts of the Ecclesiastical Segistrar and of the Administrator 
furred to Goviarnraent. General of any of those Presldeiieles, or from tlio official books 
and accounts of any of tlioso officers, to have been in official custody for a period of 
iifteen years or upwards without any claim thereto having been made and allowed, shall 
be transferred and paid to the Comptroller General of Aocouhts or to the Accountant 
General to the Government of Fort St« George or Bombay, as the case may be, and bq 
carried to thb account and credit of tbe Government of India for the general purposed 
of government $ 

and the receipt of the said Comptroller General or Acconntant General, as the 
case may be, afaidl bo a full indemnity and discharge to the said Administrator Qenerll, 
for any such transfer or payment ; , 

> ^avided that this Act shall not authorize the transfer or payment of any eqch 
p* . proceeds' as aforesaid, pending any suit heretofore or hereafter 

\ instituted in respect thereof. ' : 

63. If any claim be hereafter made to any part of the secorities, mbheys or 


tted. ^ . {troMedlng by 


proisedds carried to the acoouot and credit of the Gfovenunent of 

to*ieoom^ia- India nuder the proTisions of this Act, and if aodh cl&intbe 
eiB«]maMyMiwMto.i]. estahlished (6 ttie tntiefiustion of the Comptroller ^saend or the 
Aoemintant Gdnwal to the Goremment of Fort $f. ^orge ot Bombajr, jw,tlie oaae may 
be^ Iffie Gdyenfeibent of India shell psy . to the cleime^ the anaount of jjdie prineipal so 
carried to its ttccooat ntid'cfedit or so mneh thereof as t^penrs to be doe to. the olainiABt 
. 4— c 

'./ ■ . t . 



bo not e*toblM»ei *o of#»« ‘tbo 

w ‘be c"® tU ‘Setarr^of ^bdio, «inl nfte* 

;<»ttb Court at tho PresiOoncy town Wlktliebecretary oi o tUinlrt fit, 

'S the Court may direct by Whom th« whole or aoy part of the coeto of each party 

**^64 ** Whenovar any perwo, otlMar than a Hindd, Mu^madan ^ "a® 

® • / iemu exempted under the Indian SuoceBeKm Act. 18^, «cnon 

District Judge** owtain j^i,ree hundred and thirty-two. Aom tlie operateon of that Ac^ 

- CTscstoteheehrfg ert^ .. ^ • tg the limiw of the jurisdiotioU of a 

uaun Oenraat. 'witiioot delay to the Adinmirtrator General of the Pieeidemoy, 

stating the following partieulare ao fw aa they may be known to him :— 

.,c„ d«».- - 

. u. . . ' - . Itaaim wariadiaaBmn ftf the SaillB QU 


.btai^rob^^f in tWa Act iB intended to reqnire the Adinioietrotor 
.SSSf&^SSS ttitof^er »leie.be^tb. Aa.,l«iel»t» Getund le d.^ 

S?SngyiS2y« ^tltoriud ot teqoi-i »>i; « SX" 

CtommiMeeoiAdjaBtineiit. Government, or by a C«mmiMoo oi AojuBimo . > . e 

S^petBon. nitind nndet en, let. air the time boleg ot a«o. toletio! to the pormont ot 

“^"i“ftkii« i. ttie Aetu.et.inpdlnta.ded to lntert.»uitko,M«r^ 

^^^"N^ing coitained in the Indien SncceMion Ant, 1065, 

■ Koa ng ^i.dAct,ia64elleUhotoke.toenpete.dooreire<^ttbo™h^ 

* {Sating rf prowiioni of r**^- . __ nrovisione Sot the time being in force relating 

FSidomiy mefuAxta « have a^to% wy P«>vwione ot ^ ^ ^ ^ 

to patty dW to tlie moveable property, under two hundred fU^sm y^o 

;piLnedvlngi«terta(»»Jthinany of the ^reridency towns, wh^ b?en 

Sen clSgeof .^X Pt^te for the imrpose ef safe coitody. 
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Pambv bt the Ootbehob Geneeax. oe India in Cotmcit* 
{Il^edved the detent of the Geverner General on the 24M Weirmry 1874). 


An Act Jo explain and amend the laeo relating to certain 3iarned fFomen^ and for 

other purpoeee*. 

WiIEBEAS it id expedient to m^o suoli pi^vision as lieteinaffer appears for 
Preitnbls. enjoyment of vages and earnings by women married before ibe 

first day of January 1866, aOd for insurances on lives by perspna 
married before or after that day: 

And whereas by the Indian Sneceesion Act, 1866, section four, it is enacted that no 
person shall by marriage acquire any interest in the property of the person whom he or 
she marries, nor become incnpable of doing any act in respect of his or her own property, 
which he or she could have done, if unmarried ; 

And whereas by force of the said Act all women to whose marrioges it applies are 
absolute owners of all property vested in, or acquired by, them, and their husbands do 
not by their marriage acquire any interest in such property, but the said Act does not 
protect such husbands from liabilities on account of tlie debts of their wives contracted 
before marriage, and does not expressly provide for the enforcement of claims by or against 
such wives 5 

It is hereby enacted as follows 

L — Preliminary. 


Short title This Act may be called “The Married Women’s Properly 

AkCt, 1074 ■ ’ 

2« It extends to the whole of British India, and, so far as regards,, subjects of Her 

Extent and appUcation. **1® ood StnteB in India in 

allionoe with Her Majesty. 

But nothing herein contained applies to any married woman who at the time of her 
marriage professed the Hindd, Muharomadan, Buddhist, Sikh or Jaioa religion, or whose 
husband, at the time of such man’iage, professed any of those religions. 

And i|e Governor General in Council may from time to time, by order, either ' 
retrospectively from the passing of this Act or prospectively, exempt from the operation 
of^ll or any of the provisious of this Act the members of any race,, sect or tribe, or 
jjT part of a race, sect or tribe, to whom he may consider it impossible or inexpedient 
to apply such provisions. 

The Governor General in Council may also revoke any such order, but not so tliat 
tlie revocation shall have any retrospective effect, 

' All orders and revocations under this section shall be published in the Gazette of 

India. 

The fobrth section of the said Itfdian Succession Act shall not apply, and shall be 
deemed never to have applied, to any marriage one or both of the parties to which pron 
fessed at the time of tlie marriage, the Hindu, Muhammadan, Buddhist, Sikh or Jaiba 
religion. 

Commencement 3. This Act shall come into force on the passing thereof. 

IL-^Married WomenJ wages and^ earnings. 

Married womeft^a earn- ^ 4. The wages and earnings of any married woman acquired 

\ to be their eeparste or gained by her after the passing of this Act, in auy employment, 
properly^ occupation or trade; carried dn by her and not by hsE hpsband, 

j^d atoo Any money or other propertpr lo acquired by her through ^e exercise of 
any literary, artistic or scientific skSl, 





c j.y , ' ' 

V;> ftU t^vioge trm wd iawtoieot# fe# i^oh Wage«> iaruings and ptaperiy, 

: to be fter fleparate pn>p6rty, aud berreceijHfl aloae aiimU be good 

f : 

'i':' 

5. Any tnarried womabmay effect a policy of iosurauce oa her own behalf aad 

« t««» iodependeatlj of heir buaband ; and the «ame aad all benefit 
effte^Ly onnsuriSsZ thereof, if expreeaied on the face of it to be bo effected, ehall 
y< enure aa her separate property, and the contract evidenced by 

fueh policy shall he as valid as if made with an unmarried woman* 

6. A iolijwr 'Of iaanrance effected by any ifiarfied man on his own lift, and 

" Insurance bv liLbuid be for the benefit of his wife, or of 

for benefit of ii^e, children, or any of them, shall enure and be deemed 

to be a trust for the benefit of bis wife, or of his wife and chil- 
dren, or any of ifimnii according to the Interest so expressed, and shall not, so long as any 

a \i of the trust remains, be subject to the control of the husband, or to his creditors, 
im part of his estate. 

When the sum secured by the poliey becomes payable, it shfill, unless special trustees 
are duly appointed to receive and hold the same, be paid to the Official Trustee of the 
Presidency in which the office at which the insarance was effected is situate, and shall 
be i^eoelyed and held by him upon the trusts expressed in the policy, or iSuch of them 
as are th^n existing. 

And in reference to such ^sum he shall stand in the same position in all respects 
. as if he had been duly appointed trustee tliewf by a High Court, under Act No. XVll 
of 1864 {to eomiitute an O^ce qf Official Trmiee)^ section ten- 

Nothing hei^in contained shall operate to destroy or Impede the right of any 
• creditor to be paid out of the proceeds of any policy of assurance which may -have 
^beeh effected with intent to defraud creditors. 

IV^^Lngai f^ooeedingc hy and against Manied Women* 

7* A tnatried Ivbman may maintafh a suit in her own name for the recovery of 
^ ^ property of any description which, by force of the said Indian 

proo^Sgs!**^ Succession Ad, 1865, or of this Act, is her separate property ; 

and she shall have, in her own name, the same remedies, both 
civil and criminal, against alt persons, tot the protection and security of such property, 
ikC if she vvas unatarried, and she ':«liaU;^be liable to such suits, processes and orders in 
respect of such property as she would be liable to if she were unmarried. 

8. If a manried woman (whether married before or after the first day of January 

. . Tra.-.li.MWyI.rp«t. 1 W Mpa«te if any per8o4B»ter8 into 

nuptial debts. ^ ^ a contract With her with reference to such property, or on the 

faith that her obligation arising out of such contract will be satisfied 
but of her separate property, such person shall be entitled to sue her, and, to the extent 
pf lier separate property, to recover agalufil hm^ whatever he might have recovered in such 
iuit had sheboen unmarried at the datift' of the contract and coniinued unmarried at the 
execution of the decree: ' ' 

Provicled thai nothing herein contained shall affect the liability of a husband foi 
debts contracted by his wife*s agency, exprofs or JtnpHcd, or render a married womati 
Ui^le to arrest or to Imprisonment in exbcution of a decree. 

V^^Sushan^s Uability for Wife^s debts* 

9. A husbau^ married after the thirty-first day of December 1865, shall not b] 

aubhmatTiage bo liablo to the debts of liis wifi 
max'ri«ge, but the wife shall be liable to h 
f : , ; " sued for, and shall, to the extent of her separate property, b 

liable to mHsiy BU^h:debts a|ilif , she h ' y ; - 

' Provided ihai n^hfeg' any suit institute 
• ' '■ ' nm^>ltiyflihdafe any ''ocntocl 'inn 

of ibia A01* tmv 

his itm finte^untial V 
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ACT nr OP 

Passbd bt tbii Govebnos Gbhebal or nmu nr ComfcaB. 

(Rweieed th« atsant of the Governor Oenerat'on the iith Pehrwtry 1874). 

\4fi Act to eohtfol reermting in Britith India for the mviee of Fweign. Statet, 
WnERBiti it ia expddieat that tlie GoTemor General in Cottodl ’should exeroise 
full control over recruiting in British India for the service of 
Foreign States ; It is hereby enacted as follows . 

1. This Act may. be called "The Foreign Beorail^ 
Act, 1874 

It extends to the whole of British India; 

And it shall come into foree on the passing thereof, 

2. In this Act — 

" Foreign State ” includes any person or persons exercising or assuming to exeroise 

, o. . » the powers of Government in or over any country, colony, pro* 
‘•Foreign SUte.” 

3. If any peraon is, within the limits of British India, obtaining or attempting to 
Powertoprobibitorper- obtain recruits for the service of any Foreign State in any capa* 

intt recruiting. city, the Governor General in Council may, by order in writing 

signed by a Secretary to the Government of India, either prohibit such person from so 
doing, or permit him to do so subject to any conditions which the Governor General in 
Council thinks tit to impose. 

4. The Governor General in Council may from time to time, by general order 
Power to impose con- notified in the Gazette 0 / either prohibit recruiting for 

ditions. the service of any Foreign State, or impose upon such recruiting 

ony conditions which he thinks fit« 

Power to rescind or vary 5. The Guvemor General in Council may rescind or vary 

orders. any order made under this Act in such manner as he thinks fit. 

6. Whoever, in violation of the prohibition of the Gk^vernor General in Council, 
or of any condition subject to which permission to recruit may 
have been accorded, 

induces or attempts to induce any person to accept or agree to accept or to 
proceed to any place with a view to obtaining any commission or employ-* 
ment in the service of any Foreign State, or 
knowingly aids in tlie engagement of any person so induced, by forwarding 

S or conveying him or by advancing money or in any other way whatever, 
liable to imprisonment for ^ term which may extend to seven years, or to 
fine to such amount as the Court thinks fit, or to both. ^ 

7. Any offence against this Act may be enquired into and tried, as well in any 
Place o£ trial district in ^ which the person accused may be found, as in any 

' district in which it might be enquired into and tried under the 

provisions of the Code of Criminal Procedure, 


Offences. 


(«) 


(ft) 


ACT V OF 18T4. 


Passed bt xhe Govebnor Gemebai. of India in Councii,. 
{Received the attent of the €iovernor General on the lOlA March 1874). 


An Aet to ihvert the At*i*i**>fl Commiesioner in charge of the Sullu SiMivUitm of 
the kdngta Dittrietvoith certain appeilate powert. 

: Whih»A 4 1^ 4^isW CQinijiusjiif^s^r ia ebargs pf (hp :]^uUu Sul»4iTu!oD of the 
ICAngrp DiiitrKst w«8 invasted with cwlain appellate ppw 
”***"-, civil cases by Np.'IV of .18^0; aftd . whereas the period 





: ^|w6by enacted «foll^’-^ . jitUtant ComnduhMr *• chars« 

Jii 'Jr'ff&SSSi*./.*. 

■clSif “ “ ■ ,H»/W.f.«r<) I. ^ ^ rt. 

2. Notwithstmditig eeything «>/ the Pa^jdband it. 

A««i*t4mt Ctommias^ fli6 Assiatent OT otW offlw for 

I^d»a of L -WirfUir of Wliopir, 

rxESL’-fteuW^ »»-' e».,. 

8. An appeel elndl lie from ^e ^®^”* “for“aid, to the CoH>mie«oner of the 

iupe»l bem t^statant ®fit.!®5Ln”r L though Buch decieiouB or orders 

C^Si8«toBer’» ordew. Divwion, lu like mannor i Difo-jct; aud the proTisions of 
h«d4.eeugiTea by the Deputy Commiwioner an/sevie^e of 

Vso.hi of 1873 <1® **“ 

Judgment in the Sw Xer as aforesaid. 

toTpply to Boch Asai8.antCommia6.oner or ortier oper as 

4. this Act shidl come into operafron on the first y P 

.ColLtotAca Mdfir of nach. the 

2ldgf of Lahoul, and the None of Spit! on that date. 
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ACT VI OP 1874. 


Passed bt the Govebnob General op India in Council. 
{Received the aseent of the Governor General on the 2Ath March 1874.) 


An Act to consolidate and amend the law relating to appeals to the Privy Council 
from decrees of the Civil Courts, 

Whebeas it is expedient to consolidate and amend the law regulating the admission 
of appeals to Her Majesty in Council from certain judgments, 
Preamble. decrees and orders of the Civil Courts ; It is hereby enacted as 

follows : — 


I.— Pbeliminary. 


Shott title. 

It extends to 
Extent. 

Commencement, 
Bepeol of enactments. 

*l>eor0e* defined. 


1. This Act may be called “ The Privy Council Appeals 
Act, 1874:’' 

ibe whole of British India $ but it does not apply to any matter of 
criminal, or admiralty, or vice-admiralty, jurisdiction : nor to 
appeals from orders and decrees of Prize-courts ; 

And it riiall come into force on the passing thereof. 

2» The enactments specified in the schedule hereto annexed 
are repealed to the extent mentioned in the third column thereof. 

3. In this Act, unless there be something repugnant in the 
subject or context, the expression ** decree ” includes also judg- 
ment and order. 


H.— Apmxssion of Appeals. 

4. Subject to such rules as may, firom time to time, be made by Her Majesty in 
When appei^ lie to Council regarding appeals from the Courts of British india, and 
Queen in Council. to the provisious hereinafter contained— 

an apped shall lie to Her Majesty in Council, 


fi— c 









uny fiaul decree pass^ oli ^y ^ High Cot}tt 0r Cotirt of fiojai 
tfe jtitiediction, 

( 5 ) fVom my final decree passed hy a High Court in the exercise of original Oivil 
jutrisdietion, and 

(c) from any decree, ^ben the case^ as hereinafter prorided, ia certified to be a fit 
one for appeal to Her Majesty in CounciL 

yr » f 1 mentioned in clauses («) and ( J) of 

the amount or volae of the subject-matter of the suit in the Court of Jrst instance 
must be ten thousand rupees or upwards, and the amount or value of the matter in dis^ 
pute on appeal ^ Her Majesty in Council must be the same sum or upwards, 

or the dofcree must involve, directly or indirectly, some claim or question to, or 
respecting, property of like amount or value, 

and where the decree appealed from af^nns the decision of the Court immediately 
below the Court passing such decree, the appeal must involve some substantial question 

, , 

^ar of certain appals. Q, Notwithstanding anything contained in section four, — 

^ no appeal shall lie to Her Majesty in Council from the judgment of one Judge of a 
High Court established under the twenty-fourth and twenty-fifth of Victoria, chapter 
one hundred and four, or pf one Judge of a Division Court, or of two or more Judges of 
such High Court, or of a Division Court constituted by two or more Judges of such High 
Court, wherever such Judges are equally divided in opinion, and do not amount in 
number to a majority of the whole of the Judges of the High Court at the time being ; 

, and no appeal shall lie to Her Mujesty in Council from any decree which, under Act 
No« XXlll of 1861 , soctiou tweuty-seveu, is final. i 

' Application to Court Whoever desires to appeal under this Act to Her 

whose decree is compUined Majesty ID Council must apply by petition to the Court whose 
' decree is complained of. 

8. Such application must ordinarily be made within six months from the date 

... ... of such decree. 

#Sn’'Sbf^eT ®*P'''®* the Court is closed, the 

application may be made on the day that the Court re-opens. 

9 . Every petition under section seven must state the grounds of nppeol, and pray 
for a certificate, either that as regards amount or value and nature, 
the case fulfils the requirements of section five, or that it is 
otherwise a fit one for apperfi to Her Majesty in Council. 

Upon receipt of such petition, the Coqrt may direct notice to bo served on the 
opposite party to show cause why the said certificate should not be granted. 

Refusal of certificate such certificate be refused, the petition shall bo 

dismissed : 

Provided that, if ilia decree complained of be a final decree passed by a Court 
other than a High Cou|t, the order refhstug the certificate shall be appealable within 
thirty days from the date of the order, to the High Court to which the former Court 
is subordinate^ . 

V II. If the certificate be granted, the applicant shall, within 

SIX months from the date of the decree complained of, or 
cate, within six weeks from the grant of the certificate, whichever is 

^ the later date, 

(a) give security for the costs of tho respondent, and 

( 5 ) deposit the aimount required to defray the expense of translatiog, transcribing, 
indexing, and trbnsmittihg to l^er l^ajesiy in Council a correct copy of the whole reco^ 
of the suit, ' 

(1) ibrmFdo^ directed' to be excluded by any order of Her M^^esty in 
in fpree for , the time being ; 

|8) accounts^' er\]^tions of tlm ^cer empowered by life (^i 

Isr thht purpose the pidties haiN not spe^ 

l^0^‘'^fe&clnded;,aiiA' •' ''v ^ \ ■!"' ' 

^ j.meh othe^^:d<H^e^^ as dimt to W e*tfln 4 ed > . ! 


Certificate ae to value or 
fitness. * 


'■ :'!960,iioij:.. , ' ■jj?- ■ 

: and tlis applicant prefers to print in. lodlti tlie copy of the reoc^d, except as 
nfijUremd, be fihall alsO) wUhin the time mentioned iu the firet cleuee of thi$ section, 
deposit the amount required to defray . the expense of printing such copy. 

Admission of appeal «ad 12. When such security has been completed and deposit 
procedure tboreon. made 10 the satisfaction of the. Court, the Court may 

(а) declare the appeal admitted, and 

(б) give notice thereof to the respondent, 
and shall then 

(c) transmit to Her Majesty in Council, under the seal of the Court, a correct 
copy of the said record, except as aforesaid, and 

(d) give to either paTty one or more authenticated copies of any of papers in 
the,, euit on his applying therefor and paying the reasonable expenses incurred in 
preparing* them. 

13. At any time before the admission of tlie appeal, the 

aiwe of^semity! Court may, upon cause showni revoke the acceptance of any such 

security, and make further directions tlicreon. 

14. If at any time after the admission of the appeal, but 

Power to order further before the transmission of the copy of the record, except as 

security or payment. aforesaid, to Her Majesty in Council, sucli security appears 
inadequate, « 

or further payment is required for the purpose of translating, transcribing, printing, 
indexing, or transmitting tlie copy of the record, except as aforesaid, 

the Court may order the appellant to furnish, witliin a time to be fixed by the Court, 
other and sufficient security, or to make, within like time, the required payment. 

f Paiiuro to comply with 15* If the appellant fail to comply with such order, the 
proceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of Her Majesty in 
Council, 

and in tlie meantime execution of the decree appealed against shall not be stayed. 

16. When the copy of the record, except as aforesaid, has been trnnsmiitod to Her 
Majesty in Council, the appellant may obtain a refund of the 
deposit!^ ^ ^ balance, if any, of the amount which be has deposited under 

section eleven* 

III.-— Peogbedings pending Appeals. 

17. Notwithstanding the admission of any appeal under 

ingapp^l? ” this Act, the decree appealed against shall be unconditionally 

enforced, unless the Court admitting the appeal otherwise dii-ects. 
But the Court may, if it think fit, on any special cause shown ' by any par ty 
interested in the suit, or otherwise appearing to the Court — 

(a) impound any moveable property in dispute, or any part thereof, or 
(ft) allow the decree appealed against to be enforced, taking such security from the 
respondent ns the Court thinks fit for the due perforinuuce of any order which Her 
Majesty iti Council may make on tlie appeal, or 

(c) stay the execution of the decree apfienled against, taking such security from 
tiie appellant as the Court thinks fit for the due performance of the decree appealed 
against, or of any order which Her Majesty in Council may make on the appeal, or 

(d) place any party seeking the assisiance of the Court under such conditions, 
or give such other direction respecting the subject-matter of fhe appeal, us it thijiks fit, 

18. If at any time during the pendency of the appeal the 

foSjiaSdMUate. security so furnished by either party appears inadequate, tlie Court 

‘ may, on the application of tho other party, require fiirther security. 

In default of such further security being furnished as required by the Court, if the 
original security was furnished by tlie appellant, tlie Court may, on (iie applicaiion of 
' tdie resppud^t, issue execution of the decree appealed against as if the appellant had 
f^jiiBbed no Such security, 

And if the original security was furnished by the respondent, the Court shall, so 
1^ iniiy be pfactioidile; siaj^ all ibrther execution of the decree, and restore the parties 







■’tV.'B.; 


19. 


as it thinks fit* _____ 

IV.— Exkcbtios op Ordbbs op Hee Majesty ik CoDNcit. 

WIiMver desires to enforce or to obtain execution of any order of Her MsjMty 
^I'^’^erdeYrOo^dl shall apply by petition, accompanied by a ^rtjfied 
Procedure to ^enforce y tVio decree or order made ra oppew “““ ®®"8bt to oe 
ordersofQaeenuiCoaiicil. executed, to the Court from which the appeal to Her 

<? ph Oohrt Bhnll^ransmirfte^order of Her Majesty to the Court which made Jhe 

AnDMl eRsinst 'wa® gball bo anoealable in the same manner and subject to the same 

relating MexecutiMi. orders of such Court relating to the enforcement or 

execution of ite own decrces. _ schedule annexed to the Indinn 

larSSM £ say), “ or any order of Her Majesty in Council. , 


V.— Misobleaneous. 

22. The High Court may, from time to time, make general 
Power to make rules. consistent with this Act to regulate— 

;;] £ <» e—. »r o— . 

and eighteen, 

fd) the testing of such security, , 

f el the estiu^ta of the cost of transcribing ^e record, 

[/) the preparation, examination and certifying of such transcript, 

. («j the revision and authentication of ti^slations, 

(&) the preparation of indices to transcripts of records, and of lists of the papers 

Rules heretolore made, pagggipg of thte Aot, shall* so far as they are consistent with this 
Act, lib deemed to hare ™®^® Court' shall be deemed to 

him to make rules binding on Courts oUier than ^s ^n Court, 
and restrictions refcnrod to in Bengal III of 183 , 

Motion four, olaute five, shall be deemed to be the rules and 
restrictions applicable to appeals tmder '^Is Art frm thedejasiona 
of the High ^urt ijif dudieataire Et Fort William m Bmigal. 

' 'tw*e»tn p-cntalnod fihifll.be understood^ 


torlagofHwMsJesly’s^ , 

to bar the fifll «?a;4hqaaliflea exw^ bf'flbir in ^vipg 

■or rej^Ug^apprtls 


Beoorder of Bangoon. 
24. The,rij|M 
I CoQStntbtion of 

% Mmmn m im 

r wcticia^jCUmhoS. 
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AOT'VI, 1874.] 0 QV]!SB 80 B. 01 iiKBRAl IW COVHCII.. 

(6) to interfere with any rules mado by tbe Judioial Committee of tbe Privy 
mclofrol«stor amduot Cponoil and for the time being in ibrra for the presentation of 
of bnsmess before Jndkiat appeals to Her Mnjosfy io CouBOiif or their conduct before the 
Committee. gj^j^ Judicial Committee. 


SCIIEDULB. 

{See section 2.) 
Enactments bepbalbt>. 


Number and year of 
enactment. 

Title or abbi oviated Title. 

Extent of repeal 


A.-REOirLAT10Na 


Bengni Kesulatioii XVI 
of 1797. 

A Regulation rcspoclti^ Appeals from 
the Court of Sudder Uewaniiy Atlaw- 
lut to Ilis Most Excellent Mnjesty 
nitd His Most Honourable Brivy 
Council. 

The whole. 

Bengal Regulation V 

A Regulation for empowering the 

So much as has not been 

ofi80:i. 

Sudder Dowanuy Adawlut to try 
Appeals from the Decisions of the 
Provincial Court of Appeal established 
in the Provinces ceded by the Nawaub 
Vizier, 

repealed* 

Mtulm') Regulation Vlll 
of 1818. 

A Regulation prescribing the Rules 
under which Appeals may be preferred 
to the King's Most Excellent Majesty 
in his Privy (/ouncil, from the l>eci- 
sions of the Court of Sudder Adawlut 
at Fort Saint Qcorge. 

Ditto. 

Bombs r Regulation IV 
of 1827. 

A Regulation prescribing the Forms 
of Proceeding of the Courts of Law 
in (^ivil Suits and Appeals, and Rules 
for the Trial of the same. 

B.--ACTS. 

Section one Imudrcd. 

Art II of 1844 

An Act respecting the Expenses of 
preparing Copies of Proceedings in 
Appeals. 

The whole. 

Act XXV of 1852 ... 

An Act for the execution of decrees 
made in appeal by Her Majesty in 
Council^ Ac. 

So much as has not been 
repealed. 

Act 11 of 1863 

An Act to regulate the adinisHion of 
Appeals to Her M.ijesty in Council 
from cor la in Judgment^ and Orders in 
Provinces not subject to the General 
Regulations. 

C.-STATl)TES. 

The, whole. 

13 Oeoige HI, cap. 63 

An Act for establishing certain Regu- 
lations for the better Management of 
the Affairs of the East India Company, 
as well in India as in Europe. 

Section eighteen. 

37 Qeoige 111, cap. 143 

An Act for the better Administration of 
Justice at Calcutto, Madras and 
Bombay, Ac. 

Section aixteeu. 
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THE BRITISH BURMA MUNICIPAL ACT, 1874. 
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7. members of Committee. 
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Aot til, 18U.] QotiikwHEffits^ in' 00vif«»» It 

^ Fow4kr^t6'<ilMiitte npote Port Fond exiMnii mnA hj mmm^ 

S9» Oiutod)^ «bd msbanmont of Muaioipol Fond. 

SO. ]>tttio9 of Committee. , r 

^ 31. Contracti. » 

324 Provieion ibr police^ 

33. Poitoe to aid in carrying ont orders regarding ooiBancea. 

34. Annual reports and statements to bo submitted. 

35. Bales as to cost and class of works. 

36. Land reqmi*ed for municipal purposes may be taken np under Act X of 1870. 

37. Knits by and against Committee. 

38. Members not personally liable for contracts made. 
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PABT VL 
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* 

ACT vn OF 1874. 


Passed st xhe Gotibnob-Genebax. or Iedu n CiouNOxi.. 
(Bteeived tke aitent of the Governor-General on the 24th Mareh 1874.^ 


An Aet to provide for the appointment of Municipal CommiUeee in Towns in Britith 
Burma, and/or other purpotee. 

Wbbbbas il is expedient to provide for tbe appointment of Mnnieipal Committees 
in Towns in British Barran, end for tbe poUce, eonser.ancjr, and 
I’rcnnblc. improvement thereof, end for tbe levying of rates and taxes ^ero* 

' in } It is berelqr enacted as follows >— 

PAETL 

/ 

' * PBEUUnrABT. 

1. This Act may be oalM *' The British Burma Municipal 
Ao4 1874 

It extends only to the territories under tbe ndministratioa oi 
tile Chief Commissimier of British Burma ; 

Aud it shall come into force on the passing thereof. 

2. In this Act*— 

** Committee” means n Monieipnl Committee nj^inted under 
the provisions of this Act : 

“ Mnnidpality” means nnjr town or tewat Id wUch this Aet 
nay be extended $ and 

" Chief OomuissKmer” means the Chief Comniatiooer of the 
Proviaee of British Burma. 

8. The Oiiief OonniiMi^ nsyr by notification published in the Brjtssfi Burma 
^ declare his intention to extend this Aet ip nny town in 
nwertsotmAAri. Bonaa. 

6~H3 


Shnttttls. 

jAsslntmt. 

CMmasaesmsnt. 

latsrpsststton-dssis. 

epow srit lss," 

«KSBieip*Ut3r<” 

»Cldi(aMUniMisn«,' 



V 



tS0t»MTlf H ACt9 »9 






Mj inimbittini of «poh town obj^iliiog lo gooh 0x:ioQgioo wilthio glv woeks from 
ilb» soid publirarfOD, genii big olj^tiou In writiiig to tho Seorgtnrj to the Chief Commig- 
eml the Chief Oommlsgh^oer ghali tnkd goch objeotioo Into ooughleretion, 

^ When gix weeka from the agid publication huve elapaed> the Chief Commiesioiierf if 
^ no aaoh objecUoog have been sent as aforesaid, or (whei^eOttoli oljHetiona have been so 
sent) If in his opinion they are tuauffieieot, may, by like nOtificatioii, effect the piopoaed 
exteuaion. 

4* For the purpoBCs of thig Act, the Commiaaioner tiioy> Arom time to time, by notid* 
Fowei t^df^finelmutaof oei^on in tlie Briihh Burm0 Gazette, define tlie limitg of any 
placo) to wliici Act ex- town, and mny includie withiu such limits auy aubuib or railway* 
n»ad6. ^ station in the vicinity : 

Provided that such notification shall not operate to extend the provisions of the Act 
to any cantonment Or part of a cantonment without the previous consent of the Governor- 
General in Council 

The Chief Commiasioner may, from time to time, by notification in the British 
jff^rma Gazette, declare to be united for the purposes of thm Act any two or more 
iiit|fghbouri»g townai and may also declare by what name the municipality ao formed shall 
be designated* 


PART It 

ApFOXWTMWT of MuKICIFAL COUKITTBBS. 

6, In the case of any town to which this Act boa been extended, the Chief Commis- 
Mimicipai Comraittew gioner may appoint, or direct to be appointed, by election, any 
appoiiiiedfiiy Chief Com- number of the inhabitants theAof, not less thSn three, to be a 
jniseioiaor or by alectton. Committee tor Cttrtying Out the purposes of this Act, and may fill 
up vacancies occuiring among tliem. 

Kvery person so appointed to any such vacancy shall have the some poweis, and he 
subject to the same liabilities, and vacate his office, and be eligible for leappointment, as 
if he had been oiiginally appointed uuder the fit at clause of this seotiom 

Subject to the pioviaiona contained in section six, every peisou appointed under this 
section siiall eomioita in office for two years and thereafter until his successor has been 
appointed, and shall be eligible for reappointment. 

In eveiy cose in which the Chief Commiaaioner directs the appointment of a 
Oommittee U| be by election, he may fix the time and manner of the election and the 
qualifioation of t lie cleo tots, and generatly may make suck lules as he thinks fit for 
regulating the election. 

6, The Chief Coxnmiaalotieniiay, from timeto time^ remove any member of a Committee 

who desires to be discbatgod or i efuses or becomes incapable to act, 
wwttbera of |g j of n iion-baiUble offence punishable under the 

ladiau Penal Code, 

The Chief Commissioner may also, if he thinks fit, add to the number of the 
membeis of a Committee. Every member so added sliall have the same powers, and be 
subject to the same liabilities, and vacate his office, and be elegible for leappointmont, 
as, if he bad been oiigiually appointed under section five. 

7, In addition to the members appointed as aforesaid, the Chief Oommissioner may 

mtiabws of Appoint, by notifiogldon in the British Burma Gazette, 

ComarfSiea msmbers for any place in which they exerobfe their offlees, and So 

which this Act has beOn extended t 

Piovided tliat (except with the approval of the Governor-General in Council) not 
less than two^flftbs of (bpmeinbersef e Committee shall be persons other than salaried 
omoers of Oo^nment < 

8, Xlfte GhMf may also appoint Abe president of evety Committee^ or 

Appointtnmt 41 rW- sanOtioti the' eleetioa by its membefa of one of thetnBetves eX 

di^sr Vioe-lP^idsotr or yieei»|^idenl 

CJommitwm easy also electany one of ttoir nnmber makkf 
oiktr person *o bo Ibofr Seeretsry^ ^ 

ef sppshifr AU opfs^tMtA/emd e^iions mpde nndm^ this section dmll 
^ bo notified in Urn Bsmm Qa$e§ie,, ^ ; 
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Committee to have an 
atKoflu 


Bttlea as to roeeiings. 


PART lit 

OtFtCK AND Mk^TINGS OF 

9. Every Committee shall m office, where the metwbern 
shall meet fpr (he tiaueactioa of hueiieees at least ouco m every 
month. 

10. (a,) The President, or, in hie Absence, the Yioe»Fresi* 
dent, shall preside at evt^ry meeiloe of the Committee : 

((.) la the absence of both the President and Vtce«>Pre8iden^ the membeihs present 
may elect a Chairman for the occasion : 

(c.) Tlie meetings shall be general or special t 

(d ) The Piesident, or, in ius absence, the Vice-President, may, wbenever he thinks 
fit, sod he shall, upon a requisition mode in writings ^7 not less than one-third in number 
of (he membein of the Committee, coovene a meeting : . 

(e.) Notice shall be given of every meeting of a Committee, and when the meeting 
is to be special, at least tbiee days’ notice thereof shall be given. Every notice shall slate 
llie geneiai nature of the business to be ttaosacted nt the mectiug pioposed to be oiilled : 

(/) The quoium necessary for the transaction of business at a meeting shall be such 
number nor less than three, as the Committee fiom time to time piesctihes. 

The qnoi nm necossary for the transaction of business at a special meeting shall be 
not less than three, besides being at least one-half of the total numhei of the members of 
the Committee at the time of tlie meeting, 

(p.) All business may be transacted at a general meeting which this Act does not 
require to be tiausacted at a special meeting : 

(A.) All questions which may come before the Committee at any meeting shall be 
decided by a majoiity of votes : t 

(L) Eveiy member of a Committee shall have one vote. In case of equality of 
votes, the Ghainnun sliall liave a second or casting vote : 

(j,) Such deiisioiis shall be recorded lo a book kept for the purpose, and shall be 
published in some local, English or Veruacular newspaper, or in such other uiauuot as 
the Chief Commissioner ftom time to time diiects. 


PART IV. 

Powers of Committees. 

11, Subject to any gonerid rules or special orders which the Governor-General in 
PovTer to make aRsess- Conned may Irom time to lime make in this behalf, eveiy Com- 
msnts and inipoHe taxQS mittee intending to impose taxes for the pui poses of this Act, 
siiall give public notice of siicli intention, and shall in such notice define the peisons or 
pioperty within the municipality to be tsved for the purposes of this Act, and ihe 
natuie, amount, and rate of tlio taxes to be imposod heienndei. 

Any pel son likely to bo diiectly nirected by all or any of the proposed taxes, nnd 
objecting to the pioposed impoaitioti may, within a foiinight from the date of the said 
notice, send his objection in wnting to the President ot the Committee, and the Com- 
mittee idiall take such objection iuto eonsideration and repoit their opinion thereon to 
the Chief CommiBsiouen 

When BIX weeks from the date of the said notice have expired, if no such objections 
l|AV6 been sent as aforesaid, or (where such objecdons have been so seat) if, in rhe 
opinion of the Committee, they ore m8uffi< lent, the Committee may, with the previous^ 
Sanction of the Cldef Commissioner, to be notified in the Briet 0 h Burma Gazette^ define 
the persons or pioperty, and the amount or rate of the (axes aforesiad, and may then, at 
a siHSclal meeting, impose them accordingly. 

The Co^minitj^e may, at a special meeting, with the same sanction, abolish or lessen in 
amottoi any tax so imposed. ^ ^ ^ ^ 

12^ Such taxes may, subject to the rules or orders last aforesaid, be all or any of 
the following ; Provided that only one of the taxes respeoitvoly 
letteied (a), (A), and (c) shaU be imposed on the same 
property 

tax ok buildings and lanfiet aeoeedifig to ihe anmml taiue theieof, 
not exceeding five ^ ee»t. of such ftlue 



miiuvKriL acm tui 




0 JI0V iiiiiiom^ 
^ »> # 
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{h,y**k ht on lands aoTerad Iqr Mdinffi* *t « rata not oseeading ooa oia pcuC 
foot por anooiii : 

(ea)»-A tux iMjCordiiig to ilie Qumbor of potto in eitcU ]io|»e, mi ||pt exoeeiUug the 
IMklfing ratoi 

Xtoa Ala ISla 

jilt elan 7 posts 2 SperqtuMTtor IP* 

2na, 6 ,, 1 12 „ 7 

2rd n i i9 1 P w i 

4th II 4 0 10 2 

ath ,1 3 „ 0 6 91 1 

6th I ^ 2 ,9 0 2 19 0 

Ewplnmihn^Thn front posts ot socti as fuse the roSdi shall be eonoted : 
ProTitied t^at, in the case of bdz&rs or large buildings extending through from street to 
•tieet, the posto eontained in one row, measured lengthwise, shall be eoimted, and in a 
house facing a street on more than one side, all the posts bating a road or stieet ftonN 
'«ge slifill be eofthted. In the case of houses hating more than seten posto calculated 
^|eoording to the Idiove rniesg this tax, if impose^ shall not exceed four rupees eigiit 
aunas per annum, or one ijapee two aunas per quarter, additional for each post nbote seten $ 

! sf,)-**Taxe8 on carri^es, carts, boats, horses, ponies, and elephants, or any of them : 
tf.WFees on licenses to the proprietors or drivers of carriages, carts, aud boats 
plying for hire within the limits of the municipality t 

on licenses to construct aud establish markets, wharres, and slaughter* 
houses, and to held or to keep open markets, wharves, and sinnghter-houses constructed 
or established after tliis Act comes into foice wltidn such limits : 

{g )^Any other or Airther tax recommeuded by at least two^thirda of the Com* 
mittee for the time being, and approved by the Chief Commissioner and sanctioned by 
the Ooveroor*Oeneral in Council* 

18. To provide for the lighting of the public streets, the Committee may, In 
power to impose light- addition to the taxes mentioned or leferred to in section twelve, 
leg-rate. impose an annual lighting*! ate on all houses, buildings, aud lauds of 

guy mnnidpaVuy net exoe^ing two per cent, of tiieir annual value* 

To provide for the supply of water, the Committee may, in addition to the taxes 
last afoiesaid, impose an annual rate on all houses and buildings 
Power to impose water- municipality not exceeding two per cent, of^their 

“**• Tidue. 

It diall be kt the option of the Committee, in lien of either of the rates mentioned 
hi this section, fo levy upon any native houses an aniiuai rate not 
Bats on native hoosea exceeding one pie for eveiy three square feet of the ground 
covered by such houses* 

Every rate levied under this section shall be payable by the occopiers of the said 
houses, huildings, and lauds, and shall be accounted for separately* 

14* No tax or rate under this Act shall be collected until the assessment thereof 
taxes not to bacaileetsd ooufirm»*d by the Chief Commissioner or such officer as 

tffiasMMmspt co 9 ^ad. he appuiuts in (Ills bebatf, 

The Chief Commissioner may^ irom time to time^ with the previous saUeilon of the 
Pcf«r to makd miss ior Grovernor-Genoral ia CCttuoll, make rules for tlie eolleotion of sneli 
coheouon oi taxae. taxes and lates, ghd repeal, alter, or add to such rules* 

15. No tax or ^te on propei^ty made under this Act shall he invalid for defect of 
*tkxn anc rates not form, and it sbaH be enough, in any such tax or rate or any 
tovaiui tor dafeet cl lorto, atoessmcot of vriqe for the pui^e of matting such tax or rate, If 
the property iljited or assessed be so desdrltod as to be generally knowuj and tt iball not 
be nseeasary in name the ownbr or odeupier thereof. 

16, No person ihall, within the UtotlS of any'mimiefptdhy to wheh this Am has 
hm exMedf enaHN^uct or establish a markot or wliarf or 
tOtottmbb morketa, ix. «laugiii|er4osise9 or kmg a lodging^lMHiso for the aoeommodatlimof 
ijM«ai flf OrMili S<lfa% HMmmI 9 Uoiwt a wrltliglnaia* 
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Snhi and Bye^taw* 

* 17^ Every Comnni<<»« mny« from time to timoi eteepeeial meeting, make rules 
Tvwt of Oommiihe to eoneistent with tliie Act for regtttiilihis the time end phee of their 
mekeraloB* ooeettiiga, the oonduot of their hueieeee, the restricting of the 

emottiit or objects of ezpenditme under section thiity# tine dttioioh of duties among them-* 
aetre% the nppoiniment, leave, suspension, and removal of their ofloerS and servants, and 
for other simdar matter* 

18. Every Committee may appoint one or more of their members to carry out their 
Appointmontofmemboni resolutions, nnd to enforce auy of tho rules and bye Jaws made 
tp carty out resolabona under the provisions of this Act, or they may appoint a special 
officer foi aopli purpose* 

Mioancbye-hrtrt* Every Committee may at a special meeting make 

” ~ byeJaws— ^ 

(a.) for declaring wlmt acta or omissions within the municipality shall be con** 
aldered to be public nuisances ; 

(A) foi securing a pioper registration of births, mnrriages, and deaths ; 

(o*) for dcteimmiog the laies of hire of oarrlages, carts, and boats plying for hire 
within the limits of the mutncipahty 

(d ) foi keeping mnikets, whnrves, and slaughter-houses in Older ; 

(e ) for the issue of licenses to keepeis of lodging-houses for the accommodation of 
persona not being Natives of Btiiish Buima ; 

(/*) for defining the cases, manner, and times in and at which the officers of the 
Cominiitee may enter upon privuto property for the detection and abatement of nuisances | 

(p.) and for oariying out the purposes of this Acr* 

The Ckimmittee may» fiom time to time, at a special meeting, repeal, alter or add to 
such byeJoWs. 

20. No rule under section seventeen and no bye-law and no alteration or repeal o( 
Confirmatum of bye- or addition to, a hye-Iaw shall have effect until it has been 

iswa confirmed by the Chief Commissioner 

21. All byeJawB made under this Act, and alterations and repeals of, and additions 

. to, such byeJawB, shall be published for such length of time and 
Fu ica ono ye-awa. nmiiner as the Chief Commissioner fiom time to lime 

directs, and sliall aftei such publication have the force of law* 

t Public Nuicancts, * 

Power to pwlubit rape. The Committee may enjoin, within the limits of the 

tkion or cwtmnauce of fnunicipnlity, any peisoxi not to repeat or continue a public 
AutitDoes. nuisniice* 

Every sacli injunction shall be deemed to have been made by a public servant. 

23* Any member or membeis sitting together of a Committee whom the Chief 
Ccmmiseioiicr ouitioilzes in this behalf may, so long as such 
Power to wmove am- n«i||orizntiou continues, exercise the powers pf a Mnglairate of a 
***‘®**’ Distiict as descni»ed in section five hundred and twenty-one of 

libc Oodo Criminal Piocedure for tlie removal of nuismiopB, and in the exeicise of sach 
powers shall fhllow ihe proceduie presenbed in sections five hundred and twenty-one to 
five hviadred and tweiity*etght (both ioolusive) of the same Code* 

Purchase and Sale of Land. 

2 A The Committee may, at a special meeting, and with the previous sanoticn of the 
Chief Commissioner, puichtise land (br the purposes of this Aot, 
^wtr to bay and sell n meeting and with the like asdetion, sell any 

^ portion of such land which te not required for the pur^mses albrc** 

eitid, md ttontey the satte in the names of the President and two of the membett of the 
Commit ^eeu 

Tti* tvMittt of du Prciideut ood Miy two niembon of the Cooteittee for »oy ttooiee 
paid to them open »tny auoh aale shall efieetoolty ffiseherge the 
psnwm d»e «m*« thereftfom, or ftoio being oomerned to see 
to til* ffp Htodfw th«m«r> or being aeeeentnble tor «Qq<«{>|ditoiioa ni misapplieedoe, 
toeNOf t Mul the inooa^ of eoelt s4e ehell be applied to toe porpesM of this Aob 





lil’*'' '‘'‘'''/I ^ ‘ >■”'>’'* nv*mt 

‘ > ^ 

i ^ OoHttvUinff /Wm> t/lia Chief CvmmUrietut, 

*ikti0ltm,UMp<h. 9ik CtiMf OottuniiwSai^ juKjr bf odiM' Mn^, raiiq^ 
dW^MVdOmmittff. or liatit koy Of the tot*, ptooeeding^ or rtiiei Ay uolwpltioo. 
fho CNiief Cummiwiotior m»y ol»o ftboUiih nuy tox or rtto which ahall liotre iNpM 
AbahuMiaf tuM. Mootloood, but not M M to entitle say perm to 0 r«fitn4 i>f 
ttoaiee paid in reapect of lueh tax or rate. 


^ * PAST V. 

* 

fixOHTap l>T7TlX8p ABO} OF COMUltrBVSe 

f Sighwaysa 

26a All property moTOable end immo^eabJe* whfchp when thin Act cornea into force 
Ptopertr held for mucl-^ municipality, ia held for municipal purposeSp shall^ become 

cipal purtHMee veafod in Tested in the Committee appointed under this Act for such muni-' 
cipality^ Provided that the Local Goeerameut may, by notificof* 
%tion In the British Burma Gazette^ at any time before the extension of this Act ^ 
t|puch municipality, except from the operation of thie proviRion any portion of such pro** 
perty^ and reserve it to h® held either by the Local Government or in the manner in 
which the same is held at the date of such iiotificntlon* 

^ Municipal Fund, 

il7a All sums received by the Committee of any town to which this Act shall bo 
. MnaiAiMlF d. extended, and all fines levied nnder this Act, and all receipts fiom 

' propel ty managed by the Committpc, shall constitute a fund, whieh 

ehall be called the Municipal Fund of such town, and shall, together with all property 
which may become vcste<l in such Committee, be under their coutr6l, and shall bo applied 
Isy them as trustees for the purposes of this Act 

The Committee shall keep separate accounts of all receipts and payments of and 
out of funds raised for the purposes of section ihirteovi, or assigned to the Committee for 
any other specific purpose. ^ 

28«* The Chief Commissioner may, from time to time, with the previous sanction 
Power to ebarae upon Governor^ General in Council, assign to the Committee of 

d^rt yuad expense caused any town upon which any port may be abutting, or within i^iioh 
by seotnes. any m^y 5^^ ^uch annual sums ip be ohaiaed upon and pay- 

able out of the Port Fund of such port os to him seem just and reasonable, for or 
towards reimbursing to the Municipal Fund such portion of their general expenditnie 
as may, in his opinion, be rendeted necessary by the visits to such town of seamen fiofit 
ships lying in such port. 

29. The funds of every municipality shall be kept in the Government Tteasury 
Castpdy* and disburse*- of the distiiot, or in the Bank (If any) to which the Gcveruinent 
Mitol Mwelpil Fund. Treasury hiismcss shall have been made ovet* 

"Bo disbursement of such fhnds or any part thereof shall be made except nnder the 
si|natm^ of the President or Vice-Presideot and one other member of the Comiutriee. 
t 8<X Sbhjoot to the ptovisions of this Act and to their iuIhs restricting the amouyt 
Crnaim. y eXMiiditure, nod after p.0Tidi..g oot of mnia 

fond for a police Oetabtiohiornt in tlie manner bereiuHfter men- 
tioned, preiy Committee ahali, eo far a» the |dunici{inl Fond permits, keep the publje 
■Mbeta, rteds, dialns, tsn&s, and water-oPurses of die munieipaiity for wiiieb they are 
apjpointed qUm and tn r^ir, 

and maf wame saeh streets and ro^s^ or any of them, to be ttkfortd and lighted, ' 
and gt^tumbly may do atl nets atid things neottssary for tlie porposes of eouservimcy, 
and mn oosstruot and proside for the managenMot m hospitals, diSpdosanea, 
iDSikketkplsiiK^ and othsr wo»b of general ntiliiy, 

nako ^fotdslon foi* Froatoting the pifolle healthy safoty, domfortf and 

'tM foV «]W prerislon, by tbi eitsbii#aA>t of new sifopols or 

Om sdding: «( atteadytammi selMxdi nr sttherwhia, for th« profootfow of odtiaatioo. fo tte ' 
for «hi4t^ qpismittMi fon npyointol > « 
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SL Every eonir^et made oe b^alf of tlm 0mmUie^ in r^peoi of any «um 
iiaitf «c<»ding twetttj rupees, or ia respect of any property exceeding 

^ ill tareaty rapees in value, eliall be in writing, and fihalt be signed 

by the President or Vice-President and at least two Ot&er members of tbe Committee, of 
' whom one sbali be an egt-offieio membet\ Unless so executed, it ahail not be binding on 
the Committee. 

itftimetpai Police* 

32. Every Committee shall provide in the first place from the funds applicable to 
p ■ * nfornolice. general purposes of the municipality, such sums as the Cliief 

mviBie p Commissioner may from time to time require for the eBtabHsLraent 

and maintenance of the police ordinarily employed on town duties withiu the limits of 
the municipality. 


Police to aid in carryioj^ 
out orders regarding niu- 
saneb. ^ 


33. The municipal police shall bo enrolled under Act 
No. V of 1861 (for the regulation of Police), 


Every police officer in any town to which this Act is extended sholl have power to 
take into custody without a warrant any person who, witHjiu his view, commits any of the 
ofiboces mentioned in section thirty-four of tbe said Act No. Y of 1861, and shall be 
bound to carry out the orders issued by the Committee for the prohibition and prevention 
of any public nuisance defined to be such by any bye-law made under this Act. 

( Annual Beports, 

34. Every Committee shall annually, or oftener if directed by the Chief Commis- 
Annual reports and state- sioner to do so, submit statements of their receipts on account of, 

meats to be submitted. . and disbursements from, the Municipal Fund, and also reports of 
all works executed or proceedings taken by them under the authority of this Act. 

Such account^ shall be examined or audited in such manner as the Chief Commis- ' 
sioner from time to time prescribes. 

The Committee shall also submit, at such time and in such form as may be directed 
by the Chief Commissioner, an estimate of their probable receipts for the financial year 
next following, with proposals for tiieir expenditure. 

An abstract of such estimate and proposals shall, on being so submitted, be published 
in such manner as tbe Chief Commissioner from time to time directs. 

35. Tbe Chief Commissioner may from time to time make rules consistent with 
Buies os to cost and class this Act, as to the cost and tbe class of works which the Com- 

of works. mittee may execute, and tbe members of the Committee shall be 

legally bound to obey such rules. 

Land required for Public Purposes, 

36. When any land within the limits of any municipality is required for the con- 

haad required for mnui- improvement of a highway, for the promotion of the 

cipal purposes may be healthiness of the neighbourhood, or for any other public purpose, if 
taken up under Act X of the Committee cannot agree with the owner for the purchase thereof, 

* the Chief Commissioner, on the recommendation of the Confhiittee, 

may notify in the British Burma Gazette that such laud is required under tbe provisions 
of the Land-Acquisition Act, 1870, and on payment by tbe Committee of the compensation 
awarded under such Act, the land shall vest in them for the purposes of this Act. 

Suit* by end against Committee. 

Suits by and against 37, Every Committee shall sue and be sued in the name of 
Commitiee. their President. 

38. No member of a Committee shall be personally liable for any ^ontraqt n^ade or 

' expense incurred by or on behalf of the Committee j but tbe 

liablelw wnteacte mad”^ Commifiee shall bo 

liable for, and chargeable with, all contracts made ip the manner 
above provWed for. 

39. Etrery member of a Coutnnlttee shall be liable for any .misapplicatioh of money 
Lifthii’tvrtf iw» # entrusted to the Committee to which he shall have bee^ a party, 

br^of which happens through, or is facilitated by^ the neglect of his 

, duty ; and he shall l»e liable t6 be sued for the saine in such Court 

as, the Chief Commissioner directs as for money due to Government, 


7—0 
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. ,40« ‘ Ko suit sliall be brought Sfuioat ti OmmiMee or any of th^oiBtorSt hr my 
, ' . person aetbg tinSor ^Uir direction, for ttny thing dene under this 

wpirutiot of one month next after iw^ee in writing 
&mmuit«orthe.r«fi.cet,. ^ adivered er left at the office of die Commiltee, <tt at the 
jdaea of abode of sm^ pwson, statlDg die caaseof auit and the name and ptam of abode 
, of ^e intending plaintiff. 

Unless such notice be proved, the Gonrt idmU find for the defendant. 

T- -...I Everr sQoli suit shall be commenced within tluree months next 

lmmionamt». after accrual of the right to SCO and not afterward!. 

If any person to wliom any such notice of auit is given shall, before auit is brought, 
Previous tender oi tender sufficient amends to the plaintiff, such plaintiff aball not 
ameods. rccOTOr, 




PART VL 


PSXALTIES AND PbOSECOTIOXS AHD BbOOTBBT 07 TAXBS. * 

41. No member or eervagt of a Committee shall be interested directly or indirectly 
" P«miltyone<«.,«.itteeor *“ “y wotrart made with the Committee; and if any such 
^any of their servants be- p^i'son be fio interested, he slmll thereby become incapable of con* 

ing interested in contracts tinning in office or in emplojmeut as such member or servanti and 
made with Committee. ^ exceeding fire hundred rupees : 

iProvided that no persem shall, by reason of being a shareholder in or member of any 
incdrporated or registered Company, be deemed interested in any oontraet entered into 
between such Company and the Committees 

Nevertheless it shall not be lais^ul for such sliarebotder or member to act as a 
member of the Committee in any matter relating to sneh contract. 

42. Whoever infringes any bye-law made and confirmed as directed in this Act, shall 

Penalty for infringe- ^ exceeding fifty rupees, and, in the case of a 

ment of bve-laws or non- continuing infringement, to a fine not exceeding five rupees for 
p^ment of fines. every day after notice from the Committee of such infringement. 

In default of payment of auy fine imposed under this section, tlie defaulter ehall, in 
the case of a continuing infringement, be liable to simple imprisonment for a term not 
exceeding one month ; and in any other case, to simple imprisonment for a term not 
exceeding eight days. 

48. Prosecutions under this Act for infringement of bye*]aw8 may be instituted 
p . before any Magistrate having jurisdiction by the Committee or 

roaecu one. person authorized by them in this behalf. 

44. All fees and all sums due on account of property for the time being vested 
in the Committee, and all arrears of taxes and rates imposed 
Becovery of Uxes. under this Aot, may be recovered as if they were arrears of land- 
revenue. 
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Passbd bt tbb GoTEKtoR Gbnbbal 07 IxDiA |N Comfot. 

(deceived the euteat of the Goeemer Gmerdi m the 7th April I87i.) 

Ah Act to provide for the eaxreiie of the powere hitherto exereieedhy the Lieutenant- 
Governor and Board ef Revenue of Bengal in the teeriioriee forming the. 
Chief Commieeionership af Assam, 

Whbbbas l^e territorioa moutioiHd i« th« adiedule hereto etmexed have been taken 
^ . ‘ under the direct manttgement of the CoteTnor General in Council, 

. and have been formed into a Chkf !0«aimiairio«enlup, called the 

.Chief CoiBttdetdenerddp of Aatnai, and a Ofakif Comariaefoaer haa been appointed for 

'the-a«tBe: , ' > , 

And whereas it if etpa^hiwt to provide for the aMreiatiVitbia the said terififoritH 
of the powark heretofore kxerdaed diCr^ wnder ' or by virtae of any law or regi* 



V ' ’ ’ ' - ' 

Intioo. by tiiA Lietttei»i>t*GtoTernor of Bengal aad the Board of Eorenue for tlie Lower 
PrOvinoes of the Presidency of Fort WiUiam in' l^ofal, respectively 5 It is hereby 


***** 1 . AU powers over the whole or any portion of the sw'd territories which at the 
time of the formation of the said Chief Consnissionersmp wore, 
•’y virtue of any law or regolntioni, vest^ in, or eker- 
ferredtoCKiveniorOaiieral oisable by, the said Lieutenant-Governor 

in Conneil. nhiill be taken to have been, on the fomaration of the said Oniet 

Commissionership, transferred to and vested in the Gk>v^"oor General in Conacil. 

2. The Governor General in Council may, from time to time, delegate to the said 
Delegation of each Chief Commissioner ail or any of the said powers, and withdraw 

powers. any powers so delegated. « * *4 

3 . Nothing herein contained shall be dcethed to affect tbo power of the said 

Lieutenant-Governor to comfdete and carry out arrangements 

to P“dmg at the passing of th« Act for making 

complete certain arrange- zamfod&rs or other persons under Act No. XXll oi looy, section 
meats with zaniindars. seven. *- 


THE SCHEDULE. 


Kamnip. 

Darrang. 

Nowgong. 

Sibsigar. 

Lakhimpur. 


Gdro Hills. 

Khasi audJuintia llilla. 
Naga Hills. 

Oachar. 

Goalpir^. « 
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ACT IX OF 1874. 


Passed by the Governor General of ImtdU in Oooncil. 
{Received the assent of the Governor General on' the 1th April 1874.) 


An Act to consolidate and amend the Law relating to European Vagx^^cp* 


Whereas it is expedient to conaolidafo and amend the laws relating to persond of 
European extraction who wander in a destitute condition through* 
out India; It is hereby enacted as follows; — 


Freambla 


PART L 


Short titlo. 


Local extent 


Commencement 


Preliminary. 

1. This Act may be called ‘‘The European Vagrancy 
Act, 1874;” 

It extends to the whole of British India and to the dominions 
of Princes and States in India in alliance with Her Majesty; 

And it shall come into force at once: Provided that sections four to sixteen (both 
inclusive), nineteen, twenty, twenty-four and twenty-nine shall 
not come into force in Coorg, or in the Andaman and Nicobar 
Islands, or in any of the dominions of the Princes and States in India in alliance with 
Her Majesty not situate within the limits of any Presideaicy, Lieutenant-Governorship 
or Chief Commissionership in British Indio, until such day or respective days as the 
Governor Generol in Council from time to time, by notification in the Gazette of India^ 
appoints in this beholf. 

2, Acts No. XXI of 1869 (to provide against European Vagrancy) and 
^ , No. XXVIII of 1871 (to amend the European Vagrancy Act, 

Bep^lofActe. 1869) «re hereby repealed. 

But alt appointments and orders made, work-houses provided, certificates given,* 
powers conferred, rules prescribed and exemptions granted under the former Act, shall 
be deemed to have been respectively made, provided, given, conferred, prescribed and 
granted under this Act. 

Interpretation-dauBS. 3. Jn this Act^ 

^Person o£ European 
extiSetion,” 


“ Person of European extraction ** includes— 


(a) persons born in Europe, America, the West Indies, Australia, Tasmania New 
Zealand, Natal, or the Cape Colony, 

(d) the sons and grandsons of Such persons, 

but does not include persons commonly called Eurasians or East Indians: 

“ Vagrant’* means a person of European extraction found naking for alms, or 
„ wandering about without any employment or visible means of 

■ subsistence: 

«lfa8i!erof'aiaii«»» Master of a ship” includes any person in charge of a 

decked vessel: 

And in Parts III and V of this Acl*^ Magistrate” means, Within the limits of the 
towns of CaloutUy Madras and Bombay, a Magistrate of Police, 

: ,liud, outside those limits a person exercising powers under the 

Code bf CHminal IVdoedd^ not less tbon those of a Magistrate of the second class. 





,v ■ 

' FART II. 

Pboobdubb. 

.^rsisK “wiu»..S». 

lacuffiatrato. beior0, tne neareBi jaagiawww officer to. and to 

.h. f 

of... under the Code of Criminal Procedure. 

' 6.’ theMagistrate ofJoH.^^^^ 

St tr^mon i : 

i)«lm(io»oiv«g«uicy. . apparent vagrant ; and if he w eataslled tUM p 

vagrant, he BhnUrwofdj®^^ likely to obtain employment at 

If he i-' further of opinion ftaUhyag^^^ ^ ^ declaration of vacancy 

Ori« to 8» occasion been recorded in res|«ct of awh 

^.1, 1» a. •" 8” “ * -"k-l""*. “8 •!““ 8» 

to wprktoM, ».a 

"'T2 iTrsl .4™. » u pi.™ 

--8 to . 

-H?£- .=i 

MerJSrpowi* »B aroreaaid, to whom the order for 
trtwBiniflsioii stiftU be delivered. abilitv. assist the vagrant in seeking 

to 1 . to .to.. 

■ ^ '•TT^iSr.ffito,. ton .»» to* '“■ 

■ - ‘vi£$ “^r 'E£ 

Wtoito-toto 



— .* «Ka 1I ttA.'tii tlie iToFin 


;; ■<■;, v ,■''■■ '■ , 

Enay «el» wnlied^^^riiS ttoSte 

FbrmbJ cerdffcate, admitir ' !«« «'• 1 

10. The Local Government my, ft»m tim(r to ^ 

“t'aorJS*^ i4nri«jict-andpo«enrconfe^by^ 

7, 8, and 9, tUe Peace exercising powers as atoresaiw-^ 


, %W -i I V ,’ 

''V'".\s'A‘;s\ 


PAET HL 

GOVTtBNMBMT WOKS-HOIJ8B8. ‘ ■ 

, , « i i.K <)>o nrPvioHfl sBooiioo of the GovBmor-G«>er« 

n. Tl»Ucal(^vermeni,w^ „ecee.«y *r«5. 

ftovirion Ol 6 ov«d. J ’eet.bliLment, at such places as it may thmk proper, 

nentw«*k-hou«.. Government, certify 

or may, by vrriting uikW tlie ^ ^ work-houae under the former part 

Miy building, or part of a building n p purposes of this Act. Every such 

of Ibis section, to he fit for » ^ j official Gawtto, and thereupon such building 

bX «i„rwi» «4»,i-a«™i 

Scalo ot diet. Europeans confined in the local prisons or peuitentianes. 

.„b GoX SL“;, s.'"a G— 

?ru»ti!ST.o.S'^th?Srrrf !•“•> oo^""* 

from time to time appoints in this behalf. m the work- 

H. and discipline as may from time to time be pr^ 

Discipline. scribed by the Loosl' Government with the previous sanction of 

Tb. I^I <«'w 

a'^:.s5X.bl;i?s^.^- wb. inoM.^ db».^. « «*-■. »r »i> 

Siv^ent m^^^ribe ft. 

such -vagnint imiiy, ' <m ' ocntij^ . 'hefiw '• 
LWJSJn imnleotf'W punilSa^ wUb rig«roa« ,inmri«jumei»t 


Mi 




8—0 



' ^"'i * '' '" .'V * ( ' ^ ' 


. 'XwiiL 

of Matogemeni;' (if mf) of o^erj aneb 
^ ii»^ork»lmi9^ tod tlioir boat eudanvoora to obtain 

^ ottiaido the work^iiouae suitable emplojoieDC for the Tagrants 

*V ■ , ... , ....J, ,^.., .)/ , , 

^v/ :\ Jlfhen tocb toJi^ vogctot refusing or neglecting 

! toarail himself conri^Mop before a Miigisirat^ be with 

jfjgoi-owB io^[prmtomtot for a term wfuch i - ^ 


f PAET IV. 

r ' ' • ' 

Ebxovai FbOM India. 

1^. If after jthe lapse of a reasonable time no suitable emplojment is obtainable 
» « V* ' for any SttOh tagrant^ tlie Local 0ovornim*nt may either (when lie 

Setaove>^<» vagrants. ^ntefed into such agreement b » hereinafter mentioned) cause 
y O^t «f ramoviil. htm io l»e removed from British India in manner hereinafter 

provided, the cost of suob removal being paid by Ooveronfohtf 

or it may cause sebilens twenty^ihree and thirty Co be read to him and may then 
-^^86 him* 

17^ Any vagrant ^or olihor person, of European extraction may enter Into an 
torsesaents with va- agreement in writing with the Secretary of State for India in 
grtok Cfonncif| binding himself— 

M. to proceed to such. /port jin British India as shall be mentioned in the 
'"agreements , ‘ , f,' ‘ 

. (H) th^r^s fo embark , to board such ship and at such time as is directed by an 

officer iippointeS in this beliaf^by the Lbca! of the territories in which such 

port is 8uuHte» foi* 'the pars^dse of being rembtred from India at the expense of the said 
Secretary of Shtte in CoUhcil s ' 

(c) to ihmala on board such ship until she has arrived at her port of destination ; 

anil ' 

' '( (fy 'not to fetiirn to India nntil five years have elapsed from the date of such 

' dinWtkcifipn, ' ' ^ - 

Every such agreement may be on unstamped paper and shall be in the form set forth 
. . : ‘ in the second schedule to this Act annexed^ or as near thereto 

' ^ sgreement eircumstanoes admit, \ 

1 8* The Local government of the territories in which the said port is situate, may 
l^dwsr to^rfirm agree- enter into sucli contracts for cott^eyanie Or otherlvise, and petform 
lAfiOt. such other acts as may be^eoessaty to Oarry Out such ogmment 

bn the part of the said Seoretaiy of State lU OOiinOil. 


W. Any fomnn trfusfog or faiMpg to^pin^patky a police olBoir! i9i or to appear 
^ fiefmai to hOfore^ a Magtetiate of Poite^ or Justito of the JPeaoe,' for tbo 

Megutrota purjpose of requitod fo do and 

««e€ifoW ftoi^ itoy 'boa^^ be jmnItbohH whether he he or 

he not anEuropeah British subject, on conviction before a Magiatrafo, with impritoii- 

^ wbo^ when Mniet stotito . ^ 

d^ust^ce 









Q^m^^ mnkmmy ^ ^ a 

wl6hp«^toftv«<. , ^lAisltonfrm AeGkovamr,: HJv'f< . ' ' 

w who hatiOg wi^h artoM pof«ttli9a|o^ limited time or a 

Fatiinff to Wtuti i» porfioee, Ms to i-eterti 4wi' wich time* 

woTk-house, or in^hea gneh pei*p6se hai heea '^aoteifl^tetod .or 

' " fmpt^flteifcahle,'' '■•' ' '■• • '/- Ji*.? ■; ; 

shall for ereiy lueh bfi^oe b^ )mnt(dikb^ 00 eoaTtokiefii'^beftvro 111 Meguittatei with 
rigorous imprisoumeac for a term which may extend to two yeare; <: • 

21. ; Any person entorteg into.an ' ^reemenit' end fivil- 
Failing to proceed to log to proceed in purauauee thereof to the port therein 
pprt oi eioi>sri(stiotu , mentioned^ . . > , 

Kefasingtogoonboard* or refusing to embark When directed so to do under the 
ship, samesectioo, - ' o 


_ . . or Escaping from the' shfji in which he has so embarked 

Eseapmgkomakxp., before she hes Vitehhbd her p»^ 0 

ehall for every such offetice bb' punishable, ''Whether he be or be not an European 
Britisii subject, on conviction beAnte a MegiStrato, with rigorous imprisonment ft»r a tomi 
which may extend to six tnonthsi ' j ' 

22, Any person returning to India within dve years of the date of his embarka- 
tiou pursuant to any agreement entered into under section seven- 
eummg o n la. iiBless speoislly permitted so to do by the Secivtury of 

Rtate for Ttidia, shall for :every eucli offence be punishable, whether he be or be not an 
European Britisii subject, on convicticin before a Magistrate, with rigorous imprisOument 
for a terra which may extend to two years. 

. 2d* Any person of E^r<^ean extraction found asking for 

alms when he has autfioient means pf subaistence, 
or asking for alms in a threatening or insolent manner, 
or continuing to ask for alms of any person i\fter he hcLS been required to desist, 
shall be potiishdble, whether he be 01 * be not an European British suitject, ou con- 
viction before a MngistmtOi with rigorous Jroprisomnent for a term not exceeding one 
month for the first offence, two months for the second, and three months for any subse* 
quell t offence. 

24. Every person imprisoned under section nineteen, twenty, twenty-one, twenty. 
Procedure on close of two or twenty-three,, shall, at the end of his term of imprisonment, 

imprisonmeiii. be placed before the nearest Magistrate of Poliee or J ustice of 

the pence exercising powers as aforesaid, who shall, if he think fit, forthwith deal with 
liim in the manner prescribed by secrions five and six. 

The order of transmission shall certify the fact of the previous conviction. 

25, Every master of a ship landing or allowing to laud in any part of British India 
Penalty on ehipmiwtj^r Person of European extraction who ha||beon convicted in 

bringing European coii- any Other part of Her Majesty’s dominions of felony, or of an 
vieta tdlmiia. oflbnce whicli, if committed in England, would be felony, shall, oit 

conviction before a Magistiat^ t >0 liable, for every such person so landed or allowed to 
bind, to pay a fine hot exoeedirig five hunted rupees and not less than one hundred 
rupe^$, and# in de&nlt of payteen^ to imprisoomont for any term not exceeding two 
itloii'^bs,, . ; ■ . ^ ^ •' ’ ' . , ‘ ' 

unless the. defendant satisfy the Alnglstrate by evidence (which the defendant is hereby 
declared competeni ‘to gIreX chat «^d made due enquiry as to the ^person sc landed, 
0 i; allquted.tq hind, and tlmt hh hs4 ^ rekBon to believe that siieh person had been cbh- 
Tieted asafoi^s^d;;. ' /, ‘ * 

ISte in/Oonneil ttray, from iimk to; time, by notlfidt'llbh in the 

^ '■'> ^ i . m ^ i.i At.- j-A 

^exempt cer- 


Gaiftt$ ojf exempt fr<>m tite opeiuUaD of Mi^itMrjBer. purt 

of this of Olass of ships, on sneh terms ns 


to lie ia-^^ 4th«e ia teiqfMct of atf of so, of 







iu Coh««tlliiwyia']&» ait»aet moks on; sxtmptioa tt«d« 









m reeomod, if for afi^odi committed 

outside the looil Itmiw of tlie towns of Calcutts, Mftdnis, and 
, of Sues. Bombay, in ibe manner prescribed by the Code o£ Criminal 

Pebcedore, and if for offences oommltted wUhin those limits, in the manner prescribed 
by^anr Act regaiatmg the Police of each towns in force for the time being. 

, ^ All fines recovered under this Act shall be paid to the credit of the Government of 

, ^ or ns the Governm'^Genettd in Council from time to time 

Payment of fines. 

27. All prosecutions under this Act may be instituted and conducted by sneU 

i officer as the I^oeal Government from time to time appoints in 

Prose ^udcas. this behalf. 

28. ^ In imposing penalties under this Part and Part III of this Act, no person 

•* ts -a.- exceed the ^inuts of jurisdiction prescribed for him by the 

Liimts of jimB ic on. Criminal Procedure in the case of offenders not being 

European British subjects. 

29. No proceeding, under this Act shall be deemed invalid by reason only that the 

Validity of proceedings Magistrate of Police or Justice, before whom a person, appar- 

Itfagtoate U mt eijLily a vagrant, was required to appear, or Iwfore whom a person 
the nsansst. placed under section twenty •'four, was not the nearest* 


m 


PART VI. 

MiscBXxaNxous. 

Any European British subject who, upon the summary enquiry mentioned 
. . . in section five, has been determined lo be a vairraut, or who has 

le^B% Eunipean iStiah been convicted under section twenty*two or sectiou twenty- three, 
Mbjeots under CrimUwd shall, flo long as Ire remains in India, be subject, beyond tlie 
Procedure Code. UmitB of the said towns, to the provisious of the Code of Criminul 

Procedure (other than those contained in Cimpter XXXVIII of the same Code) 
applicnble to an Euro peaP hot being a Brilsah sutijeet. 

If from any cause he is committed or held to l)ail by a Justice of the Peace to tuke 
his trial before a High Court, he shall not^ be at liberty to object to tl»o jiirisdiciiou of 
sqcb Justice of the Peace or High Court on the ground of anything contniued iu the 
former part of this secuoii. 

Save as aforesaid nothing lierein contained shall be deemed to confer jurisdiction 
over Europeaiv British subjects oh Magistraies, who, if this Act had not been passed, 
would have had no such jurisdiction, 

SI. Whenever any person of Eiirop^^an extraction Ismls in India, or, being a 
hiftbUity of importers of Non-Commissioiied Officer 01 - Soldier iu Her Majesty ^s Army, 

' leaves tlmt Army in India, under an engagement to serve any 
other person, or any Company, Associutiou or body of persons 
, ^ in any capacity, 

4tn4*wbeneveiTa sailor of European extraction not being a British subject, is : 
discharged from his »ldp in any British Indlah port, 

and becomes chargeable to the State as a vagrant within one year after his arrival 
in Indht or leaving the Army, or discharge from his sliip, as the case may be, then tbo 

S rsou, or Coinpuuy, Association or body,, to serve whom he has Bo.J»ndt*d in India or 
\ the army,^or in the case of n sailor/ per son who is tu the date of the discharge the 
owner or agent of the ship from which the sailor has been so dischargee, shall be liable 
to ^)ay to Government tbo cost of Ws^/pmoval under this Act, and all other charges 
incurred by the, Slate iu consequence of his becoming a vagrant. 

Such costs and charges shall be recovemble by suit as if an express agreement to 
" repay them had been entered into with the Secretary of State for 

India in Council^ by the person, Com^yy Aasociatlon, bddy. 


Kurapeutid or employers of 
. fioldieiB heeaming vft^aiUs. 



cxtrivetioD |ao^: :{a 
to loil^ o/i^flSani 

SUM''*! ' 


I 
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tbe oonBigtt*^ of 8««h atitinftl. ^ 

' or the agouM in lodio for the sfile of tnch * 

or, if eooh oonefgaee or agents eotinot he foiled, : 

tlie agent to whom the ship in wlijch such animal arriT^ In India was consigned, 
shaU be liable to pay to the Government the cost of at^ii persoif a removal under 
this Act, and all other charges incurred by the State in cona^tieuce of bia becoming a 


vogrant 

Any such coneignee or agent ahull be entitled to charge the couaignot or principal 
foi* any payment to the Government under this aection. 

For the purposes of this section * Consignee’ includes any person who undertakes to 

, ^ ^ ^ dispose of such animal for the benefit of the cousjguor, and 

‘Cansignee' defined. ^ o » 


' ‘Agent’ includes any person who undertakers the agency of 

* such ship, though it may not have been consigned to him. 

33. In any proceeding under this Part, a certified copy of the declaration recorded 
Evidence of declaration under sectiou fiv<^ shall 1)6 primA fade evidence that the European 

under section 6. Hritisik subject named therein has been, upon tite summary enquiry 

mentioned in that section, determined to be, and that he was at the date of the declaratiou, 
a vagrant. 

34. The powers and duties conferred and imposed by sections sixteen and eighteen. 
Exercise of powers cnn- ^ LocJil Government, may be exercised and performed by such 

ferred on Local Govern- clasfl of officers as the Local Government from lime to time, by 
notification in the ofiicial Gazette, appoints in this behalf. 

35. The powers and duties conferred and imposed by tliis Act on Magistrates, 
IT ' • r » Si t Justices of the Peace exercising the powers of a Magistrate of 

of p?weM inferred the first class, and ’Police officers respectively may, in places 
Magistrates, Justices, and beyoiVd the limits of Hritisii India, he exercised and performed by 
^*®^*®®* such ))ersonB respectively as the Governor-General in Council 

from lime to time, by notification in the Gazette af India^ appoints in this behalf. 

36. • The Governor-Oenerid in Council may, from time to time, make rules, consistent 
Power to make rules for with this Act, fur the guidance of officers in matters connected 

guidance of officers. With its enforcement. 

All sucii rules shall be published in the Gazette of India^ and shall thereupon have 
the. force of law. 


THE FIRST SCHEDULE. 

(See eection 9.) 

Whubsas B. jF*. of , a person of Europenn extraction and holder 

of this certificate, has appeared before me nnd satisfied me that he is not likely to become a 
vagrant within the nteaning of the European ^agrancy Act, 1874, thbsb abk to cbrtipt that for 
the space of months from the date hereof and within the Province [or District] of 

« nothing in sections four, five, six, and seven o^the same Act shall be 

deemed to apply to him, unless he is found asking for alms, in which casb this certificate shall 
be void. 

(Signed) G. U, 

Dated this day of 18 . 

Magistrate of Police for the Town of or Justice of the 

Peace fbr * exercising the powers of a Magistrate of the class. 


THE SECOND SCHEDULE. 

, , (See eection 17.) ^ 

Abticlbs 07 AnitEBMBNT. made this r day of _ 18 bstwebn 

the Seorjetany of ^te for India in Council of the one part and C. D. or, [Ike eagrmt’l^ of 
tiie other part: ^ch of the parties hereto (so fur as relates to. the acts on his own part to be 
perfin?^^ hereby agrees with the other of as follows 

I;' T|i^ said D. shall proceed fi^rthMih to the port of port of emhurJmiim}, 

% C. D. sbali th^re embiiii^ >h board such ship and at such time os an ofiScer 

i^poin^m^ls behalf by .the LocalGovernhieht shall direct 

‘ ^ 0, D. shaK rmftitt^bn bi^ have arrived ot her port 

of'4eltination,'\' '' ,i. , 
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4. TIte said C. D* shall not i*etiini to India until fitre yam sliall hai^ elapsed fbe date 
of sttoh embarkation^ unless speoialiy permitted to to retnm by the said Secretary of State* 

d. The said Secretary of State in Council ilpdl defray the cost of the transit of the taid 
C« If. to the said port^ and of bis lodging and mbsistence during sucb transit and during hjs 
detention (if any ) at the same port^ and shau contract With the owner of the Said ship, or his 
agent, tor the passage of the said C 7). on board the said ship, and for his subsistence during 
the voyacre Ibr wiiich he shhll embark as aforesaid. 

Ill witness whereof A. B. (by older of the Governor**Q€neral of India in Council [or the 
Oovcrnoi of in Council ot the Tneutenant-Governor of ^ ^ t 

or the Chief Commissioner of ], on behalf of the said Secretary of State in Council) and the 
aaid (7* heituuto set their hands the day and year first above written. 

f 


ACT X OP 1874. 

• 

Passed bt the Goveunos-Genebal of Iedu in Council. 
{Becetp^d the assent of the G overnor^ Genet al on the SiUi April 1874 .) 


An Act to amend the Law relating to Sait 

For the purpose of ainendlng the law relating to Salt in Gan- 
Preamble. jam, Oriastt, and the Ceutial Fiovxnces ; It is hereby enacted as 

follows : — 


(a). — Gan/ftm, 

1. In modificatioii of Act No. XXIV of 1869, section two, the price to be paid 
HodiSoatlon of Act to the Local Goveiumeiit for Salt manufactuied under the ordeis 

XXIV of im, section 2, of the Governoi of the Pie-tidency of Foi t Si. Geoige in Council, 
and sold at any place within the ]>tatiict of Ganjam, shall be such sum not exceeding 
two rupees four annas for every mnund of three thousand two hundred tolas weight of 
Salt as the Governor-Gieneral in Council may from time to time fix for such place. 

(5). — Orissa. 

2. In modification of Bengal Act No. VII of 1864, section nine, a duty shall be 
Modiflcation of Bengal paid on Salt manufactured at any place m the Division of Oiissii 

Act vu of 18«4, section 9. by pei sons licensed undgr that . Act, at such rate not exocedlug 
thtee tupees four annas, and not less than two lu pees four annas, per maund of three 
thousand two huiidieil tolas weight as the Governor»Qeu6iat in Council may from time 
to time fix for such place. 

(c).— The Central Provinces, 

Levy of Salt-duty in 3* The duty leviable under Act No. Vl| of 1864, seotion 
Central Provinces. two, may be levied by wWy of a mileage rute on— 

(a.) Salt imported fiom the Piosideucy of Bombay uuo any pait of the territories 
under the adminisiiation of the Chief Comiiiissioner of the Central Pi evinces, and 

(fi.) Salt which having been so Imported is aftei wards moved ft cm one place to 
anotbei. 

And the Groverutr^General in Council may, from time to time, fix, for the purposes 
of this sebtioa, iiie late per maund per mile, and the places at whichi aud the mode in 
whieib «ueh rate shall lie levied. 

4. The piovisions of sections siE and seven of Act No. XIV of 1843 shall apply 
Application of Act XIV US if file duties therein-mentloued were the duty leviable under 
of leiA neotuHis 6 and 7, the tafd Act Not Vlt of 1864 as modified by section three of this 
Act* aad as if the orders referred to in the said seclipn eix of Act No. XIV pf 1848 
wai^ orders issued under the Bind Act No.' Vll of 1864 or uuder seotion three of this Aett 
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ACT XI OF 1874. 

Fjunso BT TBx Qotbbnoi^Gbkxbai. ov Iirnu nr CoDHon. 
(Iteeeived the attftU of the Governor-General on the Slh May 1874.^ 


Preamblo. 


Amendmetif of section 2. 


An Act to amend ike Code of Criminal Proeedure. ' 

For the purpose of amending tho Code of Criminal Pro- 
ceduie ; It is hereby enacted as follows : — 

1. In section two, after the fouitli paragiaph, the following 
shall be inserted (namely) 

The cases in which the Police ma]||^i rest without warrant oi not, In the case ot 
each offence under the Indian Penal Code or any other law lofeirod to in section eight; 
whether a warrant or n summons shall otdmanly issue in the Hist iusUnce, 
whether the offence is bailable or not, and 
the Court by whic h the offence is triable, 

aie indicated lespectively by the ihitdi fourth, fifth and seventh columns of the 
fourth schedule heieto annexed.” 

. . , 2^ To section four the following clause shall bo added 

Add.t.on5o..erti(m4. 

‘^Iti evciy pait of this Code, except whore a contraty intontion appears from the 
context, words which lefcr to acts dono extend also to illegal omissions.” 

Amendment ol see- 3, To sections eighteen pnd thiity-six, tho following words 

tions IS and 36. shall be added (namely) 

Ol if he think futhrei eiiqniiy or additioiinl evidence upon any point beating upon 
tho guilt or innocence of the accused person to be necessary, he may diiect such enquiry 
or evidence to be made or taken.” 

4. In section tbii ty^niue, after the woid “limits,” the following woids shall bo 
iiiscited (namely): “and may, with tho previops saiiotiou of the 
Goveinor-Geueial m Council, declaie any local aiea to be a 
Distiict.” 

5. To section forty-two, the following clause shall bo added 
(namely): — 

« With the previous sanciion of the Governor-Gonei’al m Council, the Local Govein- 
ment may delegate, with such ]imitatiou«« an it may think piopai, to any officer under its 
contiol, the power confemd by the fust clause of this seetinn.” 

Amendment of seo- 6. In section foity-fonr and the fust paragiapli of section 

none 44 and 47. forty-seven, the word “ ciimiual” shall be omitted. 

^ 7. To section foriy-six, the following lilustiation shall be 

AddU«»to.o«t«>«46. (namely)!- 

“ ///ttsfrafsoti.— 'A Magistrate ot the thiid class having juii'sdiction finds an accused 
tiersOQ guilty, but considers that he ought to lecoive a more severe punishment than 
imprisonment for a term of one month, or a fine of fifty rupees. On lecordmg the find- 
ing, submil ting the proceedings and fot warding the accused to the Mngistiate of the 
District, such Magistrate may pass a senteuoo on the accused including solitaiy confinement 
and whipping ” 

Amendment of sec- 3- lo section fifty-nine, after the word “Couit,” tho words 

turn 69. “inferior to a Couit of Session” shall bo inserted. 

9. To the second paragraph of section sixty-threOf the 
fallowing words shall be added (namely) 

“Provided that such direction be not repugnant to any direction previously issued 
under the twehty-fourth and twenty-fifth of Yictoiia, cap, 104, section fifteen, or uudei 
section sixtyi^jTour of this Code.” 

of seota 64 jjj sixty-four, the pioviso shall be repealed. 


Amendment 
tton 40. 


Addition to section 42. 


Addition to section SB. 



m 


X«dl6t.ATiy8 ACTS OF TQS 


tW. B. 


Poiret to truufu 
•tlmlMl MMs {rom one 
BlgliOoittttouiather. 


lU Aftor seiBUou skty-fqur, thq folio wing oeotioa •hall be 
bsei'ted (namely) 

*^64A. WheneTerit appears to the OoTerooNGeoeral in 
Oomicil that it will promote the ends of justice or tend to the geaetal oontemence of 
parties or wiinesseg, he may, by notification in (he Gazette of India^ direct ihe transfer 
of any paitioulur criminul case or appeal from one High Court to another High Oourf, 
or ft*om any Criminal Court subordinate to one High Court to any other Ciiminul Oourr 
of equal or superior jurisdiction subordinate to another High Court. 

And the Court to which such case or appeal is transfer! ed shall deal with the same 
08 if it had been 'Originally instituted in or presented to such Court/’ 

Amendment of aeo- 12* For the second paragraph ol section seventy *fiv6, the 
tion7;. following i«hall be substituted (namely) : — 

“ W’lieu the ofience, or one of the ofieuces, complained of is punishable with death 
or tianspoitntion for life, the commitment shfill be to the High Couif. 

And whero any person so committed is charged with several offences, of which 
one is punishable with douth or transpoituiiou n0 the othoi with a less punishment, and 
the High Qourt coiibiders that lie should not be tiied for the offence punishnhte wiili 
dealli or transportation, the High Court may nevertheless try him for ihe other offence.*’ 
13* In section one hnndiedund cighty-six, foi the woids charged before any 
AmendAisnt of^; sec- Climmal Court with an offence, ” the following woids shall 
tkmiec. Bubhtitutod (naraily) 

** accused in any Ciimlual Couit of uu offence.” 

l4. In seotiott one bundled and ninety-five, Explanation IH, 
Amendment of see- ” the woids “ shall not ordinarily” ahull 

tjoa 185, jLxpiAuatioii iii. substituted 

15* To section two hundred and two, clause fiisi, the following words shall be 
added (namely): unless the Mngiatiate Is satisfied that such 
A ditlon to aection Government Plendei or other perbou is already aware of the 

commitment and the form of the cliaige.” 

^ 16. To section two hundred and sixteen, the following 

Add.uoato8ecuon2ic. explaua.ion shall be a.lded (namely) 

Explanation III.— The ohm go shall he prepared as soon as the Magistrate is of 
opinion that a prioid Jade case has been established against the accused peuou, although 
the whole of the efvideace for the piosocutton may not have hceu completed.” 

Amendment of eectiou 17. In sect Ion two hundred and tweuty-two, for paragraph 
222, para. OO). (10), the following shall be substituted (namely) : — 

*^(10.) Insult with intent to piovoko a breach of the peace under section five 
liundied and four, and criminal iutimidauou under section five hundred and six^ of the 
Indian Penal Code.” 

18. In section two bundled and thirty-one, for ** section 
four bundled and seveuty-two,” the following words sbali be 
substituted (namely) 

Section tbii ty-three, section four hundred and tbirty-fivo, section four hundred and 
seventy-two, or section four hundred and seven ly-four.” 

19. To saction two hundred and hiity-seven, the following woids shall be prefixed 
Amendment of see- (namely) <‘The person conducting tho prosecution shall then 
non 2A7. open his case, and ” 

Amendment of mo- 20, For the first puiagrupU of section two hnndred and 
t»on2l9. forty-nine, the following shall be substituted (namely) : — 

When a witness is produced beioio the Couit of Session or before the High Court 
in the Qxet else of its original or appellate criminal juiisdiciion, tho evidence given by 
him before the eommiiting Magistrate may, in the discretion of the presiding Judge, be 
U‘ta(ed as evidence in the case, if it was duly taken in the pieseuce of the accused person.” 
21, Iivthe fourth paragraph of section two huiidted aud aixty*thi^ after the word 
‘^veidict,” tho words **of the jurors or” shall be inserted ; and 
for the fifth tmd sixth paiagrapbs of the same section the foUowiug 
shall be substituted (namely )$— 
the Court disagrees with the verdict of tlie jurors, Or of a majority of the jurors, 
on all or any of the ehstges on which the prisoner has been triad, and considers ft beces- 
saiy for the ends of justice to do so, it may submit the case to the High Court. If the 
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Court doea bo. It aball not record judgment of acq[mttal or of oonviotion ou any of the 
charges on which the prisoner has been tried ; but it may either remand him to custody 
or admit him to bail. 

** The High Court shall deal with the case so submitted as it would deal with an 
appeal, but it mujr acquit or couvict the accused person on the facts as well as law, 
without reference to the particular charges us to wliioh the Court of Session may have 
disagreed with the verdict ; and if it convict him, shall pass such sentence as might 
have been passed by the Court of Seseiou.*' 

Amendmeat of sec- 22. For section two hundred and seventy-ope, the following 
tiou 271. sections shall be substituted (namely) : — 

App^l from sentence *^271. Any pei'bon convicted ou a trial held by a Sessions 
of Sessions Judge. Judge may appeal to the High Court. 

** An appeal may lie on a matter of fact as well as a matter of law, except where 
the conviotiou was in a trial by jury, in which case the appeal shall be admissible on a 
matter of law only.” 

^‘271 A. When any such person id^scnteoced to death, the Sesbions Court shall 
Procedure in case of give him a copy of the senteuce and inform him that, if he wishes 
sonienceof death to appeal, his appeal mubt be made within seven days ; and the 

Court shall deltiy the transmission of tho reference hereinafter required for a reasonable 
time not exceeding seven days to allow of the appeal and refereuce being made at the 
same time. 

When it appears that the execution of tlio seiitenoo should not be delayed, the 
Sessions Couit may forward tho reference at once, recording its reasons for so doing.** 
‘*27lB. Where tlie Juduos composing the Couit of appeal, reference or ce vision 
Piocodure where Judges equally divided, ilie case, with tlioir opinions thereon, shall be 
oi Court of appeal, £c., laid before another Judge, and such Judge, after such exuininadon 
are equally divided. healing ns lio thinks fit, shall deliver his opinion, and tbo 

judgment or older shull follow such opiniou.’* 

23. In the second paragiaph of section two hundred and seven ty-two, for the words 

“ and the rules of limitation shall not apply to appeals presented 
under this section,** tho following clause shall be substiluted 
(namely): — **No appeal bliall bo presnuted under this section 
after six months fiom the date of the judgment complained of.** 

24, In the second clause of section two hundrod and seventy-four, tlio last twenty 

Aineadment of acc- words Himll be omitted, and to tiio section tiie following explana- 
tion 274. tion shall be added (uaraoly) : — 

** Explanation. — A seuteace by which imprisonment is awarded in default of 
payment of fine, is not a senteuce by which two or mure puuishments are CQmbiiied, 
withiu tiie meauiag of the second clause of this section.” 

Amendmeat of sec- 25. For section two hundred and seventy-six, the following 

tiou276. shall be substituted (namely) : — 

‘*276. If any peison udected by a sentence or other order passed by a Grim tiial 

OoDi(!so{»ro««iiiii>. ‘‘®py of ‘'*0 Judge’s charge lo the juiy 

^ ^ ^ * or of any other proceeding not being the jiidgn^ont or order 

provided for by sectioih four bundled and sixty-four, lie shall, ou applying for such copy, be 
furnished therewith provided that he pay for the sumo, unless the Couit, for some special 
reasou, sees fit to furnish it free of cost.** 

Amendmeat of sec- 2(>. To section two hundred and seventy-eight, the following 

tion 278. clause shall be added (namely) 

« ” 111 rejecting an appeal under this sectiou, the Appellate Court shall not enhance 
the sentence.’* 

Amendment of ssc- ^7. To section two hundred and seventy-nine, the following 

don 270. words slmll be added (namely) 

and it! cases under sectiou two lioiidred and seveniy-two, where the Appellat^^ 
Court decides to hear the appeal, it sliall also cause notice to be given to the respondent.” 

Amendment of eec- 28. To the fiist clause of sectiou two hundred aud eighty, 

dw 280. following words shall be added (namely) 

” or order the appoUiint to be retried.” 




Ametldi 
tion 298» 


sec- 


tutedfc , !* '<• ' '. ' '‘I*'.. 

81. For aeott(m^b litjndif«d i(jnd ubety-lii^H *li« 

■hall be eubetitated (own^) ‘ „* . a* ' ‘ < 

«298. The Sigh Oeurt or tte Court of Seseioa may dfawl the MegwtWtp of »e , 

D»trtot,'by himself er bjrmnf of the SiiiRiatrateii^ttbordiitete to him,; _ 

or the Magiitrato of the District may dkedt wy subordinate Ma^hUriife, , ■ 

. '' •* to furthwjntj^try into any complaint which http been dismissed under, seetton 

one hundred abdforty.se?eh.” , , u « .• Lnrfr«^ and 

«i see- i 82. For the fourth paragraph of swtton three hundred ami . 

/tlaalHtt. . . . two, the folio wing section shall be sobstiiBted\(Mmoly)r-- 

* ^302 A. In cases tried by any Court iuferior to a Court of ^lon, wliere #e 

atmised ^on is sentenced to imprisonment, the Court sball ^*'‘*“1*/”*^ ilw iaU* of 
» etmilar wsmnt for the execution of the sentence to the officer in charge of Mie jaii ot 

iliB Bwtrict In wbicli Uia trial was held ; . , . .e x 

* ** fiui where the' nofcnaed person is sentenood to whipping* the sentence may 
exISGnted at such place siid time ns the Coort way direct.^ i 

■ 88. In til. tliird langnph «f 8 W« 0 u tUtw liBi.4red .nd elPTeii, mfter the 

■tioas SUandStl be inserted. , , , j , i .j n i^n .ft«r 

And in the first and second paragraphs of ^tion tliree hundred and ttfelve, attei . 
the word « MngUtrato,” the words “ or Soperintendeut ^ shall be inserted. ^ 

34 To §10 first clause of sectioU three hiiiidred and twenty-two tlie following* 
"Amstdmmt Tmo- words shall be added (nfimely), “ m gnmt a repriere or mpite m 
ttonwf ^ respect, of such sentence,” and the following clauses |hidl be 

added to the same section (namely) : — . j PrnvMad 

“This section upidies to all punishmente infltcl^ V? ^^.^Malestv 

that nothing herein contained shall bfffieemed to interfere with the right of Her Majesty 
to grent pardona, reprieves, respites or remissions of pnifishmeot ; ^ OoTCmbr- 

« wU any finior forfeiture is imposed on any person for w>y offeuc^ the facve^- 
General in Council or the Local Government may (suitject to “Y” to 

tinee hundred and eight) direct tliat a share or proportion of siich fine ^ 

y^e prosecutor towards defraying his expenses, as the i^veruor-Geiieral in Council oi t 

/LomdOovantment think* flle" , i. *..i 

AuwMlMeiit Sft sea- - ^ After the second paragraph of section thte* hund^ 

tlteMeT ‘ ^ . abd thirty, the following shall be inswted Cnamefy) ;- 

.1. »!«»« 


1X16 WIW16BS Wlimu W«) Mwni •SIUAWo -ar* *!? j i ' 

tick of any rtf ^ High <)oolte of Judioafoire lit Fort William, JladiM *«« 

Cubrt dispensing with his personal attendance may direct a f 
'MegSsirate within euoh IteMts, and such PeUoe Magistraite eh^ h*^ *tl!. t^purhtitip in 
cimpcl the attendance end examination of witnesses as he possesses for tliat- puipeae. in 

♦^Slsglitrate,” tlte'wwVt ‘lettBoUce MngisWnte" v" ^ 

And'after the forteih ,i*siig*^'b cf-4b#'e*iiW'kwtio<%'.th4:folteii5»jg.pwp|jPP^y^ ,*■ ■ 
■ ,,, he, lajwrted (namely) .. , ■«. i' .■ 

^'ASIfst any .cemitfltei'ni..iseneA 
.be *«M^ toged^ the deposi 

\'*r * 


< 


^ ^I*:^1WI W-, Wti***^^ 'I •’^1' 



, rtie^positlon of 

Wwd lis ’cvid^iice In fclie cas^ purt of the lecord.” 

;i:! : seolgp^ T?ovds felmll be onaitted 

; ^ tlie dft^dtioo of a^i officer iu ohoi’ge of 

v" ■ Poiice-fitutiow, or by 4 Police offic^^njittWfig au iavestignrioil ” 

. >;V '-Ih th^ »ecc(iiii^pai?egrepji of setdioa Uire^'hoodtod oud uineiy-eigld, fm* the 

J oi W ‘ Words ‘<acoM«ed per8unr»*\the words ^*pai*ty d* witness” shall 

idofilW; . ** , , ' be substituted, r ; " , 

^ ,.;'A|^daieat of soc« 38. If! section four hundred and eighteen, before the W 9 rd 
tlou'WB. ^ ^ “trial,** tlie^words “inquiry or** shall be inserted ; 

and to the same Section the following ^ezpltmutiou shall be addod (namelj) : — 

“ Exfuanation.-'Iu this section the terra * property * . includes uot only such 
property as has been originally in the possession or under the control of any paiM;y, but 
aUo any property into or for wUicli the same may have been converted or exchanged, 
and anything ^acquired by such conversion or excliauge, whether immediately or other* 
wise.” V ' , 


Addition to section 4C6. 


Amendment of sec- 39. To section four hundred ai»d twenty-five, the following 

tion425. clause shall be added (namely) :— 

“The tritil of the fact of fhe unsouuduess of mind of the accused person shall be 
deemed to be part of hie trial before the Courf.” ^ 

Amendment of sec- 40. For the first sentence of the illusiration to section four 

tion 461. hundred and fifty^oncj the following shall be subslinited (namely);— 

“A is convicted of an clfcnce under section 196 of the Indian Penal Code upon a 
charge which omits to state that he know the evidence which he corruptly used or 
aitcin[)te(l to use ns true or genuine, was false or fabricated.*’ 

Amoudmont of set- 41. For the second paragraph of section four hundred and 

tion 404. * . sixty-four,ihefollowing8hallbesub8tituted(immcly): — 

“The judgment or order shall be explained to tiie accused person or persons affected 
by it, nud on his application a cop'^^ thereof shall be given to him without delay free of 
cost and in his own language, if practicable; if not, in the language of the Court,” 

And to the seventh paragraph of the same SHsetion, the following words shall be 
added, (namely) . 

“ where such error or defect is in a matter not affecting the merits of tho case.” 

42. To section fotrr hundred and sixty-six, the following 
clause shall be added (namely) : — 

“In this section the expressions * Judge’ and * puidic servant * shall be taken to 
have the meaning assigned to them ivspectiv<dy by 4he Indian Penal Code.** 

43. Clutpier XXXVl (Of the Dispersion of unlawful Assemblies) shall be 
Chapter XXXVl appli-. deemed to apply to the towns of Calcutta, Madras and Bombay, 

**d to PreBidency To\ui8. the Word “Magistrate,” wherever it occurs iu the said 

chapter, shall be deemed to include a Magistrate of Police. 

44. To section five hundred and three, the following words sliall be added 
Amendment of sec- (namely): — “And in case such penalty cannot be so recovered, 

tion 603. ^ the surety shall be liable, hy order of such Magistrate, to impri- 

sonment in the civil jail for a period not exceeding six months.” 

45. In section live hundred and twenty-seven, for the words “four hundred and ' 
Correction of section twenty^oue,” the words “ five hundred aud tweuty-orie” shall he 

527. substituted, 

46. In the third column of the fouciih schedule to the Code of Criminal Procedure, 
Amendment of schedule Opposite No. 823, for the words “Shall not arrest without 

ly. column 8, Nos* 823 warrant,” the Words “May artiest without warrant” shall be 
9nd42S, substituted; aod opposite No. 428, for the war'd “Ditto,” tho 

words May arrest without warrant” shall be substituted. 

Interpretation of “sec- 47. Ju tins Act, “section” means section of the Code of 
- Criminal Procedure. 

And all references to the Cod© of Criminal Procedure made in Acts heretofore 
B^anceft to Code of passed or hereafter to he passed fhali be read as if made to such 
€riteiaaU*ro<»dura Code tts amended by this Act, ; * , ' 
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Passed by the GovEmon-^^BHEiRAi of Inpja in CooNCiii. 
(Received the assent of the Gipoernar-^eneHl on t^e '2nd September ^ 187 4. j 


An Act promde Jot the exercise^ in Sythet^ of the powers of the Lieuienantt^ 
! Governor and Board cf Revenue of Bengali 


WHEBEiis the District of Sylliet is about to be trnnsferred from t!ie Lieutenaut- 
Oovernoriahip of Bengal to tlie Chief Qommissiouership of Assam, 
and it is therefore necessary to provide for the exercise, wiihia 
the said District, of the powers now vested in or exerciseahie by tlio Lieuteimiit- 
(j^)vernor of Bengal and the Board of Revenue for the Lower Provinces of tiie Presi- 
dency of Fort William in Bengal, respectively ; It U hert‘by enacted as follows j— 

1,. All powers over the witole or any portion of the said Distnct, which at the 
Powers of Lieutenant- transfer are, under or by viruie of any 

Governor and Board in law or regulation, vested in, or exerciseahle by, the said Lieute- 
Syliiet ^ansferr^ to Go- nant-Governor or Board of Revenue, shall, on the said transfer, 
veraor-GencralmConncl. Goyernor.General in Couifcil. 

2. The Governor-General in Council may, from time to time, delegate to the 
Delegation of such Chief Commissioner of Assam all or any of the said powers, and 
powers. withdraw any powers so delegated. 


THE EUROPEAN BRITISH MINORS ACT, 1874. 
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14. Removal of ward from jurisdiction. 

B»-^Guardians of Ptop^rty, 

13. Duties of guardian of property. 

Prohibition of waste. 

Id. Power to lease. 

17. Power to use principal for ward’s maintenance, Ac. 
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ACT XIII OF 1874. 


Passed by the GovERNon-GEiVanA^. of India in CouNcit. 
(Ihceioed the assent of the Govemor-GenerUl on the Sth December 1874,j 


An At t to provide in the Punjab and elsewhere for the guardianship of European 

British Minors^ 

Whereas it is expedient to provide in the Punjab, Oudh, the Central Provinces, 
Britisli Buriim, Goorg, Ajmer find Muir warn and Assam for the 
guardianship of minors who either are horn in ihe TJuited King* 
dotn or any British colony, or are the ohildreu or graadchildreu of persons so born ; 
It is hereby euaoied us follows 

PART L 
Pbeliuinart. 

!• This Act may be called ** The European BriiisJi Minora 
Shorttitle. Act, 1874." _ 

It extends to the tetrltories respectively snbj6<*t to the government of the Lieutenant. 
, * Governor of the Pnujdb and to the ndniiuistratiou of tlie Chief 

a ex ea . Commissipiiers of Oudii, the Central Provinces, British Burma, 

Coorg, Ajmer and Mairwdm and Assam ; 

So far as folates to minors, it applies only to persons born in the United Kingdom 
of Great Britain and Ireland, or any British colony, plantation 
PermaUpplicatien. or settlement other than British InAta, and to theif children 
and grandohildreu ; 

Cbmmwicoiasat And it shuil come into force at once, 

InterpreUtiioaocliutM. 2. In this Act-<- 

• *ICiaot* < Minor’ means a person who bits not Completed the age of 

eighteen years ; 


Short title. 


Local extent. 


Personal application. 

Commencement 

InterpretotioaoeliutM. 

•Itiaot* 



si 


«■ 
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*Gwdiai;iJ 


• Guardian’, wane'll person who is appointe4 to take care of 
a minor’s person or proporty, or bolli ; and 
j ^ * Court ’ meapo the Wghost Civil Court of appeal in any terri- 

tory (otlier than BrUislv Burma) to wliich this Act exteuds. 

In British Burma * Court’ meansi in the Town of Rangoon, the Court of tbe 
Beoorderof Kuugoou, aud, elsevvhei^e, the Court of tim Deputy CommUsioaor* 


PART 11. 

^ ApPOlKTIiENT OP GcrAUDIANS. 

3. A guardian of the person or property, or both, of liny minor may he appointed 

Appointment by pnrent. '"Bfumont to take effect upou the death of the 

** * pnr(*n I appointing — 

{a) if the minor is legitimate, by the father, or by either parent if the other is 
dead or incapable of acting j 

(If) if the minor is illegitimate, by the mother. 

4. If the Court within tlio local limits of whose jurisdiciion any minor residos finds 

. 1 r f guardianship of his person dr firoperty has not boon snfil- 

ppoin meat y our . provided for under section three, the Court may appoint 

a guardian of his person or property, or both, as the case may be. 

If the minor lias several properties, the Court may, if it thiuk fit, ^point a guardian 
for each such [irbperty. • 

If the Court appoints a guardian for any property sitnate beyond the local limits of 
jurisdiction, the Court within tlie local limits of whose jnrisdiotion such property may 
bo situate shall acci‘]pt such guardian as duly appointed and give elloct to the order 
appointing him. 

5. Whoever desires to be appointed the guardian of a minor’s person or property, or 
Application ionippoint- both, may apply to the Court within the locnl limits of whoso 

ment. jurisdictiou the minor resides by petillpo settiug forth the grounds 

of his application, and showing— 

(a) the iniiioi‘’8 age and residence ; ^ 

the natuiv and amount of his property ; 

* I 1 1^1. ^ 


(e) wliat relniives he has iii India or elsewlief’e, and 
id) 


Stamp. 


the qualifications of the proposed guardian and his willingness to act ns such. 
The petition slmll bear a stamp of five ritpeek, and the statements therein contained 
shall be veiified by the petitioner or some pther competent person 
in manner required by law for the vorifiCHtion of plaints, and may 
Verification. hearing be referred to as evidence. 

The Court, if satisfied that tliere is ground for proceeding, shall give notice of tJie 
Notification of applica- application to the person (if any) named in the peiiriou ns having 
tion. the custody or being in possession of the person or property of 

such minor, ns well as to any other person whom the Court may think should receive 
sucli notice, and shall fix as early a day as may be couvaaieut for the hearing of the 
petition. / 

6. The Court may direct that the person (if any) having the custody of such 
p j . . minor shall produce him at such place and time ns may be appointed 

ro nc n 0 mi r. ^ Court, and may make such order for the temporaiy custody 

and, piotection of the minor’s person or property as may appear proper. 

7, On the day fixed for tlie hearing of the petliion or as soon after ns may be 
Evideiioc of fitness practicable, the petitianer shall adduce evidence to shew the fitness 

, of tiie proposed guardian : 

and die Court shall make sudi order as it thinks fit in respect to the guardianship of 
the minor’s person or property, or both* and the costs of the case, 

, , 8. In eaies instituted under this Act* tho Court shall be guided by the procedure 
ftooiiate]' prcpcrihed in the Code of Civil Procedure ju so far as the same is 

i , applicable ; awd apy dfder made by (he Court under section six 

wsven may be enforoOd atf if sneh^^rder had been made in a regular suit or oti 
:jii^d rgn4aU orders mtt|e ttudeV this Act in British fcrma 

ahaU be appegluble as f^they wcixi d^^erd^ V ^ ;; 
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The &rtes iet fortii in the iKiliedute With etich TaHhtioii es the 

cireumateuces of each caaa iW^iitrei may ba used for the reaivec- 
tive purposes mentioned in aueh se^iedule. 

Sal»idj«ryniJes. Court may fl^m time to time prescribe roles conais- 

^ tent with this Act for rejsulating the procedure hereuuder : 

Provided that, in the case of Courts of Deputy Commissioners in British Burmai 
such ruins shiiH be pre8crii>e<i by tlie Judicial CommisaiooVn 

9. Save as provided by section eight, no order passed under this Act in respect to 
Orders under tliis Act tl»e guardiniiship of a minor’s peraon or property ahull be liable to 
not to be contested. ^0 contested in any other proceeding. 

Jlules for awarding cua- 10. In appointing ihc guiivdian of a minor, the Court sliall 

of minor* Ije guided by the following considerations 

(«.)— By what appears to be for the best interest of the minor in respect to his 
tempoiat and his mental and moral welfare; «ud if the minor is old enough to form iiu 
intelligent preference, the Court may consider that preference ; 

(A)— As between parents adversely claiming the custody or aunrdiansldp, neither 
parent is eniiilcd to it ns of right ; but if, otlier things being eqtml, the tniii<»r Is of ietufor 
years, he should be given to I he mother: if he is of an age to require education and 
prepaiaiion f i* labour and business, then to the failnr : 

(<?.)— The Court shall also consider the following circumstances according ns they 
may bi ar iipo»» the guardianship of person or of property 

(1.) Nearness of l elutionship ; 

(2.) Tlie^ivishes of a deceased parent ; 

(3.) Any existing or previous connection of tlie proposed guardian with the 
minor’s person or property. 


PART HI, 

OudRDiANS’ Duties, Rights and Liabilities, 

Guardians of the Person* 

Doties of guardian of 11, A guardian of the person is charged with the custody of 
the person* ^ the ward, and must look to his support, health and education. 

12. A ward is presumed to bo of his fatlier^s religion ; and the guardian, in the 

Ward’s religion. absence of I liQ Cotiif 8 dire ction to the contrary, must train the 

ward 111 such religion. If the ward is old enough to form an 
intelligent preforenoe for any religion, the Court, in giving siicli direction, shall attend 
to such proft rnice. 

13. Any ward wJto may desert his home may be compelled by order of the Court 
Guardian entitled to to ivtui’ii. But such ordt r may be withheld by the Court if it 

custody of ward. appear — 

(rt) Umt the ward lias been subjected to maltrentment at the haiuU of liis guardian ; 
(ft) that the cou(^ot of the guardiau iu other respects renders liiin uufi't for the’ 
office, or 

(e) that the ward is on reasonable grounds unwilling to return and is old enough 

to. form an iiiiteiltgeut preferenoe oii sucii a sulject, ° 

> 14. No gnardiaii of ilie person nppointed l)y liie Court sliall, without 

Removal of ward from the leave of the Court, remove its ward from the limits of its 
j^urlidietloa, jurisiiictioii. 

, , Any person wilfiiliy contravening this pvohibii ion shall be liable by onW of the 
(Jourt to fine not exfteeding one tboasnuil rupees, or to iinprisonmeut for a term wJiicU 
may «xteiit(l\te.8ix mouths, or to both. 

• B.-^G«ardian» 0/ Property, 

Doties of guardian ol A guardian of i^e property shall ikeep safely the 

property. , property of his ward. 

In ’ the, 'imw ef inUnoveable -^epierty, he sltaU not suffer any waste, hnt idiall 
^^iWtlea Waste. ntajntsiu the bniMings (if any) tlmreon and tlieir appurtenances 
out of the reuts and profits of the property. 
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16^ guardtan of any lmtdoYi»a$j^ l^toperty may make Imtm for any totm iKofc 
e>co*‘cUlng a year* or fhwpft yt&ar to year, of such property or any 
i^ower to lease. thereof j and the iiiuctiori of the Court, moy make eueh 

ieaae of ihe property, or iiny part thereof fbr suoii trrm of years and subjeot tp pncii 
rents nad coveunuts as the Court may direct | but iu no such ease ehaU any flae m• 
^*emimn bo taken. ‘ ’ 

Tlie lea^e sliall be settled by an officer of the Court, and a counterpart thereof sf^l 
be executed i»y the lessee, and simil be tle}>ositod for safe custody in the Court until ilte 
Ward coiiipU*tea the age of eighteen years ; but all proper tmrties siiall hare the Use 
thereof, if necessary, for the purpose of epforcfag any oovenaut tiierein contained. 

17- Tlie Court may order that ihe principal of tlie ward’s property, or any part 
Power to u/epnnciptil for thereof, shall be applied for his maintenance, education, or ailvanoe^ 
ward's infiiiuenpice, 4io. meut, and iho guardiau of such pi‘operty shall ob*!iy Buch order. 

pr^erty?* ^ ^****^*^^**^ ^* Every guardian of the property of a minor shall— 

(а) u^ve such security* if any, as the Court thinks fit duly to account for what ho 
ihalt reorive in respect of (he minor’s property ; 

(б) pass Ills aroounts^ at such p4*i*iods and in such form as the Coart directs j 

^ (c) pay the bnlaiice due from him thereon ; 

(d) be entitled to such allowance, if any, as tlie Court thinks fit for his care and 
pains ill the execution of his duties $ 

(e) he responeiblu for any loss occasioned to the property by his wilful default or 
gross neglig< uce. 

C*-^A$ to ail Guardians. 

Minor gttardians incom- « 19. No person appointed a guardian shall bc competent to 

potent to act. aCt as such unless he lias completed the nge of eighteen years. 

20, Every guardian, whether appointed by a p ireiit or under this Act by a Court, 
GuArdian under control is subject to thc ooiitrai of tii6 Court wiihiu the local limits of 

of (Jourt. whose jurisdiciion he resides. 

21. On the death of one of two or moi*e joint guardians, whether appointed by a 

..... V parent or under this Act, the power continues to the survivor or 

Death Q joui guar lan. gyj.Yi^Q|.3 q further appointment is made by the Court. 

^ 22. A guardian may be removed by the Court for any of 

. Semov 0 guar laa, following causes 

(a) for abuse of liis' trust ; 

{h) for continued failure to perform its duties j 

for incapacity to perform its duties ; v 

for gross immorality j 

for having an interest adverse to the faithful performance of Ids duties ; 
for removtil from the local limits of the jmisdictiou of the Court ; 
the arrival witliiii such local limits of some person whose guardianship the 
Gonrrmny tiiink likely to be more beneficial to the minor than the guardianship of the 
jiersou so removed ; 

(A) in tile case of a guardian of the property, for insolvency, 

la any such case the Court may appoint a successor to the 
guardian so removed. 

23. Any guardian, whother appointed by a parent or by 
Besignation of guardiau. (he Godrt, desiring to resign his office may apply to the Court to 

disciiarge him, 

and if the Court finds tlmt there is some otfior proper person whom it may appoint 
to such guardianship, it shall discharge the guardian accordingly and appoint such other 
proper person iu his place. 

24. Applications for appointments under section twenty-two 
Application for ft^oint- qi* section iweuty^tliree shall be made in manner provided iu 

procedure thereon sliall be iu acoordauoe 

With ssctioii sevefif 

authority of ^ ^ guw'dian of the person c^sos— 

' ' hy bis i^mova! ot'dlseW i - i' . 

(i) by tU ward’s HStlftluii g majorhj^^ 


(c) 

id) 

(e) 

if) 

ip) 


Appointment of saooss* 


8or. 


meat on jpiai'diau.s re- 
. moyal or migno^on. 
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(e) in tba of a i^male ward, bjr her laarriega by lioliaUtaUon. 

Tho'power hif i gbarSian df ,»bo liroi»my cduWSt-r 

/ (ii) by lita removal or discharge j ", 

“ (4) ’ by iW.Ward’a attaining miijority. ‘ , 

SCHBbULiE, 

. .. J.— Petition fur Appomlmeiit of OuanUan. 

section 5), 

In tbe .Chiefs Court of the Panj&b [or In tbe Court of the Recorder of Rangoon, or as tl 0 
case may , 

In the matter of A. a minor, by C. />,, his next firiend. 

To Mr. Justice (or as the case may he )» 

The petition of C* D. of 

Sheweth — 

1. The said A, B, is now of the a<»e of years and upwards. lie is the same 

person as '‘A,, son of C, and L. B' named in the pap€r-writin<j now proiiuced and shown to mo 
and marked -4, and purporting to be ii copy under the seal of the Ccnerul Register Office of the 
entry No.^ in the certified copy of entries of births in the distilct of in the county of 

X, for the year 187 . 

2. Tbe said A, B, is absolutely entitled, under tbe will of his maternal uncle E, F., late of 
(residence and addition) to the following properties, (namely) : — 

(rt) a house in let i<kN. 0, as yearly tenant at Rs. 1,000 a year. 

(h) Rs. 20,000 in the four per cent, securities of the Government of India, standing in 
the names of B. S. and T. W., the trustees of the will of the said E, F. 

(c) Rs. 800 cash in the hands of the said F. S. and T. TF., arisen froip dividends on the 
said stock. 

8. The only relations of the said A. F. now living are — (a), your petitioner, bis maternal 
undo ; (5)--i5„ H., wife of T. H* of {residence and addiHon\ the iialf-sister of the said A. F., 
and (c) — F. D, P., the half-brother of the said A, F., who is a Captain in Her Majesty^s Army, 
and now stationed at Bombay. 

4. The said A, F. was, at the time of the death of his father, C. F., which happened on 

the 187 , and is now, residing as a scholar at Bishop Cotton's School, Simla, 

in the custody of the Rev. M, the headmaster. 

5. Your petitioner {ftere state Ms qualifications as guardian^ e.g., that he has attained his 
majority^ is married^ has children^ resides ivith his family at same reasonably healthy place^ 
mentioning it, holds a responsible office, sfatiug itj, and is willing to act as the guardian of the 
person and property [or as may he^ of the said A, F. during his minority in case tliis Ilon'ble 
Court shall think fit to appoint me to that office. 

Your petitioner therefore prays this Hon’ble Court — 

1. I'liat your i>etiti«ner or some othe^ proper person may, upon giving security, be appointed 
the guardian of the person and property of the said A, F. during his minority, or uiitif further 
order. 

2. And that the said C, D, or other such guardian may from time to time pass his acoouata 
and pay the balances which shall be certified to be due from him into the Government Treasury to 
the credit of this matter, and that such balances may bo laid out in securities of the Govemmeiiit 
of India, or in loans or bonds secured by the Imperial Parliament on the revenues of India, or in 
debentures of rmlway» guaranteed by the Government of India, and the interest to accrue thereon 
and all accumuhdions of interest be laid out in like manner/ 

8. And that the costs of this petition may be taxed as between attorney and client ; and 
that the said C. F. or other such guardian muy retain and pay the same out of any monies 
of the said, luiuor which may come to his hands and be allowed the same on passing his said 
accounts. 

(Signed) C. F. 

^ Form of VerifienHon, 

{Sec section 5.) 

1, C. F., the petitioner named in the above petition, do declare that what is stated therein 
is true to the best of my information and belief. 

IL^Affidaoit of Fitness of Guardian, 
section 1 ^) _ 

lu the &e., (or as the caie A^ 

In thejl^ji^of A, F., a min^ by tV next friei^d* 
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LMmmrn Acts of this 
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1, K, f of (midfiiwi and additioK\ mko Ofith and say ns fallows ; — 

1. I know and have for yeara |Miat been well act|uain ted with C, D., the peUtloncr 
ija this naotter. 

2. The sftid C. D, is marrie<l and bus clnldren, namely, a son of the a|[;c of 

years and dnui^hterB of the respective ages of and yeore. 

3. The said C. D. resides with his wife and children at 

4. In my judgment and belief the said C. D. is a fit and proper person to be appointed 
guardian of the person and property of hk nephew, the said minor A. JB*, for the following 
reasons (sfa/e them ) : — 

Sworn at , tliis day of 187 , before me JB. F. 

(Official character and ii/c«cn))t/ofi of JSL F,) 


111, ^Rcco^zmee ly a Qtiardhn of property and his surety^ ajter an order appointing him 

subject to his giving j^cottrtVy. 
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C, D , {the principaT^^ of {residence and addition)^ and X. d/. (the surety) 
acknowledge themselves and each of them acknowledgers himself to owe to the 
Secretary of State for India in Council the sum of Ils. \to he regu/ated by 
the sum which the guardian is Uhely to receive during the currency of kis perwdi* 
cal account] to be paid to the said Secretary of State for India in (’ouneil ; 
and unless they pay the same, they, the said C. X>. and L. d/., do and each of 
**them doth gnuit for himself^ his eKccutors and administrators that the said 
Slim shall be levied and received from them and each of them and firoui their 
ami his in(»veable %nd immoveable property. 


Dated the day of 187 . 


WuBREas, by an order of the Court of , made by (name the Judge\ in a certain 

matter there depending, intituled * In the matter of * \^ltecite the order appointhig the guar- 
dian, subject to his giving security^ and continne thus] 

And wliereas {name the Jiulge who has apfyroved of the surety and recognizance) has approved 
of the «bove-boiinder\ X. di. an surety for the said C. JO., and hath also approved of the above 
written recognizance with the umler-written condition as a ^wroper security to be entered into by 
the said C. fJ. and X. d/. pursuant to the said order, and in testimony of the said approbation, the 
Registrar [or ns the ct^e vuiy hr] i f (lie said Court hath signed an allowance in the margin thereof. 

Now the condillon of the above- written recogniaiinee is such, thjt if the said V. D. 
Bhalldnly account for every sum of inoiu 7 which he shall receive on account of the property <if the 
said minor A. B. and the rents and profits and other income thereof, at such periods as the said 
Judge shall appoint, and shall duly pay the balances which shall from time to tiuie be certified 
to be due from him as the said Court or Judge hath directed, or shall liereafler direct, then the 
above recognizance shall be void, otherwise the same shall remain in force. 

C*. />. ( Taken and acknowleilged by the above-named C. D. and X. Af*, in 

X* ill. t day of 187 before me 


( Signature and style of office of the officer 


by whom the reeopiisance is taken.) 
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ACT Xiy OF i874‘ 


PAssist) tit TBJS Govebnoe-Genebai; of limxA W COUNCIt. 
(Iteeeiped ike txMM of the Governor General on (he 9th ^‘Peeember 1874.) 


An Jict to meertoin the enaetments in force in vetrious parte of British India^ and for 

other purposes, 

Wheeeas various parts of British Indln have never been brought within, or have from 
time to tinit^ been removed from, the operation of the general 
Preamble. Acts and liegulations and (he jurisdiction of the ordinary Courts 

of JudicHture ; 

And whereas doul>ts fiuve arisen in some cases as to which Acts or Regulations are in 
force in such parts, and in other cases, as to whut are the boiindarlea of sncIi parts : And 
whereas among such pans are the territories s}>ecified in the first schedule hereio annexed, 
and it is expedient to provide readier menus than now exist for ascertaining the eunctmetus 
in force in suci* territories and the boundaries thereof, and for administering the law therein ; 

And whereas it is expedient to tieclare timt certain Acts are in force in a tract of laud 
lying between the Railway Station at Satna and the eastern boundary of the Jabalpur 
Division 

It is hereby enacted as follows 

1 . This Act may Jl>e called ‘^The Scheduled Districts Act, 
Short title. 1874;” 

This Act extends in the first instance to the whole of British India other than the 
territories mentioned in the first schedule hereto annexed, and it 
ca extent, Scheduled Districts on the 

issue of a uotifiration under sec^tion three refuting to sneh Distiict. 

In this Act the term ** Scheduled Districts” means the lerritories mentioned in the first 
schedule hereto annexed ; and, from the date fixed in the resolution 
Interpretation-clause. next hereinafter mentioned, it siiull nlso include any other territory 
to whicli tlie Secretary of State for India, by resolution in Council, 
may declare the provisions of tho thirty-third of Victoria, chapter three, section one, to 
be applicable. 

^ 2. The enactments mentioned in the second schedule hereto 

llepoal of enactments. i i ni i a 

auuexed shall be repealed. 

Noiiactttion of enact- 3. The Locttl Government, with the previous sanction of the 
menfs* in forco in Sdio- Governor Getieral in Council, may from time to iim»*, by notification 
duled Districts. jij ^ 1,3 Qazettc of India and also in the local Gazette (if any)-— 

(«) declare what enactments are aotnally in force in any of the Scheduled Districts, 
or in any part of any such District, 

\b) declare of any enuftmont that it is not actually fn force in any of the said Districts 
01 * in any part of any siuili District, 

(c) correct jiny mistake of fact in any notification issued under this section : 

Provided that a dirclurutioii once made under claiiKe (a) or clause \ h) of this section 
shall n<»t'he altered hy any subsequent declaration other than u declaration under clause (c) 
of (Ills section. t 

^ 4.*^ On (he issue, under section three, of a notification declaring what enaciments are 

in force, or .not in force, in atiy Scheduled Districr, ilio enactments 
und^^wotiou notified Shall be deemed 10 be in force or not in force, according 

n ecse lou . to the tenor of the iiotificaiion, in such District, and every such 

notification shall be binding on all Courts of Jaw. 

6 . The Local Government, with the previous sawciion of the Governor GHueral in 
Power to extend enaet- Council, may from time to (line, by i.otiflontion in tho Gazette of 
menta to %Mbled tiis- India and also in (he local Gazette (if any), extend to any of the 
tricts, ; Scheduled Districts, or to any part of any such District, any 

enacttti|uii whicli' is in force' in any part of British India at the date of such extension. 





^of^^hdr 6. The Locol ^Temtnent mey from time to time-— 

(a) af>point officers to administer cluril aod criminal Justice apd to anpf rintend the 
^eettlemimt and collection of the public revemie, and all matters relating to rent, and 
otherwise to conduct the adrnitiistratioii, witliin the Scheduled Districis, , 

(h) regulrtte the procedure of the officers so nppoinred ; but not so ns to restrict the 
operation of any enactment for the time bethg In force in any of tjlie said Districts, 

(c) direct by wimt authority any jurisdiction^ powders or duties incident to il)e 
operation of any enactment for the time Wug in force in such District shall be exercised 
or performed. 

7. Alt rules heretofore prescribed by the Governor General in Coftncil or the 

. $ . , Local Goveimment for the guidance of officers appointed within 

rul^rimdSerl any of the Schpduled Disiricta for all or any of tlio purposos 

mentioned in section six and in force at the timo of the passing of 
this Act, shall continue to be in force unless and uutil the Governor General iu Council 
or the Local Government, as tlio dase may he, otherwise directs. 

All existing officers so appointed previous to the Ante on which this Act comes into 
^oroe in such District, shall be deemed to have been appointed hereunder. 

8. Whenever any question arises ns to the line of boundary between any ofHhe 

. Scheduled Districts and other territory, such officer as tlie Local 
ttst^bomitoyl ^'^®**'^**^ Govern tiieni or (where the said District ami the other territory 
are hot subject to the same Local Government) aa the Governor 
General in Council from time to time appoints, may consider and determine such line of 
boundHry; 

and the order made thereon by suchpfficer, if confirmed by the Government whicli 
appointed him, shall be conclusive in all Courts of Justice. 

9. Any person liable to be imprisoned or to be transported beyond sea under any 

. order or sentence passed by any officer appointed under section 

cr^rausporta^Ton?^*^^^ (subject to such rules as the Governor Genet a! in 

Council may from time to tirnQ pr^cribe in this behalf) be impri- 
eoned iu such iail or transported to such place as the Local Government directs. 

10. Acts No. IU of 18G7, No. XIV of 1867, ami No. XXV of 1869 are hereby 
E««nwn to S.tn« atrip ^eclared to be iu force in the tract of land ceded K. the British 

cf Acts i-clating to iMiblic Government m the year 1863 and lying between the Rail way 

gamhlipg, {linclbaii-tax Station at Satna and ihe eastern boundary of the Jabalpur 
.uU«U. 

Sftvingof criminal juris- H. Nothing contained in this Act or in any notification 

BrituH subjects. issued under the powers hereby conferred shall be deemed— 

(a) to affect the criminal jurisdiction of any Court over European British sub- 
jects, or 

(f>) to affect any law other than laws contained in Acts or Regulations or iu rules 
made in exercise of powers conferred by such Acts or Regulations. 


THE FmST SCHEDUldE. 
* ( See section l,J 


FAHTf. 

' SoasDULKD Disrates, Madras. 

I. — In Ganjam. , 

(1 .} l^e Dumsur Maliabs, including QhoRapad. 

(2.i ^%t:Hda Mtdiohs. 

(S.), The Ohitnta Kimedi Maliabs. ' . ^ 

(4) Theiyddallim^iMal^^^^ ' ; 

(5.)' Tbts fioduguda iSialiidts. ' - 

The Shraapi^lbibsv ' - ‘ ' ■' / ' ' 

(%) ‘TbeParlnKhjflSjdlMalklis.' , 

0.) The :of /Koxadi aud Ro^iis oaDod JSrikarwsJi 
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(9.) The Chjgimtti Mflliah, . ' 

(10.) The Jimidii lialinh. 

(11.) The Jalimtre Ma^. 

(12,) .The Mandftsn Maliah, 

(13.) The Budarasin^Jii Malttih. 

(14,) The Kuttingia Maliah. 

II.— Vizogapatam, 

(1 .) The Jeypur Zatnftidarf. 

(2.) Golconda HiilB, weaii of the Eiver lioderal ' 

(3.) TIks Mndugol Maiiahs. 

(4.) The Kasipiir ZamindSri. 

(5.) 'J'he Paiuihipenta Mnlmhs. 

(6.) Mondemkollfl, in the Merangi Zamind&d. 

(7.) The Konda Mutt^ of Heig^m. 

(8.) The Gumma and Konda Mutt4s of Kurpam. 

(9.) The Kottam, R4tn and Konda of Palkonda. 

III . — In the GoMvari DUtritL 

(1.) The Bhadrachalam Taluq. 

(2.) The Rakupilli Taluq. 

(3.) The llampa Counti*y. 

* IV.— in (he Indian Ocean, 


The Laccadive Islands, iucluding Minicoy, 


PART II. 

SoHiSDUtso Distuicts/ Bombay. 

I.— The Province of Sindh. 

II.— The Panch Mahals. 
in.-Aden. 

IV. — The villages belonging to the following Mehwassi Chiefs : 
(1.) The Parvi of Kathi. 

(2.) The. Parvi of Nal.‘ 

(3.) The P&rvi of Singpur. 

(4.) Wulwi of Gaohulli. 

(5.) The Waasawa of OhikhH. 

(6.) The Pkrvi of Nawalpiir. 


PART in. 

ScHBBBLFiD DlSTEJCTS, DbNGAL. 

I, — The Jiilp/ifgoii and Oiirjeelirjg Pivisioiis. 

II. — The Hill Tracts of Chittagong. 

Ilf. — The Santh^l Parganas. 

IV".— The Chiitia Jfllgpur Division. 

V. — The Mahals of Angul and Bauki. 


PART IV. 

Scheduled DisarmcTS, North-Westeiin Provinces. 

I, — The Jhknsi Division, comprising th» Districts of Jhansi, Jalaun and Lalaipur. 
ft.— The Province of Kumion and Garhwal. 

III. — The Terai Parganas, comprising— Bazpdr, Kdshjpdr, Jaspiir, Rudai‘pdr, Gajdarpiir, 

Kilpuri, Nanalc-Mattha and Bilheri. 

IV, — In the Mi rEapur District— 

(1.) The tappas of Agorf Khas and south Kon iu the Pargana of Agori. 

(2.) The tappa of British Sin^auli in the pargana Of Singrauli. 

(3.) The tappds of Phulwk, Dudhi and Barha in the Pargana of Bichipar. . 
(4.) The portion lying to the South of the Kaimor Range. 

V.— The family Domains of the Mahkrajk of Benares, comprising foIlo’Vl^ing parganas :— 

Bhadohi and Kheyra Mkngror in the Mirzapur District, 

Kaswi Rlj& in the Benares Distriet. ' ^ ^ 

yi.*^The tract of country known as Jaunsar Bawar in thje Dehra Dlin District 
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tEGIStiATltl MfS OF tm 


[w. a. 


PA8T V, 

ScnBl>|}Llft]> DisTttlCTS, Pabjab. 

T)io DHl'rHs of llozira, Peshawar, Kohit, Banuu, Deru fsmail Khan, Dera Gh^ai Khan, 
liahaiil null 



rXw’ VI. 



Scheduled Districts, Crntoal Proviroiss. 


ChhattMgarh ZamikddHSf vi 

la:*— 


Kharfar. 

13. 

Matin. 

2. 

jjlindra Nawagarh. 

14. 

IJprora. 

8. 

SahoEpfir. 

15. 

KoiuU. 

4. 

G/indai. 

16. 

liHuha. 

d. 

Sillicti. 

17. 

Chhurf. 

6, 

Unrbnvpdr. 

IS. 

Korba. 

7. 

TliaknrtolA 

19. 

Ohtipa. 

8. 

Iioharh, 

20. 

Bora Sambhar. 

1). 

Gondanleid. 

21. 

Pfiuijhtir. 

10. 

Fingcswiir. 

22. 

Kolabn L 

11. 

Pandui lA 

23. 

Rampiir. 

12. 

Pendi&. 




Chundd Zaminddrts, 


1. 

AhW. 

11. 

IVluram^don. 

2. 

AmbjiiraHi Cliauki. 

12. 

Priiuiuitia. 

3. 

Aundlii. 

13. 

Pahisourh, 

4. 


14. 

Kitngi, 

5. 

DvidliinaU. 

15. 

biiHuiuU. 

6. 

Gewaida. 

16. 

Soiibun. 

7. 


17. 

Clmtuldla. 

8. 

Rhutjraon. 

18. 

Giladini. 

0. 

KoucUk. 

19 

Pdwi Mutfindk. 

10. 

Kotgal. 

20. 

Palegaou. 


Chhindwdrd Jdgfrddris. 


1. 

11 oral. 

7. 

PachmarhI. 

2. 

Chbdten 

S. 

Partdbgurh. 

8. 

Goiakligliht. 

9. 

Aliuod. 

4. 

Gorpniii. 

10 

Soiipur. 

6. 

BttHtagurh. 

11. 

Boiidm Pagura. 

6. 

Bardagaih. 




PART VIL 

The Chief Comraissionerahip of Coorg. 

PART viir. 

The Chief iJomatissioueisbip of the Andaman au<i Nicobar Ishmde. 

PART TX. 

The Chief Commiasiouership of Ajmer and Mairwara. 

^ PART X. 

The Chief Comsnisaionership of Aasam. 

Part xi* 

The Rill Tracts of Arakan. 

Part xil 

The Pargana of 

VAMT X£IL 

The OantmuBent of Moran 



0BW»84l,'|jr cookoil. 




tBS 9BCOND isc^^uyi 
(SeeucUon %) 



.1. . 1 

Nund^ and Tear. 

. , Title, ■ ‘ 

XI of.lW6 . ••• 

An Act for the extoption of certain Territory in the Province 
of Candeish and the Ziilah Ahmednuggur &om the operation of 
the general Reg^etions. 

XXXVII of 1855 

An Act to remove from the operation of the general Laws and 
Regulations oerUin Districts inhabited by Sonthals and othe^, 
and to place Ae same under the superintendence of an OiHcer 
to be specially appointed for that purpose. 

X of 1887 

An Act to amend Act XXXVII of 182^6. 

xxiiofiseo 

')W 

An Act to remove certain tracts on the eastern border of the 
Chittagong District from the jurisdrotion of the tribunals 
established under the general Regulations and Acts. 

XIV of 1861 

An Act to remove cei*tain tracts of Country in the Rohilciind 

1 Division from the jurisdiction of the tribunals established 
under the general Regulations and Acts. 

XIX 0^1864 

An Act to remove certain tracts of Country in the District of 
Mirzapore from the jurisdiction of the local Courts. 

IV of 1868 

An Act to exempt certain villages in the Bombay Presidency 
from the operation of the Regulations and Acts in force in 
that Presidency. 

XXII of 1869 

An Act to remove the Giro Hills from the jurisdiction of the. 
tribunals established under the general Regulations and Acta 
and for other purposes. 


Bengal Act. 

IV of 1863 

An Act to amend Act XXII of 1860 (to remove certain tracts 
on Die eastern border of the Chittagong District from the 
jurisdiction of the tribunals established under the general 
Regulations and Acts). 


ACT XV OF 1874. 


Passed bt the Governor General of India in Council, 
{Received the accent of the Governor General on the 8/A December 1874.) 


An Act for declaring the local extent of certain Enactments, and for other purposes^ 


Preamble. 


Whereas it is expedient to decUre tlie local extent of certain Acts passed by the 
Governor General of Indio in Council, the Legislative Council of 
“***' "" India, and the Council of the Governor General of India assem- 

bled for ibe purposes of making Laws and Eegulntious $ And whereas it is also expedient 
to conspUdute the laws relating to the local extent of certain Acts and Regulations in the 
Presidencies of Fort St. George and Rombay, ond in the Lower and tbe North- Western 
Ffovinees of the Presidency of Fort William in Bengal ; It is hereby deotared and 
^naoted as follows 

Laws Local Extent 

Short title. Act, 1874.»^ 

I” expression « Scheduled Districts means 

terpretatioa-eiAuse. territories mentioned in the sixth schedule hereto annexed, 

' ' 12-c 






L«qiSI«i11V£.jtCI'j^| 07 THt; 

- ' \ s' ■ ' ‘ 4 


Cw.:8. 


' ' ’ . > ' ' ' 

\ Th^ AcU mentioned in ike ^vaI s#^ule iiereto Annexed n^e .new in force 
lUioaa extent of Acts in tbrougfaput the whoie of Britlsii India, except the Scheduled 
foflteohedttle. Districts. f ' 

4. The enactments mentioned in the s^nd schedule hereto annexed Ore now 
X^al extent of enact- in force thioughout the whole of the territories now siibjeOt to 

meate in second schedule, the government of the Governor of Fort St* George in Coancii, 
except the Scheduled Districts subject to such government 

5, 'I'iie enactments mentioned in Urn third schedule hereto annexed are now hi 
Local extent enacts force throughout , the whole of the territories now subject to ^ the 

wients in third schedule. government of the Govei‘nor of Bombay in Couneil, except the 
Scheduled Pi^ricts euhjoct to such government 

G. Tae enactments mentioned in the fourth spheduie hereto annexed are now in 
Local extent Of enact- force throughout the whole of the territories now subject to tbe 
ments in fourth schedule, government of the Lieutenant-Governor of Bengal, except tlie 
Scheduled Disti'icts subject to such govefrnment* 

7* The enaclmenlis mentioned in the Gfth schedule hereto annexed are now in force 
V D)csl extent of euact- throughout the whole of the territories now subject to thegovernmen t 
wents in fifth schedule. iho Lieiiteuaut-Goverubr of the North- Wertern Provinces of Uie 

Wresidency of Foffc William, except the Scheduled Districts subject to such government. 
Savings. 8. Nothing hefreih contained shall — . 

(a) bar the power of the Governor General in Council or the Local Government, 
under any law for the time being in force, to extend to any place any Act mentioned^ in 
the said fost schedule ; 

{b) extend any Act empowering the Local Government to extend tiio same or any 
part thereof, or affect in any manner the exercise of sucli power ; 

(c) affect the operation of any Act or Beguiation iieretolbre extended to or declared 
to be in force in any of the Sclieduled Districts ; 

(d) revive any enactment which has been repealed either generally or with 
reference to some special subject ; 

(e) extend Madras Regulation VII of 1832 to any place in which Madras Act I of 
1866 is in force ; 

(/) extend Act No. XVII of 1840, or Act No. VII of 1852, or Madras Regula- 
tion I of 1805, or Madras Regulation II of 1807, to any place in which Madras Act 
JSrp» VI of 1871 is in force ; 

(y) extend Act No. IX of 1861 to any part of the (erritorics subject to the 
government of the Governor of Bombay in Ck»uncil ; 

(A) extend Act No. XI of 1841, or No. XII of 1842, to any place in which 
Boml^y Act No. Ill of 1867 fs in force ; 

(i) extend to the Villages mentioned in the schedule to Act No. IV of 1868 any 
law not now in force therein ; 

(J) extend to any of the Towns of Calcutta, Madras and Bombay any law not now 
in force therein | 

(b) affect the operation pf any enactment not mentioned ^in any of the schedules 
hereto annexed. 

9, The Pnactroents mentioned in the seventh schedule hereto annexed 
lEaactments reMalsd. ' repealed tO the extent specified in the third column 

thereof. * 


¥ 


FIRST j^BBDULE. • 

3.J 

Acts or xna SoraiUHa Cocnojl. 


Year .uS|j Number. 


1838, 

1837, 


XXVI 
IV *** 


Subjects 


(^v^nos Generafs Camp Police* 
potjispr acquire lead* 
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FIRST SOIIBI)lIliE.-(*C’onft«M«d ) 



Acts Of TH« 8iifaKiin Oouncit.— f 


— 



- 


Yonr and Nmabcr. ] 

1 

^ Subject. 

1688, 

XXV 


wills executed before tbe Ist Jmmnr/ 1800. 


XXIX 

*«* ••• 

Dowor, wheu marriage was contraoiod before 1st 
Januar3r 1866. 

»» 

XXX 

.. 

Inberitimoa, where descent took place before l^t 
Januat^ 1866. 


xxxir 


Interest. 

1840. 

VT 

4 i 1 

BilJfl of Eitohenge. » 

1841. 

X 


Registration Of shi^. 


xr 

••• 

Miutarj Courts of Koquests. 

1) 

xvm 

■ f ■ 

Exportation of Military Stories. 


XIX 

■I* 

Cufatore in oasen of successions. 

1842» 

IX 

• • *•« 

Lease and Release. 


xir 


Military B4a4rs. 

1843, 

V 


Slaveiy, 

1847, 

XX 

• •• 1 

Copyright 

1850. 

V 

4 ^* f • ■ 

Coasting Trade. 


xt 

•«> ••• 

Navigation Laws* 


XIT 


Default of Public Accountants. 

* 

xvm 

t » 4 4 

Protection of Judicial Officers. 

,, 

XTX 

,,, ,, 

Binding of Apprentices. 


xxr 

4«* 8 4 

Non-forfeiture of rights by loss of Caste. 


XXXIV 


State Prisoners. 


xxxvrr 

. . 

Inquitics into the behaviour of public servants. 

1852. 

XXX 

••4 4*4 

Naturalization of Aliens. 

t> 

xxxm 

.. 

Enforcement of Judgments of Charter Courts and 
Military Courts of Requests. 

1833, 

ir 

,,, 

Burdens oil land. 

1854, 

xvm 


Railways. 


XXXI 

... 

Barriug entails : Conveyances by married women. 

1855, 

XI 

... 

Mesuo profits and improvements. 


XU 

■ 4 

Exoimtors and Administrators. 

n 

XIII 

... 

Compensation for loss occasioned by death caused by 
actionable wrong. 

♦» 

XXIII 

... 

Administration of mortgaged e^taies in c.'iscs of descents 
occurring or devises made before the Ist January 
1866. 


XXIV 

••• kt. 

Penal servitude. 

81 

xxvnr 


Interest. 

1830. 

IX 

••• ... 

Bills of Lading. 

Desertion hy European Roldiei*^. 

M.srriago of Hindu Widows. 


XT 

*<t 


XV 

•ML ••• 

1857, 

XI 

• . . 

Oilences against the State. 

If 

XXV 

i.4 «•« 

Forfeiture by Mutineers. 

1858, 

III 

•t* .kt 

State Prisoners, 

n 

XXXV 


Estates of Lunatics not subject to jurisdiction of 
Supreme Courts. 


XXXVI 

, ,, ,, 

Lunatic A^lums. 

1859, 

I 

.*• ... 

Merchant Seamen. 


TIT 

... 

Cantonment Joint Magistrates. 


VIIT 

kk. 

Civil Procedure. 


IX 

• * kk. 

Sections 16, 17, 18 and 20— Forfeitures. 

,, 

XIV 

(Rec. 15) 

•*« 

Sttits to recover possession of land. 


xr 

Patents. 

ISM, 

XXI 

«lt ti* 

Registration of Societies. 


XXVII 

««* 

Collection of debts on Successions. 

1801, , 

TX 

»•! ••• 

Minors. 


XXITl 

4 P 4 • • * 

Amending Civil Procedure Code. 

isHa, 

III 

*«• 

Government Seal. 

1863, 

VI 


Soa Customs. 
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MfilSI-ATlVB AOlfa OT THIS , 

FinST aCBmT}hB.-^(CoMUiitd}. 


Acts OF Tsa Sopboms Council.— 
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SECOND SOHBDULE.-^^®»e&iii<?.J 

(«).«>MaOBA« BniDI.A7lORS..^f 


-Tear and Number. 



I Maintenance of . Bridges, &a. ; EachoatSe 
Bale for arrears of revenue of estate belonging to Native 
Officer or Soldier* 

Land^revenuo- 
State Prisoners. 

! Petty Thefts* 

Bxplattation of Madras Regulation XXV, 1802. 
Native Officers in Revenue and other Public Depart- 

mentSt ^ 

Embezzlement by public servants and malversation in 
I revenue matters. 

Powers of Subordinate and Assistant Collectors 
I HIndd Wills and Estates. 

Prohibition of Widow-burning. 

[Unlawful assemblies; threatening Officers; ryots 
refusing to attend at annual settlement. 

Liability of Ministerial Officers for reception of 
improperly stamped document. 

Hereditary Village Offices. 

Prohibition of Sale of Estates of Minora for Arrears 
of Revenue. 

Limitation for Suits against orders of Revenue Authori- 
ties under Madras Regulation VII of Z828. 

' Cantonments. 

Hidden Treasure. 

Purchase of clothes from Soldiers. 


(ft).— A cts or the Supbbme Councii. RstATiNa to the Madras Presidency. 


Subject. 



Tit 

• ta *9* 


vin 

(s. 9 only) 

at 

1819, 

♦' I 

••• 


II 

*». ... 

1821, 

IV 

(*. 4) 

••• 

1822, 

IV 

»» 

VII 

(cl. 1 of 8. J 
oidy). 

tv 

IX 

••* •«. 1 

1823, 

III 

««• ... 3 

1828, 

VII 

«t * 

1829, 

V 

... , 

1830, 

I 

m ass 

1831, 

HI 

s»a aaa 

If 

V 

(|^r, cl. 2 only) 

If 

VI 

aat aa# 

VI 

X 

asp • •• 

1832, 

III 

aia aa« 

tv 

VH 

a fa aaa 

fV 

XI 

aaa ••• 

v> 

XIV 

aaa aa* 


Year and Number. 


XXXVI 

XII 

VII 

VIII 

xvir 

VI 

I 

IX 

X 

VII 
XX 

X 

XIV 

XXT 

VIII 
VII 

I 

XIV 

XXIV 

XXVIII 

XI 

XXIV 


Criminal Jurisdiction of Collectors, 
Hidden Treasure. 

Tahsildara. 

Awards of Panch&yats. 

Penalties for breach of Salt Laws. 
Duties. 

Pleaders, 

Harbours. 

Commissioners of Revenue. 
Penalties ibr breach of Salt Laws. 
Pleaders. 

Section lO—Recusarit witnesses. 
Militaiy Bazars. 

Minors. , 

Control of Gaols. 

UnCQvenanted Agency. 

Compulsory Labour. 

Minors. 

Police. 

Boundazy Marks*. 
liandCuBtoms. 

Sdt. 



j( '» ' . ' , 


Year and Number. 


Subject 


vrri 

xn ... 


XXI#^ 


Seotion (caste questions’) : sections 47 to 54 (iticlus^Tejt ^ 
and section 56 (pleaders). <4^; 

Sectfbti 26 (law applicable to suits) : section 69, clauses 
iec(md and thir4 (attachment and distraint of crops). 

Preamble' : section 9 (acknowledgments of debt) : seo« 
lion 14 (interest) : section 15 (mortgages and pledges^ 

Administratt0n of Estates. 

Preamble: section 19 (Magistrate's power to make 
rules): section 20 (standards of weights and measures) ; 
section 27, clause 2 (superyision of suspected persons): 
section 37, clauses ^rst.and Beeond (responsibility of 
villages for robberies).. 

Section 34, clause Mtrd (letter substituted for summons), 

l^venUe Administration. 

Sections I to 16, inclusive (Duty oh opium): sections 
46, 54 to 66, inclusive (spirits) : sections 67 to 73, 
ipolusivo (penalties). ▼ . 

Section 18 (Furnishing) false certificates to soldiers): 
sectioit 19 (buying uniform, arms, &c.): section 20 
(recovery of value of embezzled stores) : sections 40, 
41) 42, 43 (passage of troops) : sections 45, 46, 47 
(r^isltiohs lor military aid). 

State JPruonens. 

SecdOn 1 (Eevenuc Comnnssioners) : section 2, clauses 
I4 2, 3 (Collectors and Sub-Collectors). 

Civil jurisdiction of Jagfrdars. 

Village Patels. 

Realization of Revenue. 

Hereditary 0/ficers. 


(5).-*Acts of thb SupBBMfi Council bslating to the Bombay Paesidenct. 


Year and Number. 


Subject. 


XVI 

XVIll 

XIX 

XX 
XV 

XlII 

XVII 

XI 

XIX 

I 

in 

:0a 


Judiciary. 

Sureties. 

Coasting Vessels. 

Revenue. 

Agents of Foreign Sovereigns. 
Revenue. • 

EeVehtie Commissioners. 

Hereditary Officers. 

Abolition of Town Duties, 

headers. 

'MCkms I, 5 and 6--Boundary Marks. 
Bpfdttmus Liquors. 

De{^tjr Collectors. 

lO^Reousant witnesses. 






' ys ■ ■*« ';., .'v' ’■■ •■ ■■ ,'■■''' fWl 

S^TOTS 


<«).— Bknoai. Rj8Gttt»ATio»A (Lowwi PlkoviNCfts).— -r' Concluded,) 


Year and Number. 

1 Subject. 

im, 

I .. 

EE* 

Commissi otiers ^of Revenue and Board of Revenue. 

• « 

IF ... 


Appeals fo Special Commissioners under Regulation 
in of 1828. 

^ »» 

xvn ... 

•** 

Widow-burning. 

1830 ^ 

V ... 

f 

••• 

•Sections 1 and 5-- Indigo Contracts. » 

, ' , V* 


(6\— A<^8 bT TUB SvPBEMB CoTTMCIL EBLATIBO TO THB LOWBR FeOVINOKS. 



Year and Number. 


Subject. 

I'se,’ 

• F 



Indigo Contracts. 

n % 

XX 


• •• 

Batw^ras. 

♦ » 

XXI 



Creating Zilas. 

1838, 

XI 


•«« 

Remuneration of Amins eiTecting Partitions. 

1841, 

XII 

«•# 

•41 ■ 

Section 2— No Interest on Arrears of Laud-revenue. 

1847, 

IX 

« • * 


Assessment of new lauds. 

1848, 

XX 



Land-revenue. 

1800, 

XLIV 


*»* 

Board of Revenue. 

1853, 

XIX 

... 


Section 26— Recusant witnesses. 

1H00, 

XXXlf 



Embankments. 

1856, 

XII 

... 

... 

Civil Court Amins. . 

f» 

XX 

•w« 

... 

Cbaukidars. 

f» 

XXI 

S«V 


Abkari. 

1857, 

XIII 

• •• 

•t. 

Opium. 

1858, 

*XXXI 


... 

Settlement of Alluvion. 

M 

XL 

• e« 

•** 

Minors. 

1859, 

XI 



Sales for Arrears of Revenue. 

1860, 

XXIII 



Abkari. 

i '* 


FIF'rH SCHEDULE. 
(See section 7.) 


(a).— -D eeoax. RsonLATioEB (North- Westpee Peovjnces). 



Year and Number. 


Subject. 

1793, 

xxxvm ... 


Section I— Preamble: Section 2— Prohibition of loans 
by Covenanted Servants. ‘ 

1798, 

1 ... 

... 

Conditional sales of land. 

1799, 

V ... 


Wills and Administration to Natives. 

1604, 

X ... 


Punishment by Courts Martial of certain State Odences. 

1806, 

XI ... 


Passage of I'roops. 

' *i 

XYII ... 


Sections 7 and 8— Mortgages and conditional sales. 

1610, 

XIX ... 


Maintenance and Repair of Bridges, Ac. ; Escheats. 
Camp-feUowers, B&zars, Cantonments. 

I, 

XX ... 

• •4 

1813. 

XI ... 

••1 

Removal of Foreign Emigrants. 

1817, 


• ♦4 

Hidden Treasure. 

1618, 

m ... 

• •4 

State Prisoners. 


VI ... 

.•* 

Ferriesv 

)63S^^ 

XI 

*•> 

Section 38«FKon4iability of Government for errors 
of 


7" 

!»#■ 
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FiFTtt SQHEWJI^;-^f 

(n).— Bftrau RiQuunoMa (NoBtH-WmBtn P»OTi|iiia*),-rtr Ccttpkded,) 


Year and Number. 


Bubj^ct 


1823, 

VI . „ 


VII ... 

1825, 

VI ... 

*» 

XI ... 

11 

XX ... 

1827, 

m ... 


V 

1829, 

XVII ... 

1830, 

V ... 

1831, 

VI ... 


XI ... 

1833, 

I ... 

2» 

IX . 


Indigo Contracts. 

Proliibition of loans to Covenanted Civil Servants^ 
Passage of Troops, 

Alluvion and Dereliction. ^ 

Courts Martial and Courts of Requests. 
iSecdon /S^Rvidence. 

Management of Estates under Attachment * 
Widow-burning. 

Sections I and 5— Indigo Contracts. 

Section 6— Sadr AdMat. 

Sections 1* 5^ 4* .5, 6, 8— Police- powers of Tahsllddrs. 
Sadr Board of Revenue. 

Deputy Collectors. 


(b). — Acts of thb Svpbehh Coumcii;. SKLaxiMG to the N. W. Pbovinces. 

, . - u ... , 

Year and Number. * Subject. 


1836, 

X ... 

Indigo Contracts. 

»♦ 

XXI ... 

Creating Zilas. 

18.1.3, 

XIX ... 

Section 26*^ Recusant witnesses. 

1854, 

XVI '^... 

Police. 

1856, 

xir ... 

Civil Court Amins. 


XX ... 

(yhaukid&rs. 

1857, 

XIII ... 

' Chuum. 

1858, 

XL ... 

Minors. 


* SIXTH SCHEDULE. 

(See eectwHs 2, 3, 4, d, 6 cmd 7.) 


PART I. 

Scheduled Distbicts, Msdeas, 

L-^Jn Ganjam, 

(1.) The Gumsiir Maliabs, including Chokapad. 

(2.) The Surada Maliahs. 

(3.) The Cliinna Kiniedi Maliahs. 

(4.) The Pedda Kimedi Maliahs, 

(6.) The Bodaguda Maliahs. 

(6.) The Surangi Maliahs. 

(7.) The Parla Kimedi Maliahs. 

(8.) The Miittis of Korada and Ronaba (otherwise culled SrSkarma). 
(9.) The Chighatti Maliah. 

(10.) The Jurada Maliah. 

(D.) The Jalantra Maliah. 

(12.) The Maiidasa Maliah. 

(13.) The Budarasingbi Maliah. 

(14.) The Kuttingia Maliah. 

//.—/« Vizagapaiam. 

41.) The Jeypur Zamindarl. 

(2.) Golcoiiida Hilts, west of the Blver Boderu* 

(3.) The Madugol Maliahs. 



fflXTH mBWt!h%'^( ContktMedJ 

(4.) The Kftfiipur ZamJnd^ri’ 

(4.) The PancliipcDte MaJiaba, 

(6*) Mondemkolla, 5n the Meraugi Zamiadid. 

(7.) The Komla Muttk of Belg^m* 

(8.) The Gumma and Konda Mutt&s of Kutpum^ 

(9.) The Kottam, Earn and Konda Muttds of Balkonda. 

IIL^^In the Qoddpari District. 
(2.) The Bhadr^obalam T41«q* 

,(2.) 'i'he Eakapilli Taluq. 

(3.) The Eampa Gountrj. 

X IV.---In the Indian Oceaas. 

The LaccadiTe Islands, including Minicoy. 


PART II. 

ScaanotW Distbicts, Bombat. 

I, — The Provinee of Sindh« 

II. -l'he Panoh Mahan. . " 

IIL-^Aden, 

, IV.— The villages belonging to the following Mehwassi Chiefs 

(1.) TheParviof K4thi. . ^ 

(2.) The Parvi of Nal. 

(3.) The Parvi Slnjipdr, * 

(4.) Walwi of Gaohalli. 

(5.) The Wassiwa of Chihhii. 

(6.) The F4rvi of Nawalpiir. 


PART nr. 

p ScHKoniED DisTBicr, Bengal. 

1.— The Jalpaigori and Darjeeling Divisions. 

II.— The nni tracts of Chittagong, 
in.— The Shantal Farganas. 

IV.— The Chuti4 Nagpur Division. H 

V.— The M&h41s of Augul and Banki. 


PART IV. 


SCRBBULBB DlSTBlCW, NoBTB-WesTEBN FbOVTECES. 


L— The Jhknsi Division, comprising the Districts of Jhinsi, Jalaun and Lnlatpur. 

II.— The Province of Komaon and Garhwkl. 

III. — The TcraT Parganaa, comprising— Baapdr^ EUshipdr, Jaspdr, Rudarpur, Gadarpdr, Kil- 

pdri, Nhnak-Mattha and Biiheri. • 

IV. — In the Miraapnr District 

(1.) The tapp^a of Agori Khas and South Kon in^the Pargana of Agon. 

1(2.) The tappa of British Singraiili in the Pargana of Singrauli. 

(3.) The tapphs of Phulwi, Dudhi and Burha in the Pargana Of Bichip4r. 

(4.) The portion lying to the South of the Kaimor Range. 

T.— The Family Domains of the MabarAii of Benares comprising the following parganas:^ 
Bhadohi and Kbeyra Mangrqr in the Mirzapur District. 

Kaswi R4j4 in the Benares I^trict, 

VI.— The tract of country known as Jaohsar B&war in the Dehra Ddn District. 


^ PAST V. 

ScHEmncign DigntxcTs, Pawab, 

* , ^ Peshiwar, Bahh^^ Khan, Dera Gh43i Khan. 

lAbAOi and %{tl. - 
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SlXTEl SCHEDULB.-.{*(!^ttM;/ 
PART VL . 

ScHBPCLED Distbicxs, Gbntsal PitOYtirciis. 
K ChhaUisgarh Zaminidris^ 


1. Khari^r. 

13. Mhtin. 

2, Bindri Now&garh. 

14. Uprora. 

3. Sahezpdr, 

' Id. KendA 

4. Qandai. 

16. Ldphd. 

5. Sillietf. 

17. Chhiiri. 

6. Barbaspur. 

18. Koi'ba. 

7. Tbakurcolk. 

/ 19. XMiapa. 

8. Lohdva. 

20. BoiA Sambhor. 

9, Gondard^hf. 

21. Pbuljhar. 

10. Fingeswar. 

22. Rolabirh. 

11. Pandaria. 

28. Rampiir. 

12. Petidra. 


Chdndd ZamnMm. 

1. Abin. i 

11. Muramg4oii. 

2. Ambdgarh Ghauki. 

12. Pauabaras. 

3. Aundbi. 

13. Palasgarh. 

4. DbanorA 

14. Rangi. 

5: Diidhin&U. 

15. Sirsundf. 

6. Gewnrdk, ^ , 

1 6. Sorisari. 

7. JhkrApkpra. , * • 

17. GbandaiA 

8. Khutgann. 

18. Giigkon. 

9. RordchA 

19. P&wi Miitandh. 

10. Kotgal. 

20. Pategdon. 


1. Haraf. 

2« Chhiller. 

3, Gorakb^hdt. 

4. Goi*p&ni. 

6, Bnktagarh. 
6. Bardagarb. 


Chhindwdrd Jdgii'ddris, 

7. Pacbmarlif. 

8. Partbbgarh. 

9. Almod. 

10. Sonpur, 

'11, Bari&m Fagara, 


PART VLT. 

Tbe Cl^ief CommisBionetship of Goorg. 


PART VIII. 

The Gbief Gommissionership of tbe Andaman and Nicobar Islanda. 


^ART IX, 

The Gbief Gommissionership of Ajmer and M^airwara* 

. PART X. 

The Ghief Gommissionership of Assam. 

PART XI. 

The Hill Tracts of Arakan. 

PART XIL 

The Pargana of Mknpur. 

PABTXm. 


The Canto&ment of Morar^ 






I,»ffWi:»6aPIVt4^« OS' ,TSB 

■' ' ' ' 


SfcTBNTH SC^DULB. 



ENACTil«]«t8 BwmLED. 



(See Meeiion^,) 



Paht L^Acts, 


Number wnd Year. 

Subject or Title. 

Extent of Repeal. 

X of 1838 

Kumaon 

The whole. 

Vniof 1839 

J4gir tChinchnl 

Tb^ whole. 

VI of 1842 

Au Act for annexing to tlie British Territory 
certain Tillagea nelonging to the late 
Nepanee Jagbeer, and acquisitions by 
exchange from the Sattara State, and for 
bringing under the Regulations an luaUi 
vUlAge of Pergunttah Yelloor. 

The whole. 

X of 1848 

An Act for annexing the lapsed State of 
Matidree to the Presidency of Bombay. 

I'he whole Act except 
the title and the follow- 
ing words (namely) 
“ suits on the following 
subjects shall not be 
cognizable by the Civil 
Courts within the said 
lapsed Slate of Mand- 
vee,” and clause fourth 
and the first eleven 
words of clause fifth of 
section two. 

Vin of 1863 

* 

An Act for bringing the lapsed State of 
Colabu under the laws of the Presidency of 
^lombay. 

♦ 

The whole Act except 
the title and the follow- 
ing woimIs (namely) 
“ suits on the following 
subjects shall not be 
cognizable by the Civil 
Courts within the said 
lapsed State of Colab a,’’ 
and clause fourth ai|d 
the first eleven words of 
clause fiflh of section 
two. 

xm of 1863 

An Act for bringing under the operation of 
the Regulations and Acts in force in the 
Presidency of. Bombay certain territories 
subordinate to that Presidency. 

The whole. 

XVII of 1868 

An Act to repeal Reflation VII of 1816, | 
and to declare the Elr which is to be iu ^ 
force in the tract of land granted to Maha- 
rajah Imrit Rao. 

So mneh as has not been 
repealed, 

X^lII of 1868 

An Act for bringing the District of Kumool 
under the Laws of the Presidency of Fort 
Su George. 

The whole; 

XXXli of 1868 

An Act for bringings .the Fort of Tanjore 
tbi^ adjacent tai^tory under the Laws 

So much as has not been 
repealed* 

'I' 
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Number tind Year. 

Subject or Title. 

Extent of Repeal. 

XII of 1863 ... 

An Act to bring the Pergunnahs of Mahoba 
and 'Jeitpore, in the District of Iliitneer- 
pore, under the operation of the General 
iiegulations. 

So much al has not been 
repealed. 

1 of 1864 ... 

An Act to bring the Jagheera of Poorwah 
and Khuddee, in the District of Bandu, 
under the operation of the General Kegu- 
lations. 

The whole. 

XXIV of 1864 ... 

An Act relating to the administration of cer- 
tain districts under the Government of the 
Lieutenant-Governor of the North- VVest- 
■ ern Provinces. 

So much as has not been 
repealed. 

I of 1865 ... 

An Act to authorize the extension of certain 
Acts and Regulations to Territories not 
subject to the General Regulations. 

The whole. 

XXnon868 ... 

An Act to bring Mauza Kheria, in the Dis- 
trict of Agra, under the operation of the 
General Regulations. 

The ivhole. 


Bombay Acts, 


Number and Year. 

Title or abbreviated Title. 

Extent of Repeal. 

Ill of 1863 ... 

1 

An Act for bringing under the Regulations 
and Acts of the Presidency of Bombay tlie 
territories of Sattara, &c. 

Sections hve^ six and 
seven, and schedule C. 

IX of 1866 ... 

An Act to authoi^ize the extension of certain 
Regulations and Acts to Territories in the 
Bombay Presidency not subject to the 
General Regulations. 

The whole. 

X of 1866 ... 

• 

An Act to shorten the langithge used in Acts 
of the Governor of Bombay in Council and 
to make certain provisions regarding thereto. 

Section five. 


Fast 1L-*-E£gux<ations. 
{ay^Bcngal Code, 


Number and Year. 

Title or abbreviated Title. 

Extent of Repeal. 

XLVin of 1795 ... 

A Regulation for prohibiting Covenanted 

So much as has not been 


Civil Servants of the Companjr employed 
in the administration of justice, or the 
collection of the public revenue, in the 
Province of Benares, from* lending money 

repealed. 

, 



to talookdars, &c. 

♦ 


14— «o 
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'7^ LEGl'SI.lM’IVfi iCTft O? THB 

SEVENTH 8CaEDtJLE.H<^‘>«<»»»«^-) 

EHictMBHTa 

Paei II. — ^RbouiiAtioms.— (CM t/initefi.) 


(a ). — Bengal Code^ — (Ctmclnileil.) 


Number and Year. 

Title or abbreviated Title. 

ICxtent of Repeal. 

XIX of 1808 ... 

f 

A Regulation for prohibiting Covepunted 
Civil Servants of the Company employed 
in the adiuini$»tratioii of justice, or the 
collection of the public revenue, in the 

I provinces ceded by the Nawab Vizier to 
the lion'ble the English East India Com- 
pany, from lending money to zemindars, &c. 

The whole. 

.XXiXIV of 1803 ... 

A Regulation for determining the Rato of 
Interest on Money in the Provinces ceded 
the Nawab Vizier to the Uon’ble the , 
English East India Company. 

So much as has nut been 
repealed. 

XII of 1806 ... 

A Regulation for annexing the Pergunnnhs 
of Sonk, Sonsa and Sahar, situated on the 
right bank of the River Jumna, to the 
jurisdiction of the Zillab of Agra, &c. 

The whole. 

XIV of 1806 ... 

A Regulation for abolishing the Court of 
Dewanny Adawlut oJ the Zillah of the 
Northern Division of Saharunpore. 

The whole. 

XVm of 1816 ... 

A Regulation for annexing to the Zillah of 
Allahabad the Pergonnah of Hendya, &c. 

So much as has not been 
repealed. 

n of 1818 ... 

A Regulation for annexing to the Zillah of 
Uuiidlecund the Elakeh of Khundeb, &c. 

So much as has not been 
rejiealed. 

IV of 1818 ... 

A Regulation for re-establishing the Dewan- 
ny Adawlut of the Northern Division of 
Saharunpore. 

The whole. 

V of 1824 ... 

A Regulation for extending T:he operation of 
Regulation VI, 1828, to the Provinces of 
Orissa, Reliar and Benares, and to the 
Ceded and Conquered Provinces. 

The whole. 

XXI of 1825 ... 

A Regulation for annexing to the Jurisdic- 
tion of the Commissioner of Kumaon the 
tract of country called the Deyra Doou, &c. 

The whole. 

* 

V of 1826 ... 

A Regulation for annexing to the Zillah of j 
Agra the Perguiinali of Goberdbun. 

So much as has not been 
repealed. 

VI of 1826 ... 

A Regulation for constituting the Junsdic- 
tion of the Joint Magistrate, stationed at 
Futtehpore, a distinct Zillah. 

The whole. 

Vof 1820 ... 

A Regulation for rescinding part of Regu- 
lation X, 1817, and parts of Regulation 
XXI, 1825. 

The whole. 

vm of 18®* ... 

A Reflation for i^oinding Regulation 
XlV3i814. 

So much as has not been 
repealed. 

V of 1833 ... 

A Rega^adon for fbrming the Jurisdiction 
of dity of Dacha and the tSillah of 

Dacca ^elalpore into one District, 

So much as has not been 
repealed. 


79i 


Act XjV, 1874.] 

GOVSKNOR GRNBRAL IN COUNCXL, 

SEVENTH SCHEDTOR-(Co«c/i«fo^/.) 

Enactments RsPBinED.— 

Part II. — Rrqvlations.-- ( Concluded,) 

(ft ). — Bombay Code, 

79i 

Number and Year. 

Title. 

Extent of Repeal. 

X of 1830 ... 

A Regulation for bringing under the Opera- 
tion of the Regulations certain villages in 
the Collectorship of Khandesh. 

The whole. 

XIV of 1830 .. 

A Regulation for bringing under the Opera- 
tion of the Regulations such Portion of 
the Bombay Territory on the Mtiba- 
buloaliiYur Hills as ha^ been ceded to the 
llon'blo Company by His Highness the 
Rajah of Sattara. 

Tlie whole. 

11 of 1834 ... 

A Regulation for bringing under the Opera- 
tion of the Regulations certain villages 
which have been ceded to the Hon’ble 
(hiinpany by Angria 8irkeil in exchange 
for other villages. 

The whole. 


ACT XVI OF 1874. 


Passed bt the GovEBNon Genebae of India in Council. 
{^Received the assent of the Governor General on the 16M December 1874.) 


Preamble, 


An Act for the repeal of certain Obsolete Enactments, 

Whereas it is expedient that tlie enactments mentioned in the schedule to tliia Act, 
wliich have censed to be in force otherwise thuii by expiess and 
specitic ri'penl, gr have by lapse of time and change of circum- 
stances become unnecessary, or which merely repeal prior enactments, should be expressly 
and 8()ecificHlly refieah d ; Tr. is hereby enacted ns follows ; — 

1. Tlie enactments described in the schedule annexed to this Act are hereby 
Emiotments in scbcclule repealed to the extent meutiouod in the third columu of the 
repeulcd. earne schedule ; 

Provided that the repeal by this Act of any enactment shall not affect any Statute, 
Act or Regulation in wiiich such enactment has been applied, incorporated, or reforred to ; 

And this Act shall not. affect the validity or invalidiiy (d anything already done or 
suffered, or any indemnity already granted, or any right or title already acquired or 
accrued, or any remedy or proceeding iu respect thereof, or the proof of any past 
act or thing; 

Nor shall this Act affect any principle or rule of law, or established jurisdiction, 
form or course of pleading, practice or procedure, or existing usage, custom, privilege, 
ivsn iction, exemption, office or appointment, notwithstanding that the same respcciivcly 
may have been in any manner affirmed, recognised, or derived, by, in, or from any 
enactment hereby repealed : 

Nor shall this Act provide or restore any jurisdiction, office, custom, privilege, 
restriction, exemption, usage or practice not now existing or in force. 

2. This Act may he cited as “ The Repealing Act, 1874 
it extends to the whole of British ludia .; and it. shall come into 
force ou the passing thereof. 


Short title. 
Commeucement. 
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LSOISLATIVS ACTS OF THS 


[W. E. 


SCHEDULE. 


Past Ln'AcTS or tbb Govbenob Cbskb/Ui ik Co^iicib. 


, IQ’umber and Year. 

Subject. 

Extent of Repeal. 

VUI of 1885 ... 

Decrees for Rent 

So much as has not been repealed. 

X of 1836 ... 

Indigo Contracts 

In sections two, three and four, the first six 
words. 

xxofifise ... 

Quashing Batararas ... 

In section two, the words and figures “ And 
it is hereby enacted that from the said first 
day of October 1836.” 

In section three, the words “ And it is hereby 
enacted ths^t.” 

XXI of 1836 ... 

'x 

Creation of Zilas 

The words and .figures It is hereby enact- 
ed, that from the first day of October 

im:* 

XXVI of 1836 ... 

Governor GeneraVs Camp* 
Police. 

In section one, the first five words; and in 
sections two, three and four, the first six 
words. 

m of 1837 ... 

Bengal Sadr Courts 

So much as has not been repealed. 

IV of 1837 ... 

Power to acquire land •*. 

In section one, the first twelve words, and in 
section two, the first six words. 

VI of 1837 ... 

Cuttack M&lguz4r3 

The first five words. 

XXnofl837 ... 

Offences against Revenue 
Regulations (Madras). 

So much as has not been repealed. 

XXIX of 1837 ... 

Power to prescribe lan- 
guage to be used injudi- 
cial proceedings. 

The whole Act. 

XXXVI of 1887 ... 

Criminal jurisdiction 

(Madras). 

In section two, the first six words, and the 
words and that.” 

VII of 1838 ... 

Bengal judiciary 

So much as has not been repealed. 

XII of 1838 ... 

Treasure Trove (Madras) 

The words and figures “ It is hereby enacted, 
that from the first day of July 1838.” 

XVI of 1838 ... 

Bombay j udiciarj 

Section six; and in each of sections two, 
three, four and five, the first six words. 

XVmof 1838 ... 

Sureties (Bombay) 

In section one, the first twelve words. 

In sections two, three, four, five and six, the 
words “ And it is hereby enacted, that,” 

XIX of 1838 ... 

Coasting vessels (Bombfty 

In sections two to fourteen (both inclusive), 
the words “ And it is hereby enacted, that 
in section two, the words and figures ** from 
the said first day of November 1838;*’ 
and in section fifteen, the words and figures 
And it is hereby enacted, that from the 
first day of November 1838.” 

xxn of 1838 ... 

Beiigai jhdiciary 

So much as has not been repealed. 
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SCHEDULE.— 


Fast I. — Act* ot the Gavebnos Genesai. is Cotwciii.- (Continued.) 


Number and Year. 

Subject. 

Extent of Repeal. 

> 

XXIX of 1838 .M 

Salt Department (Bengal) 

In each of sections two to thirteen, and 
seventeen to twenty-two (both inclusive),^ 
twenty -four, twenty-five, twenty-six, thirty 
and thirty-three, the words And it is hereby 
enacted, that/' 

IX of 1839 ... 

Pauper suits 

So much as has not been repealed. 

XX of 1839 ... 

Levy of hakkSf &c, (Bom- 
bay). 

In section one, the first seven words; in 
sections two and three, the first six words. 

XXIV of 1839 ... 

Ganjam and Vizagapatam 

Ill section two, the words and figures “ And 
it is hereby enacted, that from and after 
the said first day of December 1839." 

In sections three, four, five, six, seven and 
eight, the first six words. 

VI of 1840 ... 

Bills of Exchange 

In section one, the words and figures from 
and after the first day of May, in the year 
of our Lord 1840.” 

In section two, the first twelve words. 

In each of the remaining sections, the first 
six words. 

IX of 1840 ... 

Damages, &c. .»• 

In section two, the first six words. 

X of 1840 ... 

Temple of Jagannatli ... 

In sections two and three, the first six words. 

XV of 1840 ... 

Agents of Foreign Sove- 
reigns (^Bombay). 

So far as relates to Bombay Regulation XV 
of 1827. 

XVII of 1840 ... 

Salt laws (Madras) 

1 

The words and figures “in modification of 
Regulation V of 1831 of the Madras Code." . 

XIX of 1840 ... 

Pauper appeals ••• 

So much as has not been repealed. 

XXIII of 1840 ... 

Execution of process ... 

In sections two, three, four, six and seven, 
the first six words ; in section five, the 
first five words ; and the word “ that” where 
it first occurs. 

I of 1841 ... 

Collection of Hevonue .. 

The whole Act. 

VII of 1841 ... 

Examination of absent wit- 
nesses. 

So much as has not been repealed. 

VIII of 1841 ... 

Interpleader 

In sections two, three, four, five and seven, 
the first six words. 

X of 1841 ... 

Registry of Ships 

In sections two, three, four, five, six, nine, 
ten, eleven, twelve, fourteen, fifteen, sixteen, 
seventeen, eighteen, nineteen, twenty-one, 
twenty-three, twenty-four and twenty-five, 
the first six words. ^ 

In section eight, the first fourteen words. 

In section twenty-six, the first eight words. 
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SCIIKDULB.-.(C'o»ftBH«rf.) 


Pabt r. — Acts or thb Govbbkob Qbmbbai. in Councii..— i{C(mh'B«e<ij) 


Number aii<l Yoar. 

Subject. 

Extent of Rcf>eal. 

Xl of 1841 ... 

Military Courts of Re- 
quests. 

1 

In sections three to seventeen (both inclusive), 
the tirst six words. 

In section five, the wortls and furures “ of the 
East India Coinpaiiy, under Act No. VII 
of 1841," and “pursuant to the provisions 
of Act No. VII of 1841." 

Ill section fifteen, the words and fijrures “ (for 
which [mrpose the provisions of Act No. 11 
of 1840 bhull be applicable)." 

XII of 1841 ... 

Sales of land for arrears 
of Revenue. 

in section two, the first six words, and the 
words and figures “which shall fall due 
after the date specified in section XXXV 
of this Act." 

XVIII of 1841 ... 

Arms and Ammunition 

In section three, the first six words. 

XIX of 1841 ... 

Curators 

In sections two to nineteen (both inclusive), 
the first six words. 

XXIV of 1841 ... 

Illusory appointments, &c. i 

In section two, the first six words, and the 
words “ from the first day of January tiext.” 
In section four, the first forty-three words, 
and the words “ from the first day of 
January next." 

Ill section five, the first six words. 

XXVI of 1841 ... 

Extension of parts of 3 
& 4 Win. IV., C. 42, 

In sections three, four, seven and nine, the 
first six words. 

In section eight, the first five words, and the 
word “ that." 

XXVlIoflSAl ... 

Unclaimed dividends 

In section two, the first six words. 

IV of 1842 ... 

[loat regulations (Madras) 

In section one, the first fourteen words. 

In sections two, tiirce, four^ six to ninetoeii 
(both inclusive), twenty-one and twenty-four, 
the first six words. 

Section twenty. 

In sections twenty-two and twenty-three, the 
first seven words. 

XII of 1842 ... 

Military Baz&rs 

‘ 

Section two, so far as it relates to Act No. 
XXVllI of 1841, and the first six words. 

XILI of 1842 ... 

Collection of Revenue 
(Bombay). 

In section two, tlie first six words, and tlie 
words “ that it." 

In seiitions three to eight (both inclusive), 
the first six words. 

11 of 1843 ... 

Appeal«f 

The whole Act. 

V of 1843 ... 

Slavery 

In sectum one, the first seven words. 

In sections two and tliree, the first eight words. 
In section four, the first six Words. 

XI of 1843 ... 

Hereditary officers {Bom- 
bay). 

In section two, the word And.” 

In sections three, four, five and six, eight, 
ten to fifteen (both inclusive;, the first six 
words. 

In sections seven and nine, the first seven words. 
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Act XVI, 1874.] ootervob oenebai. in council. 

SCHEDULE.— (ConAmtei^) 


Fart I.— Acts op the Govrbkob Gemrbax* in Council.— 


Number and Year. 

Subject. 

Extent of Repeal. 

XII of 1843 ... 

Judicial language 

The whole Act. 

. VI of 1844 ... 

Customs Duties (Madras) 

Section six. 

In sections eight to fifteen (both inclusive), 
the first six words. 

XVI of 1844 ... 

Salt Duties (Bombay) . . . 

The preamble. • 

Section six down to and including the words 
“ weight and that,” and the word “ Com* 
pany’s.” 

VIII of 1845 ... 

Security for coats 

The whole Act. 

XXI of 1845 ... 

Mcriab sacrifioea 

The whole Act, 

I of 1846 ... 

Pleaders 

Sections one, two and three ; and in sections 
four and six to thirteen (both inclusive), 
the first six words. 

In section five, the words nevertheless, and 
it is hereby enacted.” 

Ill of 1846 ... 

Bonndaiy marks (Bom- 
bay). 

In sections five and six, the first six words. 

XI of 1846 ... 

Kliandesh and Abuiad- 
nagar. 

In sections two, three, four and five, the first 
six words. 

IX of 1847 ... 

Assessment of lands gained 
by alluvion or dereliction 

In sections two, three, five, six and nine, the 
first six words. 

Section four, down to and including the words 
“ and that.” 

XX of 1847 ... 

Copyright 

In section three, the first six words, and the 
words “ and that.” 

In section five, the first eleven words, and 
the words and that.” 

In section six, the first five words, and the 
words “ and that.” 

In section seven, the first five woj*ds. 

In sections eight and nine, the first twelve 
words. 

In sections ten and eleven, the first six words. 

In sections twelve to sixteen (both inclusive), 
the first five words. 

XIV of 1848 ... 

Commission 

In section one, the first six words. 

IX of 1849 ... 

Police Magistrates (Madras) 

So much as has not been repealed. 

IX of 1850 ... 

Presidency Small Cause' 
Courts. 

In section six, the words and figures ** within 
the meaning of Act VII, 1841, section VI.” 

XIX of 1850 ... 

Apprentices 

In sections five and twenty-three, the words 
“ the East ” and ** Company,” 

XXXIII of 1850 ... 

1 

Sales of Fatni tenures ... 

In section one, the first six words. 

XXXVII of 1850 

Inquiries into behaviour of 
public servants. 

In section eight, the words and figures “ by 
ActXXX, 1841,” ■ 

1 

r 
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SCHEDULE.-CCoBtoeA) 


Part L— Acts of the Govkrmob Gbnbral in CJonNCiL.— ( Conf/nwfi^?,) 


Number and Year. 

Subject. 

t Extent of Repeal. 

Ill of 1852 ... 

Spirituoua liquors (Bom- 
bay). 

Section nine. 

VII of 1852 ... 

t 

• 

Salt Revenue (Madras) ... 

> 

In section four, tlie words and Ggurca “ in the 
manner prescribed by Claiise 2, Section 
XXXIIl, Regulation XI of 1816, of the 
Madras Code.” 

XI of 1852 ... 

Title to rent-free estates 
(Bombay). 

Section one, from and including the words 
and no order ” to the end. 

xxrilof 1852 ... 

Mitigation of Fines 

The whole Act. 

XXX of 1852 ... 

Naturalization 

Section nine. 

xvm of 1853 ... 

Sale of Spirits in Cauton- 
ments. 

In section sixteen, the words and figures 
“ shall not come into operation before the 
1st day of January 1854, and.” 

XVIII of 1854 ... 

Railways ... ! 

In the preamble, the words “ under the 
superintondence and control of the Ei^st 
India Company,” and “in any part of the 
territories in the possession and under the 

. Government of the said Company.” 

In section two, the words “ or of the East 
India Company.” 

Sections thirty- two and thirty-tlirce. 

XXXi of 1854 ... 

Finos and recoveries : 
tenants in tail and mar- 
ried women 

In the title and preamble, the words “t^ 
abolish real actions and also fines and 
common recoveries, and.” 

In section thirteen, the words “the East ” and 
“ Comjmny.” 

Section nineteen. 

XXXIII of 1854 ... 

Judicial language 

The whole Act. 

XIV of 1855 ... 

Military Bazirs, Madras... 

The whole Act. 

X\1II of 1865 ... 

Pardons and Reprieves 

The whole Act, 

XXIII of 1855 ... 

Administration of mort- 
gaged estates. 

In section one, the first eight words. 

XXIV of 1855 ... 

Penal Servitude ••• 

In section one, the first six words, and the 
words “ the East ” and “ Company.” 

XXXII of 1855 ... 

Embankments ... 

Section nineteen, and the last seven words of 
section eighteen. 

V XI of 1856... 

European deserters ... 1 

In section two, the words “ or for any of the 
Settlements of Prince of Wales Island, Singa« 
pore and Malacca.** 

In section four, the words and figures “ Act 
No. XIV of 1849, or” 
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sqHJiDui.E.-(awi/>»##«i:) 

Part I*— Acts or the Qcyermor General in Council. — (Continued.) 


Number and Year. 

^ Subject, 

Extent of Hepeul. 

Xlll of 1836 ... 

l*residency Towns Police 

In the title and preamble, the words and the 
several stations of the Settlement of Prince 
of Wales Island, Sinj^apore and Malacca." 

In section two, the definitions of ** station " 
and “ Her Majesty’s Supreme Court of 
Judicature.” 

The expressions “ and stations,” “ or station,” 
“ or stations ” wherever they occur in the 
Act. 

Section nine. 

In section twenty-two, the words “ and within 
the said Settlement.” 

In sections forty-seven, forty-eight and 
seventy -four, the words “ or the East India 
Company." 

Section fifty-three, from and including the 
words “ or of any ” down to and including 
“1851.” 

Section one hundred and eighteen. 

XTV of 1856 ... 

Improvement of Presi- 
doney Towns. 

So much as has not been re 2 )ealed. 

XIX of 1856 ... 

Kmiyrsition 

So much as Ims not been repealed. 

XXV of 1856 ... 

Municipal rules ... 

The whole Act. 

IV of 1857 ... 

Tobacco (Hombay) 

In s<‘ction four, the words and figures “ with- 
in the meaning of Act XXV of 1886.” 

XXI of 1857 ... 

Suburbs of Calcutta 

In the title, the words “of the Suburbs of 
Calcutta and;” in the preamble, the words 
“the Suburbs of the said town of Calcutta 
and of,” and the words “ Suburbs and,” in 
eiudi of the places where they occur. 

In section one, the words “ Suburbs or.” 

In section four, the words “or the East 
India Company.” 

In tlie schedule, the words “ Suburbs of 
Calcutta and,'' and the Part headed 
“ Suburbs of Calcutta.” 

XXIX of 1857 ... 

Land Customs (Bombay) 

j 

In section four, the words “as above pro- 
vided.” 

Ill section five, the words and figures “ and 
the provisions of sections IV, V and VI 
of the said Act I of 1852 shall be appli- 
cable to the persons so a])poiuted.” 

I of 1858 ... 

Forced labour (Madras) ... 

In section six, the words “ or District ” in 
each of the places where they occur, and so 
much of tiuit section as relates to Madras 
Regulation VII of 1816. 

XXXIV of 1858 ... 

Lunacy (Charter Courts) 

Section thirty-ono, from and including “ and 
shall” down to the end of the section. 

XXXVI of 1858 ... 

Lunatic Asylums 

In section six, the words “ and the Stations 
of the Straits* Settlement,” and “and 
Stations.” 

in section seven, the itords “ or in any Sta- 
tion of the Straits* Settlement.” 


88 LBOISIiATITE ACTS OF THE [W< B. 


SCHEDULE*— ( Con^nuefi) 

Pabt I.— Acts of thb Govbbkoe Qb^ebal in Oocwcii..— (CWwued.) 


Number and Year. 

i 

Subject. 

Extent of Repeal. 

% 



In section seventeen, the words and figures 
“or to affect the provisions of Act IV of 
1849, entitled ^ An Act for the safe custody 
of Criminal Xunaiksy* * ' 

XXX7II of 1838 ... 

Nawab of the Carnatic ... 

Section three. 

1 of 18^ ... 

Merchant Seamen 

In section one hundred and twelve, the last 
eleven words. 

m of 1859 ... 

Cantonment Joint Magis- 
trates. 

Section eleven. 

' Vn of 1859 ... 

Customs 

So much as has not been repealed. 

’*xm of 1859 ... 

Masters and Workmen ... 

In section one, the words “ or in any Station 
of the Settlement of iVince of Wales 
Island, Singapore and Malacca.*' 

XVIII of 1859 ... 

Punishment of Offences ... 

Section one. 

XXIII of 1859 ... 

Land Customs 

1 

The whole Act. 

XXIV of 1859 ... 

^ Police (Madras Presi- 

dency). 

Section twelve. 

In section fifty-two, the words and figures 
“in manner provided by Act II of 1839." 

VIII of 1860 ... 

Telegraphs 

In section eighteen, the words “or for the 
Settlement of Prince of Wales Island, 
Singapore and Malacca." 

XVI of 1860 ... 

Presidency Municipalities 

The whole Act. 

XXI of 1860 ... 

Registration of Societies 

In sections one and eighteen, the words and 
figures “ under Act XIX of 1857.” 

XXII of I860 ... 

Chittagong 

Section seven. 

XXIIl of 1860 ... 

Abkari (Bengal) 

In section one, the words and figures “ On 
and after the 21st January I860;" and in 
section foiu', the word “ said.*' 

XXVII of 1860 ... 

Collections of debts on 
successions, * 

Scclion one. 

XXXI of 1860 ... 

Arms 

In section twenty-five, the words “ Magistrate, 
Deputy Magistrate, or Assistant to a Magis- 
trate, OP Police Officer, or for any other.” 
Sections thirty-seven, thirty-eight and thirty- 
nine. 

In section forty-one, the words “ or Station." 

XLVm of I860 ... 

^ i 

Presidency Towns Police 

i\ 

In the title, the words “ and the several Sta^ 
tions of the Settlement of Prince of Wales 
Island^ Singapore and Malacca^' 

In section four, the words “or in any of the 
Stations of the Straits' Settlement," and “ or 
' of the Courts of Judicature of such Stations,” 
and “or in the Court of Judicature." 
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Act xyi, 1874.] GOVSBNOB OBKEBAL IK COUNpa. 


SCH &DULE.— (CbKiifntwrf.) 

Pa«t I,— Acts otthb Govjsrnob Ormebal w Codrcit., — (Contitnud.) 


Number and Year. 

Subject. 

Extent of Repeal. 

V of 1861 ... 

Police 

Section eleven. 

XVII Of 1861 ... 

CtiRtoms Duties (North- 
Western Provinces). 

In section one, the words and figures “From 
and after the ninth day of March 1861.” 
Section three. 

IV of 1863 ... 

'IVeaty with Burma 

Section four. 

XIX of 1863 ... 

Partition 

In section two, the words “ after the nassinir 
of this Act.” * 

XX of 1863 ... 

Religious Endowments ... 

; 

In the preamble, the words and figures “ and 
whereas it is expedient for tliat purpose to 
repeal so ranch of Regulation XIX, 1810, 
of the Bengal Code, and Regulation VII, 
1817, of the Madras Code, as relate to 
endowments for the support of mosques, 
Hindoo Temples, or other religions purposes.” 

In section twenty- two, the words “ after the 
passing of this Act.” 

VI of 1864 ... 

Whipping 

Sections nine and ten. « 

VII of 1864 ... 

Salt (Central Provinces)... 

Section four. 

XIX of 1864 ... 

Mirzapiir 

Section four. 

XXIV of 1865 ... 

Warrants of Attorney 

So much as has not been repealed. 

XXX of 1865 ... 

Madras Irrigation Com- 
pany. 

Section two. 

< 

XXI of 1866 ... 

Native Converts’ remar- 
riage. 

Section two. 

In section thirty-four, the words and fifnires 
“or in Acts Nos. XXV of 1864 and V of 
1865,” and from and including the words 
“and no Clergyman” to the end of the 
section; and section thirty-five, from and 
including the words “But it may” to the 
end of the section. 

XXV of 1866 ... 

Transfer to Government 
of certain securities. 

In the title and preamble, the words “ and 
in the Supreme Court of the Straits 
Settlement.” 

In 8(jction one, the words “ or Supreme Court 
of the Straits* Settlement.” 

So much of sectioii two as has not been 
repealed. 

In section four, the words “or Supreme 
Court, as the case may be,” and the words 
“and, in the case of proceeds transferred 
and paid under the second section of this 
Act by order of the Supreme Court of the 
Straits* Settlement, be established to the 
satisfaction of the same Court.” 

XXVII of 1866 ... 

Trustees and Mortgagees 

In section two, the words ^^ioahdiish real actions 
and also fines and common recoveries, and,** 
Section fifty-five. 




^ ATI ‘ OS' Tfl«; 

Part I.— Acts of thh Govrriiob Gjsrbbal in CoxjNCii..--(Co«A'«ue4.), 


, Number and Year. 

Subject. 

Extent of llepeal. 

XXVIII of 1866 ... 

i 

Trustees and MCrtgagees’ 
powers. 

1 

In section one, the words and the Supreme 
Court of Judicature of the Settlement of 
Prince of Wales Island, Singapore and 
Maliiecn.’* 

Section forty-seven. 

III of ft67 ... 

Public Gambling 

... 

Section eighteen. 

XUlof 1867 ... 

Port-dues (Maulmain 
Bassein). 

and 

In section three, the first eight words. 

* 

XIV of 1867 ... 

Paudbari (Central 
vinces). 

Pro- 

Section seven. 

^ XViri of 3867 ... 

JhausI Civil Courts 

• •• 

In section three, the words “ from the date 
of this Act coming inti operation.” 

Section twenty-six. 

XIX of 1867 ... 

Darjeeling 


Section one. 

XXIII of 1867 ... 

<• 

Murderous Outrages 
(PaujAb). 

• 

Section three. 

XVIII of 1868 ... ! 

Nilgiri Hills 

• s* 

Section four. 

XXV of 1868 ... 

Coorg Courts 


The second paragraph of section one. 

Section twenty-five. 

XLof 1869 ... 

Land Customs (Madras 
and Bombay). 

Section three. 

In section four, the words and figures “ sche- 
dules to the said Act No. XVIl of 1867, or 
any other.” 

XV of 1869 ... 

Prisoners' testimony 

... 

In sections seven and eight, the words and 
figures “ appointed under Act No. XXI of 
1863,” and “appointed under the said Act 
No. XXI of 1863.” 

XVI of 1869 ... 

Bhutin Dvars 

• •s 

Section four. 

XVIII of 1869 , .. 

1 

•Stamps 


In section seventeen, the words and figures 
‘‘Act No. XXVI of 1867, section six, or 
under,” and “ t>ther ” 

In BGCtiou forty-five, the words and figures 
“or Act No. X of 1862 (to comolidate 
and amend the law relating to ntamj) duties) P 

M of 1869 ... 

Volunteers 


In section twenty -six, the words and figures 
“ or the said Act No. XXIII of 1 857.” 

V of 1870 ... 

Costs of certain petitions 

1 

j 

In the preamble, the words “ and in the 
Supreme Court of the Straits' Settlement^ 
mid the proceeds of certain estates in the 
charge of the Administrator General of 
BengalP 

XXII of 1870 ... 

Kuropean Bt^itish subjects > 

Section five- 

XXVI.of 1870 ... 

Prisons 

1 

The third paragraph of section one. 
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TfliS^^lQOND 

(SeB mtion i,)' ' V' 


1 i M? . T • «-t. 1 , . -rl.lj ^ 

' Numh(Wft;apd'TW;' , 

, 'Title.' 

XI of 1846 ... 

An Act for the exemption of certain Territory in the Province 


of Oandeish and the Zillah Ahmednuggnr from the operation of 


the general Regulations. 

XXXVlIoflSdS 

An Act to remove fSroni the operation of the general Laws and 
Regulations certain Districts inhabited by Sonthals and others, 
and to place the some under the siiperintcndGnoe of an O0icer 

• 

to be specially appointed for that purpose. 

X of 1857 

An Act to amend Act XXXVII of IS55, 

XXII of 1860 

An Act to remove certain tracts on the eastern border of the 
Chittagong District from the jurisdiction of the tribunals^ 
established under the general Regulations and Acta. 

XIV of 1861 

An Act to remove certain tracts of Country in the Rohilcund 
Division from the jurisdiction of the tribunals established 
under the general Regulations and Acts. 

XIX of 1864 

An Act to remove certain tracts of Country in the District of 
Mirzapore from the jurisdiction of the local Courts. 

IV of 1868 

An Act to exempt certain villages in the Bombay Presidency 
from the operation of the Regulations and Acts in force in 
that Presidency. 

XXII of 1869 

An Act to remove the Giro Hills from the jurisdiction of the 
tribunals established under the general Regulations and Acts 
and for other purposes. 

Bengal Act. 

IV of 1863 

An Act to amend Act XXll of I860 (to remove certain tracts 
on the eastern border of the Chittagong District b’om the 
jurisdiction of the tribunals established under the general 


Regulations and Acts). 


ACT XV OF 1874. 


Passed by the Govehkor General of India in Council. 
{Received the aseent of the Governor General on the 8th December 1874.) 


An Act for declaring the local extent oj certain Enactments^ and for other purposes. 


Whereas it is expedient to declare the iocnl extent of certain Acts passed by tlie 
Preamble Governor General of India in Council, the Legislative Council of 

India, and the Council of the Governor General of India assem- 
bled for ibe purposes of making Laws and RegulntiooB ; And whereas it is also expedient 
to consolidate tbe laws relating to the local extent of certain Acts and Regulations in the 
Presidencies of Fort St. George and Bombay, and iu the Lower and ,^the North-Western 
Provinces of the Presidency of Fort William in Bengal ; It is hereby declared and 
enacted as follows : — 


Short title. 
Ittterprstation-elam 


1. This Act moy be called “Tbe Laws Local Extent 
Act, 1874.” 

2. In tills Act tiie expression “ Scbednled Distrlois ” means 
the territories mentioned in tbe sixth schedule hereto annexed. 


' 12~c 
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8 « Tb^ Acts mentioned iu tli« first s«sb 6 ^u)« hereto annexed are i^w in force 
Lo^eatteaUf Acts in tJironghont the wh<fie BrUis}i Indtof except me Scheduled 
fintsehsdole. Dietriers. ' ^ <4 

, 4. The enactments mentioned in the se^d schedule; liejreto annexed' di'e now 

toeal extent of enact- in forcd throughout the whole of the tei^itorics now. select to 
ia^te in second echeduie. the government of th^ 0oyernor of Fort St. Crcorge iu OouucU, 
except the Sciioiluled Districts subject to such government. 

6 . TIte euactniouts mentioned iu the thh'd schedule hereto annexed are now iir/ 
tocai extent of enact- force througlmufc the whole of the teiTitorios now subject t^vlUe 
rtients iu third schedule. government of the (xovemor of Bombay in Council, except the 
Scheduled Distiicta subject to such goverument. 

6 . The etmetments mentioned iu the fourth schedule hereto annexed are now in 
Local extent ofinact- fot’Ce throughout the whole of the (eniiories now subject to the 

meats in fourth schedule, government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts subject to such government, 

7. The enactments mentioned in the fifth schedule hereto annexed are now iu force 
toal extent of enact- throughout the whole of the territories now subject to the government 

nieuiSd in fifth scheduh. of Lieuteuaiit-Goveruor of the North- Werlern Provinces of the 
Piisiideuoy of Fort William, except the Scheduled Districts subject to such government. 
Savings, 8 . Nothing herein contained shall — 

(o) • bar the power of ihe Governor General in Council or the Lrcal Goverument, 
under any law for the time being in force, to extend to any place any Act mentioned iu 
the said first schedule ; 

(d)' extend any Act empowering the Local Government to extend the same or any 
part thereof, or affect in any manner the exercise of such power ; 

(0) affect the opemtion of any Act or Regulation lieretofore extended to or declared 
to be in force in any of the Scheduled Districts ; 

(d) revive any enactiueut which has been repealed either generally or wiih 
reference to some special subject ; 

(e) extend Madras Regulation VII of 1832 to any place in which Madras Act I of 
1866 is in force ; 

(/) extend Act No. XHI of 1840, or Act No. VII of 1852, or Madras Regula- 
tion I of 1805, or Madras Regulation II of 1807, to any place iu which Madras Act 
No* VI of 1871 is in force ; 

(p) extend Act No. IX of 1861 to any part of the territories subject to the 
government of the Governor of Bombay in Council ; 

(A) extend Act No. XI of 1841, or No. XII of 1842, to any place in which 
Bombay Act No, III of 1867 is in force 5 ^ 

(1) extend to the Villages mentioned in the schedule to Act No, IV of 1868 any 
law not now in force therein ; 

(J) extend to any of the Towns of Calcutta, Madras and Bombay any law not now 
in force therein ; 

(£) affect liie operation of any enactment not mentioned in any of the schedules 
hereto annexed. 


Baactmeats re|K»ilefi, 


enivctmeuts mentioned in the seventh schedule hereto annexed 
. . shall be repealed to , the extent specified in the third column 
thereof. 


FIRST I^HEDULE. 


secHon 3.J 


Acts or Tsia SuraaMa Couacii:.. 



Year Number. ‘ Subject 
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, FnteT SCHEDULE.- 

. Atitt e» TBB SorBBMB Cooifcii..— 


TeBr wut STmnbeet 


IS^S; XXV ... 

1839, V XXIX ... 



XXXTI ... 

1840, 

VI ... 

1841, 

X ... 

,, 

xr ... 


XVIII ... 

n 

XIX ... 

1843, 

IX ... 

9) 

XII ... 

1843, 

V .. 

1847, 

XX ... 

1850, 

V ... 


XI ... 


XII ... 


xvnr ... 

8) 

XTX ... 

ei 

XXI ... 

It 

XXXIV 

It ' 

XXXVIT ... 

1853, 

XXX ... 


XXXIII ... 

1853, 

If ... 

1854, 

XVIII ... 


xxxr ... 

1835, 

XI ... 

tl 

XII ... 

n 

XIII ... 


XXIII ... 

It 

XXIV ... 


xxviir ... 

1836, 

IX ... 

It 

XI 

It 

XV ... 

1857, 

XI ... 


XXV ... 

1858, 

Ill ... 

»♦ 

XXXV ... 


1839, 


t* 

1660, 


1661, 

1863, 

1863, 


XXXVI 

I ... 

Ill ... 

VIII ... 

IX .V. 

XIV (sec. 16) 
XV ... 

XXI M. 

XX vn 
TX BM 
xxiu 

Ill ... 

VI ... 


Subject 


•i*b 



Wills executed before the Ist Jaftjiarj 1866. 

Dower, when marriage was eoutraoted before 1st 
January 1866. 

Inheritunee, where descent took place before 1st 
January 1866. 

Interest. 

Bills of Exchange. 

Registration of ships. 

Military Courts of Requests. 

Exportation of Military Stores. 

Curators in cases of successions. 

Lease and Release. 

Military Bda&rs. 

Slavery. 

Copyright. 

Coasting Trade. 

Navigation Laws. 

I Default of Public Accountants. 

1 Protection of J udicial OIHcers. 

Binding of Appi'entices. • 

Non-forfeituro of rights by loss of Caste. 

State Prisoners. 

Inquiries into the behaviour of public servants. 
Naturalization of Aliens. 

Enforcement of Judgments of Charter Courts and 
Military Courts of Requests. 

Burdens on land. 

Railways. 

Barring entails : Conveyances by married women. 

Mesne profits and improvements. 

Executors and Administrators. 

Compensation for loss occasioned by death caused by 
actionable wrong. « 

Administration of mortgaged estates in cases of descents 
occurring or devises made before the 1st January 
1866. 

Penal servitude. 

Interest. 

Bills of Lading. 

Desertion by European Soldiers. 

Marrit^e of Hindu Widows. 

Offences against the State. 

Forfeiture by Mutineers. 

State Prisoners. 

Estates of Lunatics not subject to jurisdiction of 
Supreme Courts, 

Lunatic Axioms. 

Merchant Seamen. 

Cantonment Joint Magistrates, 

Civil Procedure. 

Sections 16, 17, 18 and 20*-Forfei tores. 

Suits to recover possession of laud. 

Patents. 

Registration of Societies. 

Collection of debts on Successions. 

Minors. 

Amending Civil Procedure Code. 

Government Seal. 

Sea Customs. 
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Acts or THE SiTFBSitB Oomcih.-^( CimeludtdJ* 







THIB0‘S|?»i8Dtrr/E. , 





■t 




Year and ^^utuber. 




Sabjeet. 


1827, 

II 



IV 

... 


f V 

... 

,f 

vni 



XII 


ly 

t, 

XIII 


(* 

XVI 


t) 

XXI 

... 

»» 

XXII 


,, 

XXV 

see 

1630, 

, V 

... 

ei 

XIII 


1831, 

XV 

• *e 

1832, 

JI 


1833, 

V 

• «a 


Bectioii 21 {caste : sectiohs 47 to H (inelu^Teij 

and aectioa d6 (pliers)* V ' 

Section 26 (law njyplieable to euUs) ; section 6$^ elansea 
9eeond and third (attachment and distraint of crops) , 

rPreamblo : segtion 9 (acknowledgfncnts of debt): aec-^ ’ 
tion 14 (interest) : section 16 (mortgoges aiid^ledge8\ ' 

Administration of Estates. ‘ 

Preamble: section 19 (Magistrate’s power to make 
rules): section 20 (standards of weights and measures); 
section 27, danse 2 (supervision of suspected persons); 

* section 37, clauses and second (responsibility of 
villages for robberies). 

Section 34, clause third (letter substituted for summons)* 

Revenue Administration. 

Sections 1 to 16, inclusive (Duty on opium): sections 
46, 64 to 66, inclusive (spirits) : sections 67 to 73, 
inclusive (penalties). 

^ection 18 (Furuisbing) false certiOcates to soldiers): 
section 19 (buying uniform, arms, &c.) : section 20 
(recovery of value of embezzled stores) : sections 40, 
41, 49, 43 (passage of troops) ; sections 45, 46, 47 
(requisitions for military aid). 

State Prisoners. 

Section 1 (Kevemie Commissioners) : section 2, clauses 
1, 2, 8 (Collectors end Sub-Collectors). 

Civil junsdiction of Jagirdars. 

Yillt^e Patels. 

Realization of Revenue. 

Hereditary Officers. 


( 6 ).— Aots or THB SuFuaus Council ublatiuo to thb Bombay Fbrsidsnct. 



Year and Number. 

rW.' 

1838, 

XVI ... 



xvni ... 


,» 

XIX ... 


1839, 

XX ... 


1840, 

■ 7 XV ... 


1842, 

xni ... 


It 

Xvri 

• *« 

1843, 

XI ... 


1844, 

xjx :.. 

#es 

1846, 

I ... 

••• 

»» 

m ... 

• •• 

1862, 

in ... 

tee 

n 

, :<*xxi ... 

see 

1863, 

• XX ... 



X ... 


2866, 

vin ... 


1864, 

XX ... 

I 


Subject. 


Judiciary. 

Sureties. 

Coasting Vessels. 

EevePue. 

Agents of Foreign Sovereigns, 
Revenue. 

Re!venue Commissioners. 

Hereditary Officers. 

Abolition of Town Duties. 

Pleaders; 

Sections 1, 6 and 6<— Boundary Murks. 
Sptiiituous Liquors. 

Deputy Collectors. 

Pleaders. 

Secl^n 10— Recusant witnesses. 
Control of Oaols. 

Minors* 


' ttV, . . 



Act XVI, 1874.] aoviGRsroft cbnrral in ootocii.. $0 

SGlIEDULE.-f*«( CQniitmdi) 

Paet I*— Acts of trb Govsbnob General is Council.— (CoMfrnwerf.) 


Number and Year. 

Subject 

Extent of Repeal. 

I of 1871 ... 

CatUe trespass 

••• 

Tlie third puraj'mph of sectiou one. 

n of 1871 

Extension of Prisons* Act 
to Coorg. 

Clause (A) of section one. 

HI d 1871 ... 

Paper Currency 

•• 

The third paragiapli of section one. 

IV of 1871 ... 

Coroners 

• •• 

The third paragraph of section one. 

Vof 1871 ... 

Piisoners 


The third paragraph of section one. 

VJ of 1871 

Pcngal Civil Coui*ts 


The fourth paragraph cif soctifin one. 

Vnofl871 ... 

Emigration 

... 

The third paragraph oi section one. 

Xon871 ... 

Excise 

... 

The third paragraph of section one. 

Section eighty -eight. 

XIT of 1871 ... 

Income Tax 

... 

The whole Act. 

xm of 1871 ... 

Customs Duties 

... 

Tlie third paragraph of sect Ion one. 

Ill section (but , the words and figures afifccts 
Act No. XX of 1867, or.” 

XVI of 1871 ... 

Sui*v<»y of Steamers 
(Burma.) 

I'he third paragraph ol section one. 

XVnofl871 ... 

Lund rates (Oudb) 

... 

Ihc tliird paragraph of section one. 

xvninfl871 ... 

Land rates (N.W.P.) 


The third paragraph of bcction one. 

XX of 1871 ... 

Land rates (Panjab) 

« 4 « 

I'hc third paragraph of section one. 

XXI of 1871 .. 

Dcbia Dun 

... 

In the preamble, tlie woids and to indemnify 
all officers and other pci sons who have 
acted in the said distiict under the said 
Regulations and Acts.'* 

XXIV of 1871 .. 

Local Public Woiks | 
Loans. 

In Bcetion one, the words ‘^and shall come 
into force upon the passing theicof.” 

XXV of 1871 ... 

Railways 

... 

The third paragraph of section one. 

XXVI of 1871 . . 

Land improvement 

• St 

The tliird paragraph of section one. 

XXVII o( 1871 ... 

Criminal tribes 

... 

In section one, the wordN “ and it shall come 
into force on the passing thereof.** 

XXXII of 1871 ... 

Civil Courts (Oudb) 


Paragraphs three and four of section one. 

m of 1872 ... 

Mariiagein certain cases 

Ill section one, the last nine words. 

VH ol 1872 ... 

Burma Courts 

... 

The last paragraph of section one. 

Sections tliiee and four. 

vni of 1872 ... 

[ncomo Tax 


The whole Act. 

X of 1872 ... 

Criminal Procedure 

••• 

The third paragraph of section one. 


16 — 



tEQlSLATIVE ACTS OF THE 



SCHEDULE.— ^CoRti'imed-) 


[W;B. 


Paet T.— Acts op the Oovbeeoe Geebeai, ie Cobwcil.— (C onc^iwfsdf.) 


Number and Year. 

Subject. 

Extent of Repeal 

XI of )872 ... 

Foreign Jurisdiction 

The last paragraph of section one. 

XIII of 1872 ... 

Patterns and Designs ... 

The last nine words of section one. 

XV' of 1872 ... 

Christian Marriage 

The third paragraph of section one. 

XVin of,1872 ... 

Amending Evidence Act 

The second paragraph of section one. 

XXI of 1872 ... 

Native Mitiiarj Lunatics 

The third paragraph of section one. 

XXVIl of 1872 ... 

Postponing Criminal Pro- 
cedure Code in Sindh. 

The whole Act. 

I of 1873 ... 

'iv 

Amending Burma Courts* 
Act. 

The third paragraph of section one- 

n of 1873 ... 

Burma Ferries 

The third paragraph of section one. 

IV of 1873 ... 

Pan jab Municipalities ... 

The third paragrapli of section one. 

V of 1873 ... 

G overnmen t Savings Banks 

The third paragraph of section one. 

VI of 1873 ... 

Transhipment 

The third paragraph of section one. 

Viri of 1878 ... 

Canals and Drainage 

The third paragraph of section one. 

IX of 1873 ... 

Panjab Appeals 

The third paragrajih of section one. 

XI of 1873 ... 

Central Provinces Muni- 
cipalities. 

The tliird paragraph of section one. 

XII of 1873 

Repealing Act, 1873 ... 

The whole Act. 

XIITof 1873 ... 

Burma Timber 

Section five. 

XTVof 1873 ... 

Lunatic Soldiers’ property 

The third paragraph of section one. 

XV of 1873 ... 

Municipalities (N.W.P. ... 
and Oudh). 

The third paragraph of section one. 

XVI of 1873 

Village Police (N.W.P.) ... 

Section two. 

Vof 1874 ... 

Knllu appeals 

The preamble and section two. 

VI of 1874 ... 

Privy Council Appeals ... 

Section two and the schedule. 

Part TI. 

— Acts op the Govebeor op Fort St. George in Council. 

Number and Year, 

Subject. 

Extent of Repeal. 

III of 1865 ... 

Offences against special 
and local laws.. 

The whole. 

I of 1867 ... 

Shortening language of 
Acts. 

Sections six and seven. 

Ill of 18C7 ... 

Claims against Azina Jab 

The whole. 

vraon8«7 

Police 

In section eighty-one, the words and figures 
“ And sections 2 and 4 of Act XXII of 
1887 and.” 

I of 1860 ... 

Nilgiri Hills Commissioner 

The whole. 


Aot'XVI, 1874.] GOVSENOB OENEBAL Ilf COSirCII.. , 9l|*i 


SCHEDULE.-(C«i«i»i«di) 

Part III.— •Acts or the GovERNott or Bomrat m Cocsroit. 


Number and Year, 

Subject. 

V, Extent of Repeal. 

VII of 1867 ... 

District Police * ... 

Section twelve. 

I of 1873 ... 

Bombay Port Trust 

Section one, and Schedule A. 

Ill of 1873 ... 

Pees levied urwler Bom- 
bay Act IX of 1863. 

The whole. 

Part IV.- 

-Acts ok the Lieutenant Governor of Benoal in Council. 

Number and Year. 

Subject. 

Extent of Repeal. 

VII of 18G2 ... 

Jle.suiii})tion of Revenue... 

Sections three and lour. 

VIII of 1868 ... 

Partial repeal of Act XXI 
of 1857. 

The whole Act. 

IT of 1872 ... 

Jute Wiirebouses 

The last forty-three words of section one. 


Part V. — Madras Regulations. 

Number end Year. 

Subject. 

Extent of Repeal. 

Ill of 1802 ... 

Procedure in Zila Courts 

Section twenty-oiie. 

IX of 1816 ... 

Zila Magistrates 

So much as has not been repealed. 

II of 1819 ... 

State Prisoners 

Section four. 

VII of 1822 ... 

Uescindiiij; Regulations 
lof 1809 and V of 1811. 

In section three, the words “ of the minis- 
terial olliccrs of the Courts of Judicature.” 

VII of 1832 ... 

Military Bazars 

The whole. 


Part VI. — Bengal 

Regulations. 

Number and Year, 

Subject, 

Extent of Re[>cul. 

11 of 1793 ... 

A Regulation for abolish- 
ing the Courts of Maal 
Adawlut, &c« 

1 

In section four, the wor<ls and figures “ pub- 
lished in the manner directed in Regulation 
XLI., 1793.” 

Ill section eight, clauses Eleventh and Twelfth, 

In section nine, the first three words. 

In section ten, the words “ or dewans.” 

Ill section fourteen, the words ‘^and the 
dewan,” 

In sections fifteen and eighteen, the words 
“ or dewan.” 






[W.R, 



IBarSI. ATI VB ACTS OP THE 

: 

SCIlEDUL£»«-»( CdMimed,) 

Part VI.— Bkngal Rboui^atxons.— (CGR/ inuR^.) 


' Number and Year. 

Subject. 

Extent of Repeal. 

! 


In section sixteen, the words *‘dewan or 
other.” 

Sections twenty-one, twenty-two, twenty- 
seven, thirty, thirty-one, thirty-two, forty- 
six and forty-seven. 

In section twenty-four, the words and figures 
“ by a Regulation published in the manner 
directed in Regulation XLiI., 1793, or.” 

In section twenty-five, the words “and the 
species of rupee in which each payment 
may be made.” 

In section twenty-six, the last sentence. 

IV of 1793 ... 

A Jiegulntion for receiv- 
ing, trying, and decid- 
ing j}uits, &e. 

So much as has not been repealed. 

VIII of 1793 ... 

A Regulation for re-enact- 
ing with modifications, 
&c. 

Sections one, two, three, five to twelve (both 
inclusive), forly-two, forty-four, forty-five, 

1 forty -six, forty -seven, sixty-one and sixty- 
three. 

In section seventeen, the second sentence. 

In section oigliteen, the second sentence. 

Section twenty -one from and including the 
words “ in the mode ” to the end of the 
section. 

In section thirty-five, the second sentence. 

Sections sixty-eight to one hundred and one, 
both inclusive. 

X of 1798 ... 

Decennial settlement ... 

So much as has not been repealed. 

XI of 1793 ... 

1 

Inberitanoe ... 

» 

Section two down to and including the 
word “ II igeree,” 

In section three, the words “ subsequent to 
the period specified in section II.” 

Section four down to and including the words 
“ and that." 

Section five, except the first ton words, and 
in section six, the figure and words “ VI. 
Nor to." 

XIV of 1793 ... 

Recovery of Arrears of 
Revenue. 

So much as has not been repealed. 

XIX of 1793 ... 

Non-badsbahi lakhiraj 

grants. 

Section eighteen. 

In section two, clause Second, the words and 
figures “and proceeded in it, as reqjiired by 
section XIV, Regulation III., 1793.” 

In section thirty-five, the words “ and also to 
the Provincial Court of Appeal of the 
Division," and “ and to the Provincial 
Court of Appeal of the Division,” and 
“Provincial Court of Appeal or." 

In section forty -two, the second an(l third 
sentences. 

In section forty-three, the first four words* 


Act XVI, 1874.] goveenor g^rneral ik qoritfciii. 

SCH EDULE.-.( Cmi/tW.) 

Past VI.— Bengal RBGVLATtoMs.—( Con/muer/.) 


Number and Year. 


Subject. 


Extent of Repeal. 


XXXVlt of 1793 ... Badshalii Ukliiraj grants 


XXXVIII of 1793 ... Lendinff to zamfndars 


XLVIII of 1793 


A Regulation for form- 
ing a quinquenuiul regis- 
ter, £rc. 


In section ten, the words “ to the Provincial 
I Court of Appeal, or from the decision of the 
Provincial Court,” and the words “ in the 
event of their ordering the cause to be appeal- 
ed to the Provincial Court and of its being 
given against tbem therein,” and the words 
“in both cases.” 

Sections thirteen, twenty-five and thirty -four, 

111 section seventeen, the words “ every five 
years,” 

In section twenty-eight, the words “of the 
five years." 

In section thirty, the words “and also to the 
Provincial Court of Appeal of the divi- 
sion,” * * “and to the Provincial Court 
of Appeal of the division,” and “Provincial 
Court of appeal or.” 

In section thirty-seven, the last two sen- 
tences. 

In section thirty-nine, the words and figures 
“ which is to be formed in each of the Zil- 
lalis in Bengal, Behar, and Orissa, at tlie 
coinincnccnient of the Bengal, Fussily, and - 
Willaity year 1207, and at the commence- 
iiient of every succeeding five years,” and 
the word “ five.” 

In section two, .the words “and City,” and 
the words “ the J udges of the Provincial 
Courts of Appeal and the Courts of Circuit, 
and the registers to their respective Courts.” 

In section two, clause First, the words 
“ every five years.” 

In sections ten, eleven, thirteen, sixteen, 
seventeen, nineteen, twenty-one, twenty- 
three, twenty-five, twenty-eight, twenty- 
nine and thirty, the word “quinquennial” 
wherever it occur.?. 

Ill section ten, the words “ every ” and “ five.” 

In section sixteen, the word “live.” 

Ill section eighteen, the W’ords “and also to 
the Provincial Court of Appeal of tlie divi- 
sion;” * * * “and to the Provincial Court 
of Appeal of tlie division in which it may 
be included,” uuJ “ IVoviucial Court of 
Appeal or.” 

In section nineteen, the words “at the end 
of every five years.” 

Section twenty -two. 

In section twenty-four, clause Second. In 
the same section, clause Fifth, the words 
and figures “Regulation XXV., 1793; 
that Regulation directing that the division 
and union of all estates are to be made 
under.” In the same section, clause Seventh. 

In section twenty-six, the last two sentences. 

Bectlon twenty-seven. 






[tr.B. 


Number and Year. 

i 

L of 1703 .. 

Ill of 1704 .. 

VIII of 1795 .. 
XXVII of 1795 .. 

LV of 1795 .. 
I of J799 .. 

V of 1709 .. 


VII of 1799 


Subject, 


A Jlejrulation for empow- 
ering tbe Court of Wards, 
See, 

A Kegnlati'on for exempt- 
ing proprietors of laud, 
&c. 


I Extending llegulatiou 
IV of 1703. 

Permnnetit Settlement, 
Benares. 


(yoiirt of Wards, Secu- 
rity from gmardians. 

Frontier of Sylliet 


Wills and Intestacy 


Realization of rent and 


Extent of Repeal. 


In section twenty-nine, the words and figuijes 
“at tlie commencement of tlie Beiigal, 
Fussily, and Wilbiily year 1207, and at the 
comrneucement of every succeeding five 
years.” 

So much as has not been repealed. 


The whole Regulation, except sections 
twelve, thirteen, sixteen, seventeen, 
eighteen, nineteen and twenty. 

In section thirteen, the words and figures “by 
section 111, Regulation XIV., 1793.’* 

So much as has not been repealed. 

In section ten, the words and figures “ and 
printed and ]>ublisbeil in the manner pre- 
scribed in Regulation XLl., 1703,” and “as 
referred to in Regulation 11., 1795.*' 

So much ns has not boon repealed. 

In section two, the words “natives of tbe 
Company’s provinces ; and to Armenians, 
Greeks and all other,” and Ibo w«>rds not 
being British-born subjects; us well as lt> 
such British -born subjects us uuiy be 
aiiUiorized by a lit^ensc from Government 
to reside in tbe district of Sylbet.’* 

In .section six, from and including tbe 
words “ ill the mode ** down to the end of 
the section. 

Section seven. 

In section one, tbe words and figures 
“prescribed in section XV of Regulation 
TV., 1793, vizr 

In section i wo, the words and figures “ Regu- 
lation X., 1793, or,** utid the word 

“ other '* before “ Regulation and from 
and including the Avords “ under the 
general rule” to tbe^nd of the section, 

111 sections one, two, three and seven, the 
words “ and City *’ and “ or City,” Avliercver 
tbe occur. 

Ill Ecction eight, the words and figures 
“described in Regulation X., 1793,” and 
“by the above or any other Regulation,” 
and the Avord “ the” before “discpiulified.” 

Bo much as has not been repealed. 


Act XVI, 1874.] GOVERNOR GENERAL IN COUNCIL. 9# 

SCHEDULE -r Contifiued.) 

Part VI.— Hbngal Regulationv.— f 


Number und Year, Subject. Extent of Repeal. 


II of 1800 ... Stone quarries at Chunar In section two, the words ** native inhabit- 

< ants of the Company's provinces and all 
other,” .and from and including the words 
“not being” down to and including the 
Bgnres “ 1 793.” 

In section eight, the words and figures 
“ which are exempted from the customs by 
section X, Regulation III. 1795,” 

Section nine. 

In section ten, the words “besides an oath, 
or solemn declaration, for the faithful exe- 
cution of their respective duties.” 

V of 1800 ... Extending to Benares The whole Regulation. 

Rcgiihitioii VII of 
1799. 

VlIJ of 1800 ... Parganu Register ... | In section four, the words “at the com- 

I mencement of every fifth succeeding year.” 

Ill sections five, six, seven, nine, ten, four- 
teen, sixteen, seventeen and nineteen, the 
word “quinquennial” wherever it occurs. 

In section five, the words “ the interval of 
five years.” 

In section six, the words “in the Persian 
language;” and the words and figures 
“appointed under Regulation XXl. 1793 
(extended to Benares by Regulation 
XXXVII. 1795),” and the words “(or by 
tlie city judge in the province of Benares).” 

Ill section eleven, the words “directed to be 
prepai’ed at the expiration of every five 
I years.” 

i III section seventeen, the words and figures 

I “appointed under Regulation XXL 1793,” 

and from and including the words “Such 
officers shall ” to the end of the section. 

Section twenty -two. 

I of 1801 C'lirainissioneiR of R^'ve- Sections one, two, four, nine and fifreen. 

nue and Cin-uit, Hoard ! In section eight, the words and figure.^ “or 
of Revenue, &c. to alter the provision-s made for the correc- 

tion of error or collusion in such allot- 
ments, bv section twenty-five, Regulation 
XXV. 1793, in cases of private <li visions 
; of estates ; and by clauiiie Sficoud of section 
I twenty-nine, Regulation VJl. 1799, iti cases 
• of public sule.s.” 

f i In section ten, the words and figures “ or 

{ of suspicion that the purchase has been 
i made in opposition to the Rules contained 
; in clauses 3 and 4 of section XXIX, Regu- 
j latioii VII. 1799,” and “for the orders of 
I the Governor General in Council, as directed 
' in clause Fourth of section XXIX, Regu- 
j I lationVri 1799.” * 

[ i 

VII of 1801 ... I Duty on Coasting Ve.« I The whole Regulation, 
j sels, &c. • j 
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SCHEDULE.— f ConHnutd.J 


Pabt VI. — niiMAt. RmvhAtt 0 n»,— (ConSnued.) 


Number liiul Year. 

Subject. 

hiztent of Repeal. 

XIII of! 803 ... 

Records of Courts, Ceded 
Provinces. 

The whole R^ulation. 

XLIII of 1808 ... 

Fees on Institution of suits 

So much as has not been repealed. 

XLIX Jf |808 

Assistant Judges ... 

So much as has not been repealed. 

V of 1804 ... 

Appointment and removal 
of Native Officers. 

So much as has not been repealed. 

X of 1804 ... 

Punishment of State offen- 
ces bj Courts Martial, 
&c. 

In section four, tlie words and figures “or 
before any speeiul court appointed for the 
trial of such Offences, under Uegiilution IV. 
1799, and Regulation XX. 1803.” 

X of 1803 ... 

Sadr Addlat 

So much as has not been repealed. 

XII of 1805 ... 

Settlement nnd Collection 
of public revenue, 
Cuttack, Ac. 

Sections twelve, thirteen, fourteen, fifteen 
and sixteen. 

XIII of 1805 ... 

Cuttack Police 

? 

In section two, the words and figures “ formed 
into one zillah, instead of two zillahs, as 
prescribed in Regulation IV. 1804, and 
shall be.’» 

Section twelve. 

VI of 1806 ... 

1 Rmbankments 

So much as has not been repealed. 

VII of 1806 ... 

A Rej?nlation for re-es- 
tablishing a Court of 
Civil Judicature in the 
vicinity of Calcutta, &c. 

The whole Emulation. 

VIII of 1806 ... 

Complaints against Col- 
lectors. 

So much as has not been repealed. 

XI of 1806 ... 

Supplier for Troops, &c. 

Sections nine, eleven and twelve. 

VIII of 1809 ... 

Appointment and removal 
of ministerial officers. 

So much as has not been repealed. 

Xof 1810 ... 

A Re;jttlntion for abolish- 
ing the duties, Ac. 

The whole Regulation. 

XX of 1810 . 

Camp-followers, bazars ... 

Section five ; nnd in fws^ion three, the wordn 
“ or the Keeoiid article of the fifteuiUli sec- 
tion of the Hon’ble Company’s.” 

IX of 1811 

Partition ... 

The whole Regulation. 

XI of 1811 .. 

Revision of jama on divid- 
ed lands. 

Section two. 

Ill of 1812 ... 

Cl iminal Procediirei Ac. 

So much as has not beeh repealed. 
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SCBEDULK.^fOmft^itedJ 

Part VI,— Bknoai, R£GDLATioNS.<^^Caii^itte£l.^ 

Number aiKl Year. Sulyect. Extent of Kej>eal. 


V of 1812 ... Collection of Land Reve> 
nue. 


,XI of 1812 o. E'orelgn Immigrants 

XV of 1812 Extending parts of Regu- 
lation 1. 1811. 

XVIII of 1812 .. Bxplaiin’ng section 2 of 
Uegulatioti V, 1812. 

XXri of 1812 ... Bandelkhand 

XIX of 1814 .. Partition of Rcvenue- 
pa^'iug estates. 


XXV of 1814 ... Sadr Diwanf Adalat and 
Provincial Couris. 

XXVIl of 1814 ... Jfati VC Pleaders 
V of 1816 ... Ivanungo, Cuttack 

IX of 1816 ... The Sunderbuns 

XI of 1816 ,. Succession to certain on- 
tates in Cuttack. 

XVir of 1816 ... Police 


Section one. 

Section two down to and including the 
words “ rescinded ; and.” 

Section three down to and including the 
words “ reseiiulod : and.” 

Section four down to and including the 
words “declared that" and the words and 
figures “the case to be tried as a summary 
suit under Regulation VII. 1799." 

Section twenty-six from and including the 
words “provided, however," to the end. 

Section twenty-seven iinm ami including the 
woi*d8 “ and should those authorities ” to the 
end. 

In section five, the words “ before the Court 
of Circuit,” in each of the places where 
they occur, and the words “ of circuit." 

So much as lias not been repealed. 


Section three, clause First. 


In section four, the two provisoes. 

Section two; and in section thirteen, clause 
First. 

The words “or Board of Commissioners," 
and “and Board of Commissioners" wher- 
ever tlicy occur. 

In section seventeen, clause Thirds the 
second sentence. 

In section twenty-one, the words “as the 
case may be" and “ respectively." 

So much as has not been repealed. 


So much as has not been repealed. 

In section one, from and including the words 
“ to be in force" to the end of tlie section. 

In section three, the words and figures “ under 
the provisions of Regulation V. 1804, and 
RegulHti<m VIIl. 1809." 

Section one from and including the words 
“ to be ill force" to the end of the section. 

Sections four, six, ten and twenty ; and in 
section eighteen, the figures and word 
“IV," “Vi” “and X." 

j So much as has not been repenled. 






rw. B. 




I.EaiSI.A'i'IVJB ACTS OF TBB ' 
ISCiiEDU LGi.-- C ContittHedJ 


Pabt VI. — Bunom. RBaviATions.— CmHtmd.) 


Nunrri)er and Year. 

Subject. 

Extent of Repeal 

V of 1817 ... 

Hidden Treasure 

In section five, the words “the Boarrl of 
Commissioners, or the GummissSoner in 
Behsir and Benares, or.** ^ ^ t 

In section six, the words and figures “ within 
the period limited by the notification directed 
in section IV of this Regulation,** * * "* 

/ 


“and deposited it in tlie Zilinh or City 
Court, AS required by section III.” 

In section seven, the words “ and dejiosited.*’ 
In section eight, the words and figure “ iu 
coiiforinity with section IV, and niiike thd‘ 
deposit thereby required ;** and “ or the 
Board of Commissioners in the Western Pro- 



vinccs or the Commissioner in Behar and 
Benares.*’ 

In section nine, the words “ or Cicy,** and 
the last fourteen words. 

Section ten. 

XII oi 1817 ... 

Putwii is 

In the preamble, the words “ from the date 
of their promulgation.” 

Sections two, four, five and six. 

In section nine, the words and figures “ tf> 
furnish tlie Collector with the statement 
required in section IV, and ;** and “ sections 
V and VU of.” 

[n section eleven, the words and figures “ to 
furnish the statement required by section 
IV, or,” * * * “sections V and Vll of,’* 


i 

• ♦ ♦ it In tliose sections,” and “ the Board 
of Commissioners, or the Commissioner in 
Behar and Benares, as the case may be.” 

In section twenty -six, the words ‘‘ before a 
Court of Circuit,” * * ♦ « in the Regula- 
tions,” and “under the provisions of the 
Regulations.” 

In section twenty-seven, the words “ before 
a Court of Circuit ” and “ in the Regula- 
tions ” 

In section thirty-one, the words “ the Board 
of Commissioners or the Commissioner in 
Behar and Benares, according as he may be 
subject to oue or other of those authorities,*' 

♦ ♦ * *4 jjmj Commissioner aforesaid.” 



In section thirty-two, the words “ Board of 
Commissioners and Commissioner iu Behar 
and Benares, as the case may be.” 

In section thirty- three, the words “ or Com- 
missioner.” 

In sections thirty-three and tlnrty-five, the 
words “ the Board of Commissioners or the 
Commissioner in Behar or Benares, as the 
case may be.” 


i 

XX of 1811 ... 

Police 

Sections one to eight (both inclusive), ten, 
eleven, thirty^onei thirty -three aud thirty - 
four. 

In section twentjr-eight, clause Second, the 
words and figures “ us directed in section 
XXIV, Regulation X. 1813” 







LTOISLAtlVB AOftS or THE 

SCHEDULB.-r 

PaUX VI.— BeNOAI, REQI)LAtl<)N8.— f 


[ W, B, 


Number uiid Yertr. 


Su})ject, 


Extent dt Befitnil* 


, 


In flection six, oli^ Secot^ tlie vorde 
‘‘tbrougrh the chaonol of the Sape]f{iitei^«« 
ents of Police/*, /•v ' 

Section fourteen. 


VIII of J819 


VniM Tuliiqn 


In section two, the words and figures under 
the rule of section V, Regulation XLIV. 
1798.** 

In section three, clause Thirds the words 
and figures under the rule <‘ontained>/||| 
the seventh clnuse of section XV, llegnl^v 
tion VIL 1799, for leases conveying d 
limited interest in the land.*’ 

In section eight, clause Secovd, the words 
the Civil Court of the District, and a 
similar one.** 

In section nine, the words by the Register 
or acting Register of the Civil Courts or, 
in his absence, by the person in charge of 
the Office of Judge, or of Magistrate of 
the District within which the lands may 
be situated.** 

In section fifteen, clause Second^ the word 
** summary,** and the words ntul figures 
‘^brought untler the provisions of section 
XV, Regulation VII. 1799, or in any 
application to stay process by <listraint, under 
the rules of Regulation V. 1812.** 


II of 1820 
IV of 1821 


Ofiences iu Cliandernngore 
Collectors* powers 


The whole Regulation. 

• 

In section six, clnuse Firnt, the words “ and 
City,’* and tlie whole of cluiise Second. 

In section seven, the words “or City” 
wherever they occur. 

In section eight, clause TTiird, the words 
“ or the Boards of Commissioiiers,” * * * 
“ or Board of Commissioners.” 


Ill of 1822 


Board of Revenue 


Sections two and three, and clauses i^econd 
and Third of section four. 


VH of 1822 


Settlement — Ceded 
vinces and Cuttack 


Pro- 


In section two, the first five clauses, and the 
first fourteen words of clause Sixth. 

In flection five, clause Second; section six, 
clause First; section seven, clause First; 
section nine, clause Second; sectiiui twelve, 
clause Second, and section seventeen, the 
words “ of Commissioners.” 

In section fifteen, the words or Provincial,” 
and “according to the value of the inter- 
est at stake.” 

In section sixteen, the words “ or Provincial,” 

In secii<m twenty, clause Second, the words 
“ or City.” 

In section twenty-three, clause Thirds the 
words “ or City.” 

la section twenty-nine, clause Fifths the 
word “ Persian,** 
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« 

In 8ik$tion thirty, the words “ or City,** and 
“ or Provincial Court of the Division,” and 
** under the general Regulations for the 
administration of civil justice.” 

In section thirty-one, clause Second^ the 
words **any register, sudder aumeeo, or,” 
and ** registers, sudder aumeens, and.” 

In section thirty-three, clause Firsts the 
words and figures shall be guided by the 
rules contained in Regulation XVI, 1793, 
and the other corresponding enactments, 
aud in Regulation VI, 1813, in so far as 
the same may be applicable, aud.” 

VI of 1828 .. 

Indigo suit! 

In section three, clause Firsts the words 
or city,” and ** or to a register exercising 
the powers of Joint Magistrate.” 

In section six, the word “ summary ” (wher- 
ever it occurs), nevertheless ” and by a 
summary award;” and the passage begin- 
ning with they shall be either ” and end- 
ing with under this Regulation.” 

VII of 1823... 

Loann to Covenanted 
Civil Servanti. 

Section two, clause Third, 

In section three, the words “ aud city.” 

Section five. 

In section eight, the words “ provincial,” * ♦ • 
** by the Provincial Courts,” and ” of the 
Regulations.” 

VII of 1825 .M 

Sales of land in execution 
of decrees. 

So much as has not been repealed. 

XIV of 1825 ... 

Revenue Authorities m* 

Section six from and including the words “ to 
the Provincial Court ” down to and includ- 
ing pounds sterling.” In the same sec- 
tiun, the words or rroviucial.” 

XV of 1825 ... 

Customs duties ... j 

So much as has not been repealed. 

XX of 1825 ... 

Courts Martial ... j 

In section four, the words “ or City,” and the 
words and figures “ under the provisions df 
Regulation L. 1803,” 

Ill of^627 

i 

Ministerial Native Officers 

The whole Regulation except section five. 

V of 1827 ... 

Management of estates 
under attachment. 

In section two. the words and figures and 

1 sections XXVI and XXVII, Regulation V, 
1812, and clause Third, section v, Regula- 
tion VI. 1813.” 

In sections two and three, the words *^and 
City.” 

In section four, the words or City.” 

.*n, ^ 


18 *^ 






tw. % 


i 

Kumber and Yrar. 

Snljeet. 


HI of 1BS8 ... 

f 

Special Commisaionefea for 
boaring Rrronue Apj^ioala. 

«throMh (&« of SdMeMnniqr 

Adalvlut,** aiid ** JProfiodal anar l 

In aeetion four, olause Fitstt tba KfnK#> ‘^Sll >* 
a Persian roobukaree**’ 

Section six, clauses Sixth and Sevenih^ 

In section ten, olnttse Fovrlh, tbe words “ the 
Pi-ovincinl Com to, or,” • • • “ or the Provin- 
cial,” ♦ ♦.* ” re^pectivelv.” 

In section ten, clause F\fth from and 
ing the words “ end the Civil Courts” t0 sk^ 
end of the aec'tion. 

Section eleven, clause First 

' IV of 1828 ... 

1 

j 

1 Powers of Collectora 

In section two, clause Foutih, before the 
word ” magistrates,” the words the powers 
vest^ in and the words and figures “ by 
Regulation XV. 1824, slinll be suspended 
in regard to all mehauls of which t^e 
settlement may be so in progress 5 and tho 
said ofliLCis” 

Ion829 ... 

Commissioners of Revenue 

Sections three and five 

lV<»fl829 .. 

Mollifying Regulation III, 

im* 

In section two, clause First, the words** or 
City,” and “ or of a Piovinciul Court.” 

XV of 1829 

Valuing goods imported 
by sea. 

So much as has not been repealed. 

lH of 1830 ... 

Amending Regulation XV 
of 18:29. 

So muob 0 ^ luis not been repealed. 

VI of 1831 ... 

Sftdr DiwAni Addlat (N. 
W. P.) 

Sections one, two, three, four, five and eight. 

XI of 1831 ... 

FoHce^powors of Tobsfl- 
dAm. 

Section eight 

VI of 1832 ... 

Native Assessors 

So much as has not been repealed. 

VI Of 1833 ... 

i 

Customs duties 

So much os bas not been repealed. 

IX of 1833 ... 

to 

Revenue SetUemonts *.* 

Section four. 
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'Passed bt the Governoe General of India in Codncxl. 
(Received the asteni of the Governor General on the 19rA January 1875.^ 


Preamble. 


An Act to regulate DUtre^ees for Rents in the Presidency Towns. 

For the purpose of regulating distresses for rents in the 


Towns of Calcutta, Madras and Bombay ^ 
It is hereby enacted as follows : — 


Short title. 
Gommeucement. 


L Preliminary. 

1. This Act may Se called The Distress Act, 1875,** and 
it shall come Into foi ce at once. 

It extends to every place within the local limits of the ordinary original civil jin isdic- 
_ , ^ ^ tioiis of the High Courts of Judicature at Fort William, Madras 

and Bombay; 

But nothing herein contained applies — 

(a) to any leut due to Goveinroent; 

(^) to any lent which has been due for more than twelve months before the appli- 
cation mentioned m section six. * , 

2. The enactments specified in tho second schedule heieto annexed aie repealed 

„ ^ ^ , , to the extent mentioned in the third column of the same 

All appointments made and securities given under any of the said enactments shall 
be deemed to be respectively made and given under this Act. 

The refeience to Act No. VII of 1847 made in Act XXIII of 1850, section three, 
shall be rend as if made to tins Act. 

3. In tide Act, “ Court of Small Causes ” means the Court of Small Causes for the 
^Taurt of Small Causes** time bcing^estublished by law in Culcatta, Madias, or Bombay, 

defintd as the case may be. 


JL Bailiffs and Appraisers^ 

4. The Judges of the Court of Small Causes may appoint four or more persons to 
Appointment of bmlifis be bailiffs and appraisers for the purpose of this Act, and may 
and appraisers from time to time* the previous sanction of the Iioeal 

Government, fix sech remuneration Ibr the sei vices of such of&o«»rs as the said Judges 
think fiit, and may suspeud or remove tbeoi< 

5* The peisona so appointed shall give secuiity to be approved by the said Judges 
BeearKy to be given by faitlifuUy tO dischan^ the duties of their ejBcSy end they shall be 
appamtsei. deemed to be public servants within the meaning of the Indian 

Fenal (Jode. 



"fi 


Act 


iil. 


6, ' Aliy; to wi;^i^;l4E^i^|',^M or premises 

‘ ' <itiiB.Act exteudg.''<ir.'lMsJlp'.^Mt^«e4 ettoruey, may 

tra«fwan«ii|. ■ J;y.' ' |a^ yvto' mr Judge of tit6;-^!^i''pj'-,SataU ''Caases for.eaclt 

Ivarfiint . - /V :/\ 

TW to the effect of the 

in he|;.6to eimexed. 

(i . , J edge may ihec^upon4i|eiii' a warraiit Mt 


; ii;udei* his hand and seal and return- 
^ able within iix daye, to" th^ tfffeec of the form contained in the 
, siim^ schedule (marked B) addressed to any one of such bailiffs, 

hdge may, at his discretion, upon personal examinatiou of the person applying 
ihif^fiueh warrant, decline to issue the same. 


IVe 0/ the making ef JUstresses, 






X A- 8. Every distress under this Act slmll be made after sunrise 

and before sunset, and not at any other lime. ^ 

sjf 9. The bailiff directed 10 make the distress may force open any stable, oui-house, 

* or other building, ^ and may also enter any dwelling-house, the 

force open. outer door of which may be opeu and may break open the door 

of any room in sucli dwelling-house for the purpose of seising property liable to be 
seized under this Act : 

Provided that he shall not enter or break open the door of any room appropriated 
for the zauani. or residence of women, which, by the usage of tlie country, is considered 
private. 

10. lu pursuance of the warraut aforesaid the bailiff shall seize the moveable 
, Property which may be property found In or upon the house or premises ineutioned in the 
seizjeA warrant aud belonging to the person from whom the rent is 

claimed (hereinafter called the debtor), or such part thereof as may iii the bailiff’s 
judgment be sufficient to cover the amount of the said rent, together with the costs of 
the said distress. 

Provided that the bailiff shall not seize — 

(a) things in actual use ; or 

^6) tools and implements not in use, where there is other moveable property in or 
upon the house or premises sufficient to cover such amount and costs ; or 
(c) the debtor’s necessary wearing apparel ; or 
(cf) goods in the custody of the law. 

ImpoBBdiDg diatrcM. "• impound or otherwise secure the properly 

80 seized lu or ou the house or premises ciiargeable wuit tite reut. 
12. On seizing any property under section ten, the bailiff shall make an inventory 
Inventory. of such property and shall give a notice in writing to the effect 

Notice of intended ip- of the Form in the first schedule hereto anuexed (marked C) to 
praisement and Dale. the debtor, or to any other person upou his behalf iu* or 

upon the said house or premises. 

Copies of inventory and The bailiff shall, as soon as may be, file in the Court of 
Small Causes copies of the said inventory aud notice. 


notice to be filed. 


P. Of Applications td discharge Distresses^ and of Compensation. 

13. The debtor, or any other person alleging himself to be the owner of any 
ApplieaHcn to discharge property seized under this Act, may, ut any time within five 
or suspend warrant from such seizure, apply to any Judge of the said Court 

to discharge or sus|>6nd the warrani, or to release a distrnlued article, aud such Judge may 
diselmt*ge or suspend such warrant or release such urticie accordingly, upon such terms 
as he I thinks jus^ 

aud nuy of the Judges of the said Court may iu his discretion give reaih>uable time 
to the debtor; to jaiy the lent due ftom Ulhi. 

0|K»n any'eueh application, the costs attending it and attending the issue and execu- 
tion of .tlm wattaut shall be iu the discreiiou of the Judge, and shall be ptuid 
as he directs. 


f 



imisunrM acts or mut 



' [W*K. 


14. If any elaim be made er pi^operty mized under tins Acr, 

) 5 [IU) goods dwtraiae*! w.itt t^^pect uf t|i0 pw^s^or value tliejjofr b^T 


of auch claim shall be stayed, aud any Jud|;e of the Bi^h OouP^J* on^'preof of the ibue 
of such summons and that the property was so distrained^ xuay order the pUlUithf tp pay 
the costs of all proceedings in such suit after the issue of such summons. 

And a Judge of the Court of Small Causes shall adjudicate upon sueb elajlue and 
make such order between the parties in respect thereof and of the costs of th$ pXiseeed* 
ings as In thinks fit ; ^ 

ana si^h order shall be enforced as if it were an order made in a suit brouglu 
m such Court. 

The procedure in Couits of Small Causes in cases under this section shall conform, 
as far as may be, to the piocedure In on ordinary suit in such Couits. 

15. In any case under section tbkteen or section fourteen tbe Judge by whom the 

Power to aw rd com- ^7 ^^^^d such compcusation by way of damages 

t^siatiou to dabtos or to the applicant or claimant (as the case may be) as the Ju^o 
^loMnan^. thinks fit, 

and may for that purpose make any enquiry he thinks necessary ; 
and tlie order of the Judge awarding or refusing such compensation shall bar any 
suit in respect of injury caused by the distress. * 

16. la any application under section thirteen or any clnim under section fourteen, 

Powor to transf<>L to sabjcct-matter m dispute exceeds one thousantl 

High Court coses involv- jupees, tho applicant ot claimant may apply to the High Court to 
ingmoietlian lia. 1,000. tiansfer the case to itself, and the High Coui t on being satisfied 
that it is expedient that the cose should be disposed of by itself, may direct the case to 
be ii'ansferred accordingly, and may thereupon alter or set aside any order passed in the 
case by a Judge of the Court of Smali Causes, and may make such order therein as the 
High Court thinks fit. 

Every application under this section shall be made within seven days from the date 
of the seizuie of tlic subject-matter in dispute. 

Id granting applications under this section, the High Com t may impose such teimn 
as to payment of, or giviug security for, costs or otherwise as it tiiinks fit. 

The procedure in cases transferred under this section shall coufpim as far as may bo 
to the procedure in suits before the High Court in the exei cise of its ordinary original 
civil jurisdiction ; and oiders made under this section may be executed as if they weie 
made J 11 the exercise of such jurisdiction ; and every such order awarding or refusing 
oompensation shall bar any suit iu respect of injuiy caused by the distiess which gave 
lise to the case wherein such order was made. 


r a stranger. 


being toe dentpr, me cmet uerx or tne 


tn lESUiftii causes, 
awnmuns cailmg 

dJeurtin tmeet 


. VI, Appraisement and Safe of Distress, 

17* In default of auy order to the contrary by a Judge of the Court of Small 
Causes, oi* by tbe High Court, auy two of the said bailifis may, 
Appraisement at the expiratiou of five days fiom a seizure of propeity undei 

this Act, appraise tbe property so gejzecl, and give the debtor 
Notice of sale. notice m writiug to the elfeot of the Fotm in the first schedule 

liereto annexed (marked D). 

Tlie bailiffs shall file in the sause Court a copy of etery notice given under this 
aeciion. 

18. In default of any such order to the contrary, the distrained pi'operty shall be 
sold on tbe day tneaticned lu euoh notice, ana she said bHlliffs 
sliall on realizing tiie proceeds pay over the amount thereof to the 
AppUmtion <d procroda. Clerk of tbu Ooisrt of Small Gauset, and such amount shall 

be Applied first in payment of tlie coats of tbe said distress and 
then jki AalishiGtioii of ilie debt ; aed the surphm, if any, shall be returned to the debtor : 

iProvided that the debtor may dkeet iiist the sale slmM tidte place in any oUtcr 
manner, first fflving socurUy for any entra costs thereby occasioned. 



Act'1, 1875.] 


oormHO* IV OfMMidit. 


vn. MimtUMmi- *' 

19. 2f« of-wy dlatnwi Mcl«r ii(» A«( iMI b« idwii l>r dmatided except 

^ ..... thof* BMutioiwd ia the perl id* lh» fM Mbtdulp hereto eenexed 

Costal of ditOeMi. (ttdritedE). 

The Jttdgee i!ll^ vwt of Smell Ceases may apply tlm aura so raised as costs towards 
the payatH^f ^ oo^ntingent ohargea and remuneration of the said bailifb» as appears 
to the said J udges expedient. 

20. The Chief Clerk of the Court of Small Causes shall keep a book in which all 
Account of eosts sad sums received as costs upon disti esses made under this Act» and 

proossdii. all sums paid as remuneifation to tht* said bailiffs, and all contiu- 

geut charges incoired in respect of such distresses shall be duly enteied. 

He shall also enter in the said book all sums realized by sale of the property dis- 
trained and paid over to landlords under tlie provisions of this Act. 

Bar of diiMroaacs except 21» Ko distress shall he levied for aireais of rent, except 
under this Act. under the provisions of (his Act. 

And any person, except a bailiff appointed under section four, levying or nflempiitig 
IVnalty for making iiio- to levy auy SMoh distrasi shall, ou conviction before u MasistruMi 
gal distresses. of Police, be liable to be punished by line not exceeding five 

handled rupees and impi‘isoument for a term not exceeding three months, In addition to 
any other liability he may have incurred by his proceedings. 

* , TUB FIRST SCHEDULE. 

A- k 

[See HCtion 6 ] 

In the Court of Small Causes for 

A. B. (Plaintllf ). 

versus 

C. i>. (Defendant). 

A. B,f of , in the town of , 

Diakelh oatb [or affirms] and saitU that C. /). , of , 

is justly indidited to in the sum of Es. 

loi .nroarfi of rent of the house and premises No. , situateil at , 

in the town of , due for month, to wit fiom 

to , at the rate of Ks. per mensem. 

Sworn [or A (Tinned] before me the day of 187 . 

Judge 

B. 

[5m section 7.] 

In the Court of Small Causes for 
Foam or WABttAWT. 

I hereby direct you to distrain the mpvcable property of C, /)., on the house and promist^s 
situate at No. , iu the town of , for the sum of Ks. 

and the costs of the distress, according to the piovisions of The Distress Act, 16711. 
Dated day of 

( Signed and sealed,) 

To B, -F., Bail^ end Appraiser, 

0. 

[5ee secison 12.] 

In the Court of Sv^l Causes for 

Foaiaer Iuvsktobt and Notice. 

(Siaie )paTlmlm of propose^ seized,) 

Take notice that I have this day liiaed Uie moveable piHiperty cdiitniued in (he above 
inveutory (ot the sum of Uiu, being the amount uf month's rent due to 






jil9. ftt lut, and diat tteoimt thavof. twelver with th« oosta of 

tbU within five days ftom the d#te h^eeli ler obtiun en, order ,&ow one of the Judges 

of Court of SmaU Causes to the wili be eppiMsed und sold pttrsuiint 

provisiottfl of The Distress Aot| the^ dajjr of . 

187 . ' 


To a D. 


(^ed) ; 

and 4/Sprais^« 


J}. 

(^i9etf sedi'oR t7.] ; 

7n the Court of Small Cau$€i for 

Take nodce that we have appraised the moveable propeiriy seized on the 
day of , under , the provisions of The Distress Act| 1878, of which av; 

notice and inventory were duly served upon you [or upon on your behalf, m the 

COM may he"] under date the ^ , and tliat the said proper^ 

r.. 


will be sold on the 


t 


Itwo clear daye at leaet after the date of the 


>ated this day of 


pursuant to the piovisibns of the said Act. 
187 


To C. D. 


(Signed) E, F.f 
O. H. 

Bailiffk and^ppraisers. 


» E. 

[See eeciiqn 19.] 

In the Court of Small Causes for 
ScaaU OF Fees to bk lbvibo im Distbaikts for House Esmt. 


Sums sued for 

Affidavit and 
WaiTHUt to 
distrain. 

Order to sell. 

ComtnisBion. 

Total. 

Es. 


Es. 


Es. 

A. 

p. 

Es. 

A. 

p. 

Us. 

A. 

P. 

Es. 

A. 

P. 

1 

and under 

^ 6 

*•« 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

a 

»* 

10 ... 

... 

0 

8 

0 

0 

8 

0 

1 

0 

0 

2 

0 

0 

10 

»» 

16 ... 

... 

0 

8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

18 

M 

20 ... 


0 

8 

0 

1 

0 

0 

2 

0 

0 

3 

8 

0 

20 

»» 

26 

... 

0 12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

28 

n 

SO ... 

« < ■ 

1 

0 

0 

1 

0 

0 

3 

0 

0 

6 

0 

0 

30 


36 ... 


1 

0 

0 

1 

0 

0 

3 

8 

0 

6 

8 

0 

36 


40 ... 


1 

0 

0 

1 

8 

0 

4 

0 

0 

e 

8 

0 

40 

t» 

45 ... 

... 

1 

4 

0 

2 

0 

(' 

4 

8 

0 

7 12 

0 

46 


60 

... 

1. 

8 

0 

2 

0 

0 

6 

0 

0 

8 

8 

0 

60 

»« 

,60 ... 

♦V* 

2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 


$0 ... 

... 

2 

8 

0 

2 

8 

0 

>6 

8 

0 

11 

8 

0 


to 

100 ... 

•*4' 

a 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of Es; fbo . . , 

... 

3 

0 

0 

3 

0 

0 

7 per centum 





* . ' ' ' 7t . 

Thi above scats i$ intended to iaolad^.# shpensp, ezospt in suits where the tenant di^mtes 
the landtord^s (daim, and witpeiies i^y tp bis euhpmnaed, in whieh ease each subpoena jfor sums 
under 1EU. dp mUst bepaM f<n* atMSaimas^a^^saiidt#di^r^^ above that amount ; Wi4 ^so 
where peoiW kept in chaise of property 4isp«&d; feUr annas i>er day must be jmid per msn. 
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THe SECOND SOQBOUtS. 


Year and Chapter. 

Subject 

Sxtent of Repeal 

<2 Hen. S» 0. 1 

DistreAB ... ... ^ 

The whole. 

c. 3 

Resisting replevins 

Ditto. 

c. 4 

Distress ... .* 

Ditto. 

c. 13 


Ditto. 

c. 21 


Ditto. 

IS Ed. 1, 0. 2 


Ditto. 

c. 37 

Distress to be by ban|^ 

Ditto. 

Zct HfAitos dtl Evhe- 
itrf, between c. 13 and 
e. 14 of] 7 Fidw. 2. 

Distresses **• .»• 

Ditto. 

1 Sc 2 Phil. Sc M., c. 12 

Impounding distresses ... 

Ditto. 

17 Char. 2, e. 7 

Distresses ... ... ... ... 

Ditto. 

2 Wm. Sc M«rf, c. S 

Sale of distresses ... ... ... 

Ditto. 


II.— Acts. 


K umber and Year. 

Subject. 

Extent of Repeal. 

VH of 1847 ... 

IX of T850 

XXVI of 1864 ... 

Distresses for small rents m Calcutta 
Extension of Act VII of 1847 ... 

Extending jurisdiction of Presidency Small 
Cause Courts. 

The whole. 

Section eighty-nino. 
Section four. 


ACT II OF 1875. 


Passed bt tub Governor General of India in Council. 
{Receive the assent of the Oovernor General on the I9th January 1875.) 


An Act to diminish the multitude and improve the quality of Laio Reports^ and to 
extend the area of their authority^ 


Whereas it is expedient to diminish the mnUitode and expense of the law reports 
published in British India, and to improve their quality, and to 
Prsambte, extend the local limits of the authority of properly reported 

decisions of the High Courts of tTudicaiure established under the twenty-fourth and 
twenty-fifth of Victoiis, cap. 104 6 

And whereas with a view to furthering these objects, the Governor General in 
Council proposes to authorise the publication of reports of cases decided by the said 
High Courts, |k> be called the Indian Autborjzed Law Reports ; It i# hereby enacted 
ns follows 


Short tith. 


1. This Act may be called **The Indinn Law Reports 
Act, 1875:** 










B 


tMtihAtirM Aon Of 


[W. B. 


Uctl ^tent B extends to the whole of British India ; 

„ . And it shaU come ioto force on such day as ihs Governor 

CmnaiaiieemeAL Gcnernl in Connctl notifies in this behalf in fiie GmHU of India, 

2. Erery judgment delivered on nr after such day by any of the said High Gouus 
Umit» of authonfy of (s^hother by a Judge sitting alone, oi* by a Division Ooun, oi by 

atttboruEedreporta extend- a Full Bench) and reported In the said Indian Auihorised Law 
^ Reports, shall have the same authority in all subordinate Oouitn 

beyond the iinaits of the appellate jurisdiction of such High Court as, iudependetitly of 
this Act, it would have within such limits. 

3. No Court shall be bound to hear cited, or shall receive or treat as an authority 
Authoiify given only to binding on it, the report of any case decided by any of the tsid 

aothon/ed repoits after High Courts on or after the said day, other than a report pubiished 
paeBingof Ac- ^ under the authority of the Governor General in Council. 

4. Save as provided by section two, nothing herein contained shall be construed to 
Authority of judioisl give to any judicial decision any farther or other authoiity than it 

deciaions. Would have had if t\^i8 Act had not been passed. 


ACT III OP 1875. r 


Fassbd bt thb Govfbnob Gbnbbal of India in Council. . 
(Received the assent of the Governor General on the 2nd February 1875.) 


An Act to oorreei a clerical error in the Repealing Act, 1874. 

_ .. For Wie pinpose of correctiug a cleiical eiror in Act 

FTMinwa 

i. lo the third column of* the fiist Fait of the schedule to the said Act, opposite to 
Amendment of Act XVI **V of 1874,*' for the word two,'* the word ‘^one'' shall be, 
of 1874, fcbodate I, Parti, be deemed to have always been, substituted. 


THE INDIAN MERCHANT SHIPPING ACT, 1875. 


CONTENTS. 


Fomsmulv, 


CnAPTBB I. 


SsonoNB. 


?R8I.miNABY 


1. Short title 
Extent. 

Commencement. 

3 Repeal of enactments. 


CHAPTER n. 

iNvasTiaATiONs^iiitiW Lossss or S«|ps and OffaBois aoainst Hastbbs, Matm oi BiaiNisis* 

3* Notice of acoidants to be gi^en to Local Government. 

4. Power to tmpoiat special <^urt of Rnquiiy * 

5 Courts nutierissd to inveatigate chaiges i^ainat Masters, &c. 

Assessor. 
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SiCTMMfl. 

0. OommtmifMthm to Court of groauds ht olMf^fig Matter, ^e., with incompe- 
teoc^f Ico. 

7. Oommunloatiott of grouude of charge to oertiSoato*'hold6r. 

8. Fowera of apeciaJ Court. • 

9« Frocodore on di$(*ovei7 in course of investigatioo of grounds for charging with 
inootupetcnoy, &c. 

10. Fowcre of Court in making inTestigation^ 

1 1. Report by Court to Local Govcmmeut* 

12. Statement of decision in open Court, 

1 3. Transmission of report and certificate tO Board of Trade. 

14. Preliminaries to cancellation or suspension. 

15. power to arrest witnesses and cause entry and detention of vessels. 

1 6. Fowef to commit for trial. 

Power to bind over persons to give evidence. 

Depositions. 

17. Chapter IE applied to charges against holders of certiiioates from Local 

Government. 


CnAPTBR III. 

SUSPBNSION AND CANCELLATION Ot CeBTIFICATES OBANTED BT LoOVL GoVBENMBKTS. 

1 8. Local Government may suspend or cancel certificates— 

(a) after investigation under this Act ; 

(b) aRor enquiry under Merchant Shipping Act, 1854, or by Naval Court ; 

(c) ailor supersession ; 

(d) after conviction of any olTence. 

19. Master, Ac., to deliver up certificate. 

20. Report to other Local Governmenrs. 

21. Report to Board of Trade. 

22. Power to revoke cancellation or suspension, 
power to grant new certificate. 

23. Saving of powers conferred on certain Admiralty Courts. 

Exercise of such powers by chief criiulnal Courts in ludian porta. 

CHArUBR IV. 

Agrbebients with Seamen. 

24. Masters to enter into agreements with seamen. 

25. Form and contents of agreement. 

28. Provision where lascars are shipped. 

27 Forms for British or Colonial ships. 


CHAPTER V. 

Misckllareous. 

28. ii^ctions 3 to 27 to be taken as part of Act I of 1859. 

29. Provi«ii(>ns as to examinations, Ac., of Masters not to apply to certain ships. 

30. Amendment of Act X of 1841, sections 2, 15, 17 and 23. # 

31. PoweiT of Pilot Court. 


ACT IV OF 1876. 


Passisd by the Oovebnok Genebal of India in r<#DNCiL. 
(lieMiPed the assent of the Governor Genera! on the 9th February 1875.) 


An Act far the fanktr amendm^^f of Act No. 1 of 1859, mdfor othet purposes 

WrebeaU Act No, I of 1859 {for the omendment of the low roloting to Merchant 
p ikomn)^ seoiiou oue hundredy provides ihut, m tlie cases of Joss, 

' * abaDdonment, damage, or casualty therein Useationed, it shall be 
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lawful for the Local Gowumeut. if a furmal iaveetiuatloii appears to it to be requisite or 
axpadleat, to appoiui two persoos to make the same^ and deolutes that ope of such persons 
shall be a Magistiate actiug in or near tite place wheie die investigation is made, and 
that the other nuij be any person eonveiaant with maiitime affairs : 

And whereas it is*ex;pedi**nt in many oases that such investigations shall be made by 
persons more in number and of more varied qiiaiiAoaiiotiS s 

And whereas it is also ex|>edieiit t<» piovide efficient means for enfotcmg the 
attendance of witnesses in snob iuveHiigatioiis and m ttials under Act No. XII 1859 
(to mah Ifefter provision for the tnat of PiloU at the Pte^idencjf of Fort IVUliam 
in Bengolfor breach of duty ) ; 

And whereas It is expedient to repeal Act No. XV of 1863 (to amend Act I of 
1859) and to reenact certain of its proviHions with the amendments hereinafter nppeui mg : 

And wlufreas it is provided by Act No. X of 1841, sections two, iiftoen, sevemeeii iin<l 
twenty-thiee, that the persons gnilry oi the offences theudit respectively mentioned shall 
be liable upon oonvietlou by infotmaiion by the Advocate Oenetal to the penalties theiem 
' respectively provided : 

And whereas it is expedient to tender the said penalties recoverable otbei wise ti an 
on information i»y the Advocate Oeiierul $ 

It is hereby enacted os follows 


CHAPTER I. 

PilEUMlMAUT. 

I. This Act may be railed *^The ludiuu Merchant Ship- 
ping Act, IHTof* 

It extends to the whole of British India ; 

And It shall come into foicu at once. 

Sections one hundred, one hundted and one and one iiuudied and two of 
„ , - . . Act I of 1859 ttud the whole of Act XV of 1863, uie heiehy 

repeiiJed. 

But every enquiry now pending, which has beou comiiieiiced under any euactmeiit 
BO repealed, shall be deemed to have been commenced under ibis Act. 


Short titlo. 
Extent. 

Oommenoement 
2. 


CHAPTER 11. 

iNVaSTlOAtlONS INTO LOSSES OF ShIFS AND CaAEOES AGAINST MaSTSBS, 

Mates or Engineers. 

Notice o£ Mcidente to 8. In any of the cases following (namely) 
be liiven to Local Govern- (d) whenever any ship is lost, abandoned or materially 
damaged on oi near the coasts of India ; 

(b) wlmnever any ship causes loss or material damage to any other ship on or near 
such coasts ; 

(c) whenever by reason of any casualty happening to or on board of any ship on or 
near such coasts, loss of life ensues ; 

(<i) whenever any suoli loss, ubandoumeut, damage or casualty happens elsewhere 
to 01 on bom d any ship registered at any pott or place lu ludia, under the Met chant 
Shipping Act, 1854, or under Act X of 1841 ; 

the master, pilot, barbouiMuaster, or other person in cimige of the ship, or, in coses 
under cUuse (6; of this section, of eaoU ship, at tiie time of the loss, ai aMdomneiit, 
damoge or casui^^ or, where any ship above I'efeired to at rives in Bt it ish India, the 
person then in <harg0 of her, shall, on ai<iving in Btitisli India, give immediate untice of 
sock lots, absiidnnmeiu, damage or casualty to the ueoitist Magistrate, or, if he ariive 
at any poit, then to such officer as the Government npit^^iiits in this beitulf. 

Jhjl^ petsmi houud logivo notice under thja section and wU&Uy failing to gire the 
same sttall be liable to flue net oiieeediMg flve huudted iupeer» and, m default of payment, 
to simple impiUouinenl for a teiin which may fxkud to three uiouilis. 
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The Mngidtrttte or officer receiving eaelt noiUm ehttU, wiiliout delay, communtcate 
the «ame to the Local Govermneot* 

4* Xr IQ any lach case a format inveatigaiioa appears to the Local Government to 
Power to appoint speei- requisite or expedient, the Local Gorrruiiient (whether such 
al Court of inquiry. ^notice be given or nor) may appoint a special Court, consisting of 
not leas than two nor more tiiim four persons, to make siicii investigfatioa, and may fix 
the pluoe for making the same, # 

One of such persona shall be a Mugistraee acting in or near the place where the 
investigution is mude, uuotlier shall be some person couversunt with maritime affairs. The 
otiict or others (if any) sliall be couversaiit with eittier maritime or mereautile affairs. 

5. Every Court having admiralty jurisdictioti in India, and tho piiiicipal Court of 
Courto aufcUorlsfsd to in* ordinary criminal jurisdiction at evei y port of British Lidia whern 
v^tit;ate chargoi agiunst there ts uo Couit having admit alty jurisdiction, is hereby author* 
Mastors, &c. • instance of the Local Government, or of such officer 

as the Loral Goveinment may have empowered in this behalf, to investigate charges <>f 
ineouipeteucy or misconduct on the part of any Master, Mate or Euaineei of any ship, 
who holds a ccriidcute granted by the Board of Ttade, or as to shipwreck or other casual- 
ties affecting hiiips. 

Every sucli Court may, if it think fit, constitute as its assessor for the purposes of 
the iuvestigatiou any pa’Hoii conversaut wiili maritime affairs uud 
AssssBor. willing to act as Such ussessoi . 

Such person shall attend during the iuvebtigatmu aud deliver his opinion in writing 
to be recorded on the proceedings. But the decision of tlie case shall lest with the Court. 

. . €. If the Local Qovertitnent has reason to think that there 

grounds for clmrging any Master, Mate or Euginoer holding a 
Ar., with lucom- certificate granted by tlie Board of Trade with iiicoiiipotency or 
peteiicy, <kti. misconduct, it shall transmit a statement of such grounds to the 

Court making the investigation. 


7. If the investigation involves acliurgeof incoinpeteiicy or misconduct against any 
CotnmuHic&tion uf pet son holding such c**! title ite as aforesaid, the Oouri shall, if 

ground*) oi charge to practicable, before comraencym the investigation, cause tho holder 
cHruiic.itc-Uold«r. yei-tiflcate to tie furuislied with a copy of the statement 

tiuiismitied by the Local Goveinmeui as afoieasid. 

8. For the purpose of the iuvestigatiou the special Couit, so far as relates to oom- 

. . ^ peiling the atteudaiice and exnmiuatiou of witnesses aud the 
owerso upocis ur . documents and tho legulatioii of the proceedings, 

shall have (he same powets ns if such investigation were a proceeding relating to im 
uiftiuce or cause uf oomplaiiK upon which the said Magisiiate has power to couvict. 

9. If, iu the course of an investigation under this Act by any of the Couita hereiti- 

Piocediuo on discover m^uticmed, It ap^ars tliiit there are grounds for charging 

111 ciwrse mvestigs^hoii with iiicompetency or misconduct any holder of such ceriifioate as 
of giouiids for ebargbg aforesaid iiot so charged by the Local Gnvciiimeut, the Court may 
With Iiicompetency, <bc. cause a statement of such grounds to be furnishtd to suc)i lioldei, 
uud may tiien commence an mvestigutlou iuio such charge of iucompett'ucy or misconduct. 

10. Fur the purpose of such investigation such Court may summon the Muster, 
rowers of Court in Mate or Eugiueer to appear, and shall give him full opportunity of 

makuig iuveBtigatiuu. making a defence, either iu person or otherwise, 
and may summon aud examine witnesses. 


Bepoit by Court to U. Tlie Court slitill ig nil cases transmit to the Local Qoveru- 
Local Government. meut a full report of the couclusious at which it has arrived. 

12. If tlie Court decide that any such ceitificate tts nfotesaid shall be cancelled or 
Statement of deoiaioa ia suspended, it shall so stale in open Court, at the conclusion of 
opou Couru Illy ygge or us soon afterwards as possible. 

18, When the Court decides to cancel or suspend a certificate, it shall send a full 
TranamUaiou pi report repot t upou the coce with the evidence aud the sospeuded or 
and cettifieate to Board caneelfrd Certificate thriuigli thu Local GuVvrument to tue Board 
of Trade. 





OF ’ TB* 
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14 . JWdia’flitt ao Wrtlflttte |)|«H be cMoetted or bos- 

yjgJSSISStor" pe»'<>«^-: ^ h«. before tiie oommeoeMBeot of tbe 

«p»“ 

W. AdmWty or of ordmarji>ri»i«al joriadiotto.., 

ipilei* the report ordinary criminal ju^fotion, 

by OT aeuSdr. uniw# the affosBor oxpre»«« bis ooncurronce lu ii»o report. 

to oommlt I« p ti,e Coon making the invostigsuon may (subject 

trial. ■“ i*, 1 . 4 Ka TTiirli flourt mav ftoin ttitie to time 

to such roles onnsistent wJtU. . j^. l,ia, to bail to take his trial 

prescribe) enose him to be .a«Te8t^, o^ ^^ _^^^ ^ evidence at such trial, 

before tbe proper Oouit j J . nuroosee of tbia aeciioo e^teroise all the powers 

I^,r to Wn4 ^ !?^.rLu oraXst Im or of a Jusiioe of the Peace : 
persons to give «v>4e““' of ® trial llie testimony of any witness is required 

And whenever m Jt.„,«tter, an/deposltion previously made 

^X^poriUoaBs |jy (liiQ in rebition to die same subject-mntiei ^ ^ ^ 

.ii.1 Tt riLua.«“r»wi‘^ ■* 

r(«ua .111.1.. «» j«Wl««o. rf 111. o..ri brf.,. 

^‘‘’t«rtS\?^‘8™£t«:thop^^^ reposition was made 

"5S .ni i« i” "‘®‘“ 

^ Masier, Mmeor Engineer who holds a certiflcuie gianted by any 
* Local GoverumSttt 


cWftss ^ 

oertiflcates from 
Goverament 


CHAPIER III. 

8 osi 4 mow CaHOtomoN or CFitwicATns oKaNrah or Uo^eovEi^ENTS. 

«. TN 1,-., .6?i ;^v y_ssL"JCLtLa’^p Y 

mSSa WXW ^ odi^lbcd'^'^"^ M«» or Engineer, 

■^ivcmssm-imstas^sz 

tyraaoyidr ' 
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(5) If upou any enquiry made under the provisions of the Merchant Shipping 
(S) alter enquiry under Ac<^ 1854, or the Merchant Shipping Amoudment Act, 1862, or 
Merchant Shipping Act, upon any enquiry made by a Naval Court constitutod as is 
1854, or by Naval Court; provided by any law for the time being in force, or upon any 
enquiry made by any Court or tribunal for the time being authorized in any British 
possession to enquire into charges of incompetency or misconduct on tiie part of Masters, 
Mates or Eagineers of ships, it is reported that the loss or abandonment of, or serious 
damage to, any ship, or loss of life, has been caused by the wrongful act or default of the 
Master, Mate or Engineer ; or that he is incompetent, or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct: 

(c) If he has been superseded by the order of any Admiralty Court, or of any 

/ N ^ Naval Court constituted as provided by the Merchant Shipping 

(e) 8op 1 ; 1854, or by any other law for the lime being in force : 

(d) If he is shown to have been convicted of any offence which, if committed in 
id) alter conviction of British India, would be non^bailable, or, if committed iu England, 

any oHonce. would be a felony : 

Provided that no certificate shall be suspended or cancelled under clause (o) of this 
section unless the Local Government is satisfied that the holder of the certificate hud 
before, or within a reasonable time after, the commqficement of the investigation notice 
of the nature of the charge made and established against him. 

The Local Government may, if it thinks (he justice of the caso requires it, re-issuo 
and return any certificate which has been cancelled or suspended under tills section, or 
shorten the time for which it has been suspended, or grant a new certificate of the same 
or any lower grade in place of any certificate which has been cancelled or suspended. 

19. Every Muster, Mate or Engineer whose certificate is cancelled or suspended 
Master, Ac., to deliver under this chapter, shall deliver it to the Shipping Master, or to 

up certificate. such Other person as the Local Government which cancelled or 

suspended the certificate directs, and in default shall, for each offence, incur a penalty not 
exceeding five hundred rupees. 

20. K the Local Government which cancels or suspends a certificate of a Master, 
Report to other Local Mate or Engineer is not the Local Govornmeut that granted the 

Governments. same, the Local Government so caucelling or suspending the 

certificate shall report the proceedings, and the fact of caucelment or suspension, to the 
Local Government which granted such certificate. 

21. Every Local Government cancelling or suspending under this chapter the 

certificate of a Master, Mate or Engineer shall, as soon os may be 
T ^d*^*^** ^ practicable, report to the Board of Trade the fact of such canoel- 

laiion or suspension. 

Wlionever it is reported to the Local Government that (he loss or abaudonmeut of, 
or set ious damage to, any ship has been caused by the wrongful act or default of a Master, 
Mule or Engineer holding a certificate ft om the said Board, or that such Master, Mute 
or Engineer is incompetent or has been guilty of any gross act of drunkenness, tyranny 
or other misconduct, the Local Government, if it concur in such report, shall send a copy 
of the same to the Board of Trade. 

22. Any Local Government may at any subsequent time revoke any order of 

cancelment or suspension which it may liavo made under this 
ceiUtiouor 6**®*^^ ^7 persou whose certificate it has cancelled 

Power to grant new under this Act, a new certificate of the same or of any other 
eertifioate. grade. 

Notice of every revocation and of every grant under (his section shall, as soon as 
may be practicable, be reported to the Board of Trade. 

28* Nothing in this Act affects the powers conferred by section two hundred and 
Saving of powers oon- ^*^^^7 Merchant Shipping Act, 1854, or by section eighty 

{erred on oertain Admi- of the said Act I of 1859, on Coorts having admiralty juribdic- 

rolty Courts. tioo jo India. 

The said powers may be exercised by the principal Court of ordinary erimiual juris- 
Exercise of such powers ^iotion at any port iu India where (here is no Court having 

by ebiei oimiaM Courts admiralty jurisdiction, if the Master, Mate or Engineer has 

m Xadian ports. received bis certifloate from any Local GoTemment* 

8—0 
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XiBaiSLATITB ACTS Of THK 

CHAPTEB IV. 

AgRKEVSNTS with SSAMSir. 

24. The Master of eveiy slilpi except ships of a burden not exceeding three 
Matters to enter into hundred tous employed only in the Homeetrade, shall enter into 
agreements with bosmen. ati agreement with every seaman whom lie carries to sen from 
any port in India as one of his crew, in the manner liereinafter mentioned. 

2d. Ereiy such agreement shall be in a form sanctioned by the Governor General 
Form ond oontents of in Council and shall be dated at the time of the first signature 
offreement. thereof, and shall be signed by tiie Master before any seamau signs 

the same, and shall contain the following particulars as terms tliereof ; (tiiat is to say)-— 

(a) fithpr the nature and, as far as praoiioable, the duration of the intended voyage 
or engiigemefit, or the maximum period of the voynge or engagement and the places or 
parts of the world, if any, to wiiich the voyage or engagement is not to extend ; 

(b) the number aud description of the crew, specifying how many are engaged 
as sailors ; 

(c) the time at which each seaman is to be on board or to begin work ; 

(d) the capacity in which each seaman is to serve ; 

^ (e) the amount of wages which each seamau is to receive ; 

(/) a scale of the provisions which are to be furnished to each seaman ; and 

(p) any regulations as to couduct on board, and as to fines, short allowance of 
provisions, or othen lawful punishments for misconduct, which have been sanctioned by 
Goveiiiment as regulations proper to be adopted, aud which the parties agree to adopt. 

Aud every such agreement shall be so framed as to admit of stipulations to be 
adopted at the will of the master and seaman in each case (not being inconsistent with 
the provisions of ibis Act), as to advance of wages aud supply of warm clothing, and 
may contain any other siipulations which are not contrary to law. 

26. When it is agreed that the service of any luscar or other Native seaman shall 
Provision where laocara end at any port not in India, the agreomeut shall, in addition to 

tre shipped. the pat ticulara specified in section twenty«five, contain stipulations 

for providing for him tit employment on boaid some other vessel bound to the port at 
wliich he was shipped, or such other port as may be agreed on, or for providing for him 
a passage to some such port as aforesaid free of ohnrgo, or on such other terms as may 
be agreed on ; and every such stipulation shall be signed by the owner of the vessel, or 
by the Master on his behalf. 

ExPLANATioir. — In this section the word ^ seaman ’ includes also a Native of India 
carried to sea fiom any port in India as one of the crew of a ship. 

27. If the Master of any ship belonging to the United Kingdom or any British 
Forms for British or possession has an agreement with his crew, made in due form 

Colonial ships. according to tlie law of the place to which such ship belongs, or 

in which her crew were engaged, ahd engages a single seaman in any port in India, such 
seaman may sign the agreement so made, and it shall not be necessary for him to sign an 
agieement under this Act. 


CHAPTER V. 

Miscellakxovs. 

Sections 8 to 27 to bo Sections three to twenty-seven (both inclasive) shall 

ukea as part of Actlol be read With and taken as part of the said Act No* I of 

1859. 

29. Sections nine to sixteen (both inclusive) of Uie said Act No. I of 1S59 sliall 
ftovirtoM w to «nmi- *^^1? ** reKhtmd under the sdd Act No. X of mi 

ndom, ke., a vitIKm *>><1 trading between poite m India and the coasts of Arabia, when 

^ to apply to oertain gqoh shipa are navi^ted aud manned eulnsirel 7 b/ Arab*, 
lasears, or other Asiatio maeters and seamen. 

80. in th« said sectlona two, fifteen, seventeen and twenif'tbree of the said Act 
«l Aet X ^ words **00 information in any Ckmrt of 

•t iMl, sses, i, u, 17 Her Majesty <» the East India Company by the Advooailsa 
General of the resgectin Frteideibaee^’* " by inihrmallon as afore* 
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said," "on iuforaation as aforesaid," "upon isj^irantiOQ as aforesiiid," in eacli of the 
places vbere thc^ ooour, the following words shall be substituted (namely) : — " on oon* 
viction before a Justiee of the .Peace or a Megistrate of the first class." 

31. The Coutt oOnduetiog a trial under tlie tnid Act No. XII of 1859, shall 
T. , . pj, . - , hare the same powers to compel the attendance and examination 

of witnesses as are conferred' by this Act on Courts making 
inrestigations under section four. 


ACT V OF 1875. 


Passed bt the Governoe General of India in Council. 
{Recewdihe assent of the Governor General on the 9th February 1875,J 


An Act to remove doubts as to the rights and liabilities of certain Native Soldiers. 

Whebeas doubts liavo arisen as to the rights and liabilities of certain Native SoU 
diers who have been enrolled withotit having been attestedp and 
Preamble. it is expedient to remove such doubts ; It is hereby enacted as 

follows 

1. Every person who has for the space of six months been in the receipt of mill* 




of certain Native soldiers. Depdi, Ordimoce Efttablishment, or Department of Her Majesty^s 
Indian Army (of which the last pay-statement, if produced, shall be evidence), shall be 
deemed to liave been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the giound of illegality or irregularity in his enlistment, enrolment 
or attestation, or on any other ground save such as may be recognised by the orders and 
customs of the service. 


ACT VI OF 1875. 


Passed bt the Governor General of India in Council. 
{Received the assent of the Governor General on the 2Zrd February 1875.) 


An Act to secure the repayment of a Loan by the Government of India to Sir 
Jamsetjee Jeejeebhoy^ Baronet. 

Whereas by Letters Patent of Her Majesty dated the sixth day of August 1858, 
Preamble. and by warrant under the Queen's sign-manual, Her said Majesty 

P^nt of Baronetcy. conferred upon Sir Jamsetjee Jeejeebhoy, then of Bombay, 
Knight, but since deceased, the dignity of Baronet, to hold the same to Urm and the heirs 
male of his body : 

And whereas by an Act of the Legislative Council of India numbered XX of 1860, 
Tmteea undw Act XX and entitled «An Act for settling Promissory Notes of the 
^ * Government of India producing .an annual income of one 14kh of 

uupees and a Mansion-house and hereditaments called ‘ Mazagon Castle' in, the Island of 
Bombay, late the property of Sir Jamsetjee Jeejeebhoy, Baronet, deceased, so as to 
accompany and support the title and dignity of a Bwonet lately conferred on him and the 
heiM tnWe of his body by her present Majesty Queen Victoria, and for other purposes 
connected therewith,'^ oeriain officers therein mentioned wore constituted Trustees for 
executing the powers and purposes of suoli Act : 
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Oovflnim«nt Projnisaory 
Notes ptoduicing an unnual 
i&eome of one fikii vested 
in Tirostees. 

Trusts of the income. 


And it was thereby enacted tbat^ immediately after tbe passing of die said Act, 
promissory notes of tbe Qoreroment of India producing an annual 
income or one i&kh of rupees should bo transierred into tlie 
names of the said Trustees^ppon trust, amongst other thingSi from 
time to time to pay and apply the annual income of the said 
securities unto and for the benefit of tbe present Baronet, Sir 
Jamsetjee Jeejeebhoy, and the person who, as lieir male of the body of the said first 
Baronet, should, for the time being, have succeeded to and be in the enjoyment of the 
tide of Baronet conferred by the said Letters Patent as aforesaid, and in default of heirs 
male of the body of the said first Baronet to whom the same dignity of Baronet might 
descend, upon trust for the present Baronet, his executors, administrators and assigns : 

And it was by the said Act farther enacted that, subject as therein mentioned, so 
Av *• t ^ dignity of Baronet should endure, and until there 

duriug^the^^oOTtoy. ' ^ should be a failure of lieirg male of the body of the said first 
Baronet to whom the said dignity might descend, neither the said 
present Baronet nor any of the heirs male of the body of the said first Baronet in whose 
favour trusts were thereinbefore declared of the annual income of the said securities, 
..should convey, charge, or encumber the said securities, or any part thereof, or the annual 
^ income thereof, or of any part thereof, for any greater or larger estate or interest than 
^during his natuml life, and for such portion thereof only as he should continue to use the 
names of ** Jamsetjee Jeejeebhoy,” nor should have any power to di'icontiiiue or bar the 
estate of any person or persons for whose benefit trusts were declared by the said Act of 
the annual income of the said securities, or to prevent any such person or persons from 
succeeding to the same ; nor should the same be held to have vested in any such person as 
aforesaid for any greater estate or interest thad during his life, and only during such 
portion thereof as he should continue to use the names of ** Jamsetjee Jeejeebhoy,*’ and 
evety attempt to make any assurance contrary to the intention of the said Act was there- 
by <Mclared to be void ; 


And whereas, immediately after the passing of the said Act, promissory notes of the 
Government of India producing an annual income of one Idkh of rupees were transferred 
into the names of the said trustees upon the trusts aforesaid : 

And whereas, since the said transfer, part of. the said promissory notes, producing 
dh annual income of five thousand rupees, has been p&ld off by the Government of India ; 
and the annual income of the promissory notes vested in the said trustees upon the 
trusts aforesaid was thereby reduced to ninety-five thousand rupees : 

And whereas the said present Baronet has three sons only (namely), Manakjee 
Curseljee Jamse^ee, Cowasjee Cursetjee Jamsetjee, and Jamsetjee Cursetjee Jamsetjee 
who . is a minor r 


And whereas the said present Baronet recently applied to the Government of India 
. . , c 1 ti advance and lend to him the sum of four and a half lakhs of 

^ ^ * rupees, to be applied to purposes beneficial to himself and his 

said sons, which the Government of India agreed to do upon having the repayment 
thereof with interest secured in manner hereinafter mentioned : 

And whereas, in pursuance of the said agreement, the sum of four and a half 
Advance of loan. rupees has been advanced and lent to the said present 

® B/ironet : * , 


And whereas the said Manakjee Ourse^ee Jamsetjee and Cowasjee Cursetjee 
. Jamsetjee by themseivet^ and the said Jamsetjee Cursetjee Jam^ 
” Fswot jjy jjjg agreed te the arrangement intended 

to be effected by tikis Act 
It is hereby enabted as fbllows 

h In consideration of the premises, notwitbsiandiug anything contafned in 

TFIthholdiair intmit m *1^® l^ecited Ac^ the (^yenimnnt of India shall withhold 

ttoas^d rupees, being tbe interest 
, * % Sidd pron^jiifSpi^y notesj now: .yested In the said trustees, 

ilhe aunn4 !^®l of the ter# o| aeventeen jeem freni the 

date ertl^ p?#ing pf A^ tl# .suni, of four end a. lialf Idfchs ef rogeei 
with interest thereon at flye per cent, per a^inm has been sooner disefaargecL 
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ACTVnOFim 


Passes AT tHE CovEittpE CENSBAif ov Iedu in Comcui. 
(Received the aswift of the Governor General on thi iZrd Februaty IS75). 


An Act to regulate Fieheriet i» Britiih Burma. 

Whebeas the exclusive right of filing in British Burma in such fisheries as are 
hereinafter mentioned belongs by the custom of the country to &e 
' Government: 

And whereas it is expedient to provide for the protecfcioti of this rigiit, and for con- 
oeiling the enjoyment of it to the public or to individuals gratuitonsly, or in consideration 
of fees or rent, and subject to suitoble restrictions and conditions ; 

It is hereby enact^ as follows 

L-^Ffeliminaty. 

Short title. 1. This Actmay be called The Burma Fisheries Act, 1875 

It extends* to the territories for the time being under the 
administration of the Chief Commissioner of British Bums ; 

And it sliall come into operation on the first day of April 1875. 

. 2. In this Act— 

** Fish *’ includes also shell-fish : 

Fishery means any collection of water, running or still, tidal or non^iidal, which is 
itself of a permanent nature, or is connected with some waters of 
a pcA*manent nature, and in which fish or turtle may be found. 
Jt includes the sea ; 

To fish includes to catch turtle or collect their eggs ; and 
means any fixed implement or engine for catching or for fncilitating 
the catching^ of fish, and includes a net secured by anchors, or 
otherwise temporally fixed to tlie soil. 


Local extent. 

Oommenccment* 
Interpretation-Clause. 
“FiBh.” 


“ Fishery.” 

“To fish.” 

Fixed engine 

“ Fixed engine.” 


lIo-^BighU of Fishefy* 

3. No right to fish in any fishery shall be deemed to have been acquired by the 

public or by any person, either previously to the passing of this 
Bight of fisiery. Act or subsequently thereto, except in one of the modes herein- 

after described : 

But nothiug herein contained shall be held, nor almll the giving of any grant, lease, 
license or permission under this Act be held, to prevent the public 
from angling with a rod and line only in any fishery : 

Provided that such angling may, in any case, with the previous sanction of the Chie^ 
Commissioner, be forbidden by a proclamation issued by the 
Deputy Commissioner of the District in which such fishery is 
situate for such time as may be fixed by such proclamation : 

And nothing herein contained shall prejudice or derogate from any express grOnt of 
a right to fish heretofore made by Uie British Government* 

4. Tim Deputy Commissioner of any District may, subject to such rules, conditions 
Disposal of right of nod restrictions as. may be prescribed by the Chief Comcnissionev 

in this behalf^ dispose of the right of fishing in any fishery situate 
within his District, or specially placed under his charge by the Chief Commissioner, in 
any one of the following modes, that is to say, 

(a) he may dedare suoli fishery^open to the public, or to the iuhhbitantB of any 
town or village, or to any other class of persons : 

<5) he may tease the exclusive right of fishing in such fishery to any person ; or 
(e) he may, where he has not disposed of the right of fishing in any of the foi^egoing 
modes, grant licenses to any number of persons to use note, traps and other implemeafts 
for flshiug in such fishery, 





tWiSMflfMMlfB OrTHS 


, ; (sttbjeoi a9 afbrd«aid) ftiataiiy'Adierjr iiiiall to be ^ Mery 

iTc^i ^ Wrppees of thh ' .; : : ; 

< All such declarati^ l^ses ikBil^ietmaea Mde aod granted ^ 

: i meet before this Aot comee into operation ana ^en in for^ shall 

^ be deemed to hate been r^pectivel^ made and;grautod under this 

5. All fees, rents imd other moneys due to 6ov|emjneht in respect of any lease^ 
license or permission granted under this 'Act, may be reeotered 
Recovery of foes, rents, the manner preBcrfl>od hy the law for the time being in force for 
the recovery of arrears of revenue^ 


Ac. 


Penalties. 


111, — EtecHonof Weirs. 

'6. No irelr or other fixed obstrtiction, and no fl3(:ed engine tending to hinder the 
movements of fish, or to intei'fere with the flow of the water, or 
Weirs not to be ^ Impede navigation, shall be erected^ placed, maintained,*' or used 

Commfssionw.** " i” “”7 fishery, or in waters connoted with any ‘fishery, by a 
^ grantee or lessee, or by any other person whamsoever, without a 

special permission in that behalf under the hand of the Deputy Commissioner of the 
District in which such fishery is situate. 

‘ d ' 

IF.^ Penalties, 

7. Any person who commits any of the following ofiences 
(namely)*— 

(а) fishes in any fishery not having a right to fish therein, , 

( 6) erects, places, maintains or uses any fixed obstruction or fixed dngine in a fishery, or 
in waters connected therewith, without being specially permitted to do so under section six, 
(o) puts or knowingly permits to be put, or causes or knowingly permits to flow, 
into any fishery, any solid or liquid matter to such an extefit as to poison or kill, or to 
cause the water to poison or kill, fish, ^ 

(d) interferes with, or makes any demand in consideration of, the lawful use of the 
water of any fittmry for purposes uncoimected with the taking of fish, 

shall be punished, for a first offence, with imprisonment for a term not exceeding 
three mouths, or a fine not exceeding two hundred rupees^ or both ; 

and, for a second offence, with imprisonment for a term not exceeding six months, 
or a fine not exceeding five hundred rupees, of both* 

And any ohsiructlon or engine erected, placed, maintained or used in contravention 
Forfeitnra of obsteac- of Section six, and any fish tftken^ by means of sucli obstruction 
tions. orengine, or otherwise in oontrarention of this Act, or of any 

rules made hereunder and for the time being in force, siiall be forfeited. 

And such obstruction or engtim may be removed or taken 
Kemovalof obstniotlons. possession of by the Deputy Commissioner or such person as he 
empowers in this belinlf. 

And the expense (if any) of such renioval may be recovered from the person erect- 
ing, placing, maintaiumg or using the obstruction or engine so removed, as if it was an 
arrear of revenue. 

F^SuMdiary Sutes. 

8. The Chief Commissioner may, from time to time, with the previous sanction of 
» ^ , the Governor Goueral in Council, make rules for all or any of 

- Pow«tom.tena«.. the following porpoM.;^ 

(d) for the survey and demarcation of the limits of fisheries ; 

(б) for determining in which of tlie Ihodes mentioned in section four, the right to 
fish in each fishery shall be disposed of; 

(c) for regnlatiug the conditions on which, and the procedure by which, fisheries 
may W opened to the puUio or granted orM on lease to individnals ; 

(d) tbr fixing die rates sint which» ntid tiie conditions on wMoh, licenses to use 

implekf^s for Ming my he j j 

(e) Jbr permission to erect, place, 

mciuiain dr fixed obsd't^tteus and , - 

may 


eugiues itt Meiies or waters cofinOcted there#! th 
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(f) fcr making an4 maintaining flee gapa in Almira ; 
find geuemily to omty oat the purposes of ibia Ant 

9. Tlie Chtef *Commi««i<nier may, with iba like sanction, in making any auoh rule, 
attaoh to the baeuch of it, in addition to any othei consequeuctis that 
would onaue^ ftom such breaobi a puutsiiment on couviction 
not aaoesding cue mouth^s imprisonment, or two hundred rupees 

10 AU such rules shnll be published iii the British Burma 
GazettCf and siiiili thereupon have the force of law* 


Penalty for breadli of 
rules. 

before a Magistraie, 
fine, or both. 

Publication of tulee. 
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CONTENTS. 


Prbamblb. 


CHAPTER I. 


PafllilMlNAET. 

iSacTioas, 

1. Short title. 

Commencement. 

Local extent 
Power to extend Act. 

2. Repeal of enactments. 

3. Interpretation-clause. 


* CHAPTER H. 

Or THB Iflipoar or Sai:«t axu Expoxt or Sooas. 

4. Regulation of the import of salt, and export of sugar. 

6, Power to leiy duties. 

6. Power to denne a customs-zone and establish a oustoina-line. 

‘ Customs-officer.* 

* Oastoms-zono.' 

* Customs -Hue.* 

7. Effect of establishing a oustoms-zone and oustoina-line. 

(o.) Salt when imported. 

(ft*) Sugar when exported. 

(c.) Pos^iession of salt within customs-zone. 

(d.) Traffic crossing cn&toms-Iine. 

8. Levy of salt-duty in Central Provinces. 

9. Power to regulate collection of duties aud import and export of goods. 


CHAPTER HI. 

Of trx MAxnrACTUBB or Sai^t axi> xbfimino of SALTPXTlta. 

10. Power of Governor General in Council 

(a] to regulate manufacture and refining of salt atid saltpetre ; 

(ft) to fix fees for licenses ; 

(c) to impose a duty on manufacture of salt ; 

(a) to reduce or remit duties ; 

(e) to regulate possession of salt in vicinity of saltpetro^manufactories ; 
(/) to regulate possession of salt iu vicinity of places where salt 
manufketured. 

4—0 


4 



so 


LEGISLATIVE ACTS OE THE 


[W. B. 


CHAPTER IV, 

Of OmitcisB aqainat tna Ihlako Cvatokti Rbtemob* 


Sbctioms. 

j 1. Ponalty for contrarention of Act or I’nlea 

12. Puiii<^hment on second alid subsequent convictions. 

13. Charge to be preierred by customs-oMcer. 

Limitation of time for complaint, 

Junsdiotion. 

] 4. Confiscation of articles in respect of which oifence committed. 
Id. Power to lev;;^ additional duty ns a penalty. 

16. Punishment for connivance at ofilences mentioned in section 11. 




' CHAPTER V. 

Or THE PowEBs OF Stopfagb, S&izobg, Seabcu aejo Abrkst. 

1 7. Power to detain suspected person and to seize goods liable to coiifisoatioiK 

18. Power to arrest. 

19. Power to enter and search place of ilhoit manufacture. 

20. Failure of police officer to attend. 

21. Report of arrest, sei/uie or search. 

22. Procedure in respect of articles seized. 

23. Procedure on detainer of article subject to additional duty. 

24. Procedure in respect of person arrested. 

26. Officers of police aihI land-revenue to assist customs-offieers. 

26. Vexatious search, seizure, &c., customs-officer. 

27. Power to regulate seizures and disposal of things seized. 


' GIIAPTEU VI. 

MiSCEIiLABEOUS. 

28. Power to prohibit import, export, and transit of salt or sugar. 

29. Further matters for which Governor Oenorul may make rules.* 

SO. Publication of rules. 

81. Power of Local Government to confer powers of Collector and customs-officers. 

52. having of existing duties on salt and sugar. 

53. Existing rules. 

Existing customs-line. 


SCHEDULE, 

il,— Acts, 

H.— Bengal Regulations. 

i 


ACT VIII OF 1876. 


Passed by the Ooveritor Gesierai of India m Council. 

(Bcceived the assent of the Governor General on the 2nd Mareh 1875^. 


An Act Jor fegulating Inland Customs Duties on Salt and Sugar, and 
for other purposes. 

WheIbbae it expedient to consolidate and amond ilie law relating to the levjr of 
.. inland eu^tams>*duties on salt and sugar, and to the import 

^ of salt, the export of sugar, and the manufactuie of sali au(I 
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saltpetre, bto, from' and in the Nerth^Westernr PrdviBoeii, the Panj&b, Oudh and the 
Central ProTiucefa ; It is hjH'eb^ eoaeted as follows 


CHAPTER I; 
Pebuminast. 


Short atK !• h^bie Act may be colled “The Inland Customs Act, 

Commottooraont. 1875 : ” and shall come into force on the passing tbereof< 

This section, section two, and so much of this Act as refers to offences against any 
, , . ^ of its provisions or against any rales made hereunder, extend to 

the whole of B.itish India. 

The rest of this Act extends io liie ttirritories for the time being respectively 
subject to the Lieutenant-Goveruors of tlie North-Western Provinces ond tlie Panj&bi 
and the Chief Commissioners of Oudh atid (he Central Provinces ; 

Aud any portion of this Act other tlmii ihe portions specified in the second clause 
« A A I A * ^***8 section, may he extended, by order of the Governor 

ow«r oexsa c. Qenc-nd in Council published in the 'Gazette of IndiUf to any 
part of British India other than tjie said territories. 

2. The ennetmeats specified in the sclicduie hereto annexed are repealed to the 
Repeal of enactments. extent mentioned in the tiiird column of (he said schedule. 

- , ^ , 3. In (his Act, uuless there be something repugnant in the 

luferpretation-clause. u* i. . . a o r p , 

* subject or context — 

**tlie said territories” means the territories mentioned in the third clause of the 
first section : 

Collector” means n Collector or Assistant Commissioner of Inland Customs, 
and includes any person invested by the Local Government ^Ith 
the powers of a Collector under this Act : ^ 

Customs-officer” means any officer of Inland Customs, and includes any person 
^ „ invested by tlie Local Govennneut with any of the powers of a 

customs-omcor under this Act : 

Sugar” includes also saccharine produce, sweetmeuis and 
all other luMicles of which sugar forms a principal ingredient : 

** Saltpetre” includes rtisi, eajji and all other substances manufactured fioin suline 
. , „ earth, and khdri-nun^ or Glauber’s salt, and every form of sulphate 

or carbonate of soda ; iiud 

“ Manufacture of salt ” includes the separation or purification of salt obtained in 
‘Manufacture of salt" manufacture of saltpetre, the sepahition of salt from earth 

or other suhstaiice so as to produce alimentary salt, and the 
excavation or removal of natural suline deposits or efflorescence. 


* Collector.” 


“ Sufiar.” 


CHAPTER II. 

Of THifi Import op Salt, and Export op Sugab. 

4. No Salt shall be imported into the said territories, and no 
sugar shall be exported tJterefonn, except subject to the provisions, 
payments and rules prencribed by or under this Act. 

A The Governor General in Council may from time to time 
by rule order the levy ol duties not exceeding the following ; — 

Per maund of three theueand 
tm hundred tolae, 

( 0 .) On salt imported into the said territories ... Three rupees, 

W pa refined sugar exported from the said 

ien^ries ... ... One rupee, 

(^.) On unitfihc^ sugar exported from the said 

territories ... ... ffix annas; , 

and k mtlotitiaiing the amount of foch duty, fraotioui of.quatter maunds may 
be reekoned all quarter maunds. 


Regulation of the import 
of salt, and export of 
sugar. 

Power to levy duties. 
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Tfa0 Q^vernor GenerAt in Couii^U iimjr from liind to tinio reduce or remit attjr duty 
imposed under tliifi 

Tim Governor Genernl in Council may, for the purposes of this section, define by 
irote what shall be dtromed refined sugar whnt slmtl be deemed unrefined sugar. 

"6» In order to facilitate the oohecilou of djiiies imposed under section five, the 
Posrer to define a cos- Governor Geneml in Council may by rule define a zone of country 
toms-zone and establish a . not exceeding fifteen miles in breadth along any portion of t)m 
caetoma-lioe. frontier of the said territories, and at such distance within the 

frontier ns he deems expedient, 

and may extend such zone so as to include any portion of a railway or canal or 
navigable river emering the same, and the place where dutiable goods are loaded or 
unloaded io^o wagons or boats for the purpose of entering or leaving the zone, 

and ruay I within such zone establish a chain of cusioms-poats extending along 
such zone. 

And the establishment of such chain shall be deemed a public purpose within the 
meaning of the Land Acquisition Act, 1870. 

A zone of country defined, and a chain of customs-posts established, under this 
<<^Castoms-son«.^ sect h^u, are hereinafter termed respectively a ** customs^-zone” and 

‘‘Customs-line.’* , a ** customs-line.’^ 

7. When a customs-zone has been defined and a customs^line established under 
Meet of establishing a section six along any portion of the frontier of the said torriterriesi 

cu8toms-2fone and line. the following results shall ensue (namely) — 

(rt) "salt crossing sucii portion of the frontier slmll be deemed to liave been 
8aU when imported. imported when, it enters the customs-zone, and not before : 

(b) sugar shall be deemed to be exported when ir. is brought wiihin half a mile 
Sugar when exported. of the inner face.of tlie customs-line, and not before : 

(o) tiie Governor General in Council may by rule prohibit any person absolutely, 

' , • or subject to such conditions as the Governor General in Council 

ou^om-zone?* ^*^*^*^ thinks fit, from having in his possession any salt within the limits 
of the customs-zone : 

(rf) the Governor General in Council may, by notification or by the erection of 
^ a barrier or otherwise, prohibit or piv^vont the passage of traffic 

**^®®*‘*P^'**® across t lie customs- line, except at such points 
as the Commissioner of Inland Customs may deterniine, 
and may by rule control and regulate the passage of traffic at suclt points, and 
provide for the searching of all porsoiis and. things crossing, or being taken across, 
the customs-line. 

8. The Governor Gonernl in Council may by rule direct that the duty leviable 
Levy of salt-duty in uttder section five, clause (fl), shall be levied by way qf a mileage- 

Central Provinces. 1*1^ te on*— 

(а) salt imported from tiie Presidency of Bombay into any part of the territories 
under the administration of the Chinf Commissioner of the Contral Provinces, and 

(б) salt which, having been so imported, is afterwards moved from one place 
to another : 

And may . in like manner fix, for the purposes of this section, the rate per maund 
per mile which shall be so levied. 

9. The Qbvernor General in Council may Hy rule prescribe the manner, time, and 

Power to rogfthitocbile«s- which, and the persons hy whom, the duties 

tion of duties ahd import lerinhle under (bis chapter slmtl be collected, and the dutiable 
and^xpoyt of goods. goods be permitted lo be imported and exported. 

When the rules made under (his section allow dutiable goods io be imported or 
exported wiihout ::pre]payment of duty, alf duty payable on snch goods so imported or 
exported sbalt be deemed to be a first charge on (he same, and such goods may be stopped 
and detained by a customs* officer until the duty is paid. 

if such duty is not paitrwi thin emch ^ibd as may be fixed by sudh rules, the gomh 
in reipset of wmeK such duty is payable may be sold by pfibllc aucttoh, and the proceeds 
^ of be applied, first, in disoliargitig the duty payable in respect of sueli goods, 

^ and ihm ih dej^ayfog add dther cIm^^ the surplus 

0fany^liii&, if net %m atdhihs, be forfeited to Her 

'-Mnjvsty. ' ; ■ ' -■/ / ' • V. -I- 
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CHAPTUE IIi( 

Of tbb Mabufactobk of Salt and BBtiiOKO of Sampistb*. 


S3: 


Power of governor 
General in Council 

to regulate manufacture 
and refining of aalt and 
saltpetre; 

to fi& fees for licenses; 


10. Tl»e Gtovernor in Council nifty from time to 

absolutely, or subjeetW such conditions ns lie 
ibinks fit, tlio manufacture of salt or the mnhofacltire or refining of 
saltpetre ihroughoot the whole or any portion of the said territories} 
(b) fix fees for the following licenses not exceeding in the 
case of each such license the amount hereinafter mentioai^!— 

jRrS* 

in the process of sneb maiiufhctnre and refining ... ... tw 

License to mainifiictnre khdH-u&n ... — — 

License to manufacture other saline subsUnces . 

' . . i„,„ ovi.»*ilino three rupees per mnund of three thousand two 

(o) impose nr 7 ^ j ^ maniifncinred in the said tnrri tones, and 

ta ..a .. .hid., ..4 ti,. 

b, -h.™, "..1. •‘“‘1 ,„y tapo..,!, 

tor.duc,orrem.tdat.os, ^ 

more tlmn one lumdrod yurds from the 

(e) define an ««Ye®«rpii^r of a«y place in which salt is stored or sold by or on 

toreBulateposse^oBot . , J Goyerament, or of any manufactory nod its appiirteiian- 

CCS iti or on which saltpetre is manufactured or refined, and 

, xi ttfnnifro ftnd sftle of sttlt wiilnn such urea; 

regulate the possession, stoi g 

sau manufitetured, and regulate the possession, storage and sale of salt 

whwesiltUinanufactured. \rithiu such area. 


CHAPTER IV. 

Of Offences against the Inland Ccbtohs Revenue. 

Ptmalty tor contravsn- Whoever commits any of the following offences— 

“d^ranvihing in contravention of this Act or of any rule made hereunder; 

};J Jv^es wmSnt of any duty or charge payable under this Act or any such 

attemots to commit or abets within the meaning of the Indian Penal Code the 
commission of aij of^^ 

and tlte coy.ct.ng ^ implemi uts constructed or p.epared 

"t ." ..to ».>'<« .to”, 

■^u:* dd..4 »y ■“ ”1' j “ 

.h. ,ai 5 . .hto », >» »•>- 

to .bii* >« •« w. .' hi. M 

coaviotion*, _ - ^ eleven shaU not be enterta^ 

Chii^^tota SSf tlm&«“**f «*« Collector or 
tar^S^efiU^T^ iBraJktoaSttb-AswBtautPatwI, 
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Rnd no 89 ;^ «ott|daiot flbftlli !>e admitted nnlew it be preftrred ' 
fiUKuli y * ** **“* *‘**‘‘“ *'* #* eomjtiiiwwion of the offence to which it 

An offeaeeiDder ft«ofion eteveti sliult be tried hy a IfagiBYrata 
Jttriidicti<HL exereisiiig |)Owerilaof thau tiieee ef a Magtatrate ef tbe aeooad 

chiss. * ' ' ' 

14. All salt, sugar, or saltpetre ia respeet of which ij^y bffeiYce meutipu^ ia s^fiPa 

ConOscation of articles has been oc^puiaied, logetlier with theTesapls, pack^ea, 

iti respect of wUiclioffeuce or coveriiigB in which suuh stiit <9 sugai', or soltpetre is contahipdj 
committed. auimals and conveyances used iu carrying it, shall beikble. 

to confiscation. . • 

Wlier tlie, article seized exceeds fire sers iu weight, the CommissioDer of thip 
Division may/ if satisfied on the report of any customs-officer, pr on such enquiry' as be 
deems fit to make, tliat such ofi'ence has been committed, declare such article to be 
confiscated, or impose such lesser penalty in lieu of ciofiscatiou ns to him may seem fiit. 

If the quantity' seized does not exceed five sere, the Collector shall possess the sam^ 
powers in regard to its disposal which by this section are conferred on Commissiouers pf 
I^vision in re 3 ard to qufutUties exceeding five sers, and may also confiscate the vessel, . 
p|ckage or coveting in which such article is contained. 

Whenever a Commissioner of Division declares under this Bection any article^, to be 
confiscated^ he may also declare to be coufiscated auy vessel, package cr covering iu which 
such article is contained, and any animal or conveyance used iu carrying lr« 

15. The Governor General iu Council may from time to time by rule direct that 

any customs-officer not. infeiior in rank to a Sub-Assistant, patrol, 
if satisfied in such manner as such rule may prescribe that any 
ofience mentioned or referred to in section eleven has been 
committed in respect of auy dutiable article, shall, instead of preferring a complaint 
befoi *6 a Magistrate or instituting proceedings witli a view to confiscation, impose as a 
peuftlty an additional duty on such article not exceeding tlic duty paid or leviable thereon 
under eliapter 11 of this Act. 

The Imposition of every such penalty shall b<^ at once reported, if the article in 
respect of which the offence has been committed exceeds five sers. to the Commissioner of 
Division, and if such article does not exceed five eeri^, to the Collector, 

' and shall require the sanction of the Commissioner or Collector to whom it is so 
reported. 

16. AH zamiudAra and odier proprietow of land or their agents, who wilfully connive 

Punishment for couiuv- ofFenpe mt ulioned or referred to in section eleven, siial) for 

aoofi at offoucos meutioned every such offence be punishublo by any Mogisuute exercising 
in section n. powers not less than those of a Magistrate of i ho second class, 

with fine not exceeding five iitmdred rupees, or with iinprisoumeut for a term not 
exceeding six months, or with both. 


CHAPTER V. 

Op rm Powers of Stoppaob, Seizerf., Search and Arrest. 

Power to ^hiinsnspect- ^7. Any customs-tiffioer may stop and detain any person 
ed person and to eeize whom he has reasonable ground to suspect of; being liable to 
g^ds liable to eonfiseatioa. pmnshment undtT tftis Act ; 

and may seize any salt or sugiu* iu respect of whioli there is reasonable ground to 
believe that my effeuce tamtibned or referred to in section eleven has been committed or 
that any duty is payable, together witli the vessels, packages or Coverings in whidh such 
salt or sugar is contained, and the animals and Conveyances used in Carrying it. 

18. Any tfesiomMfficer xmy any person whoni he has reasonable 

' ground te suspect^ frf. having committed any" such oSenee aslast 
' 'aforesftfdC ,/ , :v-u. . 

Power ‘ W siina and \ ift. Wheneyet^^^ny. inferior In rank to a 

<4 liUoit. teae^^n . beliye that Salt or salt|)rstp is 

mrnmmi* : Witfg^iifewfully 11^ * ^ 
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- saish officer shall first record ia writing (so far practicabte)« (a) the name, 

redideuce and calling of the iuformaut(if am^); (b) the iocality aod deseriptiouof the house, 
boat or place where the officer believes the salt or saltpetre U heikg maaufactured, rofinod 
or stored $ (c) the uume of the persoa for or by whom the saii sal^tre is maaofaccured^ 
refilled or stored ; and (d) thp supposed quaniity and d^criptioa of the salt or saltpetre, 
with the grounds of bfidieviag tjie same to bo uijikwfully mttimfaatttre(d^::^ie^^^ 

and may tlieu suo^iiaoii iu writiug the officer in charge of the p^iacrStotioa witUiu 
whose jurisdiction the house, boat or place to be searched is situnte to/^ii^ud! hto : 

and winy then, between suarise and sniiset (but always in the pre^ooe of an officer of 
police not inferior lu rank to u iioad constable), entor and search any house» boat at^piace in 
which tiisre is reason to believe timt salt or saltpetre is being somatiufactui ed, refined or stored, 
and, iu case of resistance, may break^opeu any door, aud force and remove any other 
obstacle to such entry, x,. 

and may seize and carry away all salt and saltpetre so unlawfully mamifaotured, re&n^ 
m' stored, and all materials 'used in the manufacture or refiuemont of such salt or saltpetoe^ 
and may also, arrest the occupier of the sold house, boat or place, together with all 
persons concerned in the manufacture or refiuomeut or storing of such salt or saltpetre, 
or iu the concealing thereof. 

If the place so entered is an apartment iti the actual occupancy of a womans who, 
according to the customs of the country, does not appear in public, the officer oucerlag the 
same shall be guided by the rules prescribed in the Code of Criminal Procedure, section 384. 

Before conductii% a search under this section, tiio officer condaciing it shall call upon 
two or more n^spectaide inhabitants, (if any) of the locality iu which the house, boat or 
place 10 be searched is situate, to attend and witness the srurch, and the search shall be 
made iu the presence of such inhublmuts (if uuy), and also (if practicable) of the occu* 
puiit of the hbuse, bout or place searched. 

Whenever it is necessary to cause a woman to be searched, the search shall be Con- 
ducted with strict regard to the habits and customs of the country. 

20. Any officer in charge of a police-stutioii, who, on application iu writing made 
Fsiluro of polioe-officei’ by a cusioms-ufficer to attend for any of the purposes specified in 
to attend. section nineteen, fails so to attend or to depute a eubordinale 

officer not inferior in rank to a head constable so to attend, shall for every sij^ch otTcuce 
be piiuished with fine not exoeedins: five hundred rupees. 

K«portof arrest, seizure 21. Wiienever a customsiirfficer under the rank^of Collector, 
or search. arrests any person under tliis Act, 

or seizes ony article as liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of settrehiog for any such article, 
he shall (unless empowered umler the next succeodltig clause of tiiis secdoo), within 
forty-eight hours next after such arivst, seizure or entry, make a full repoi't of all the 
purticulurs of such arrest, seizure or entry to his official superior for the information of 
the Collector. 

Every officer making any arrest under this section, or his official superior, shall, if 
generally empowered to do so by the Collector, either send with all couvenieut despatch the 
person arrested to ttie Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

And every officer of police ntte^lng tmy search made under section nineteen shall 
report the same to Ids official superior. 

22, Whenever the Collector is informed of the seizure of any article exceeding five 
Proeedwein respect of sera In quantity, as liable to Coiifisratioii under ihis Act, he shall, 
artielws.seit&ed. with all couvement despaioh, report the circumstances of the case 

to the Commissioner of the Division, who may thereupon proceed under section fourtfcir. 

If the quantity seized does not exceed five sers, he may dispose of the ease himself 
under the said section. * ; 

23. Any article in respect of which a f^nalty is imposed 

ot ar^fsBiSjce^t?^ •*>* dateioed landing of 

ditidoai duty. the order of the Commissioner of the W vision 6r C^loctor on the 

^ report requited by the Siiihe section i 
thht, if arMcie m detaiued^ dUj^oslia uf such 

penalty with,^ and pa^s all ordinary duty and ieltargcs payable m SueU article to,, the 
costomz-offioer detciiniog the .somfii such ^ ^ released. 

' ’ ' 5— c 
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\ Witi^ ftp Article is so jetiMiied* U sj^ftU, on the receipt of the said otdet) be <]ealt wi»li 
the rules trmdo in tiiis behalf under section iweuiy-seven. 

, rwiieu an article has been released iipder the second clause of ibis section, and (be 
Oommlssiouer or Oollecior reduces, or declines to sanction, tbe penalty imposed in rt^spect 
of such articH (be amount refundable to the owner shall be paid to lam on bis applying 
iberefor, to (be Opllemsor within six inotahe, to be computed (where <he order has been 
made by tbe Commi^jpuer) from tbe day pn which tlie OoUeotor has received such orders 
pud (where the order has been made by the Collecior) ftNun the date of such or lor. 

When any penalty the amount of which has been deposited under tbe second clause 
of this section. Is sauctioimi, 

or wlienimy sum refundable under this section has not boeb claimed within the said 
period of sixnaoutlis, , * 

the amdunt so in deposit or the sum so reftinduble shall be forfeited to Her M'd^s'y 
unless the Oommitisioiior of Inland Customs oiherwise directs. 

24 . Whenever the CoUector is informed of the arrest of any (terson, tie shall (unless 
such person has been deuU with under tlie penultinatc i'hmsc of 
arrested Sectidu tweaty-o.iic), either send, with all con vouieut despa ujh, *he 

person aries . person nrn'Stod to the IMagistiato having jurisdiction to deal with 

case, or order' tlip iinme 4 mte disclinrge of such person. 

Oillfsw of police aud AH officers of police and officers of Government enuag- 

land-revsnuetoiw^sjtcuB- ed ip the eollecuop of land-revenue, are vvei^d «ud required 

” ~ to assist the custnms-offi<*,ers in the execuiiouiof ibis Act. 

26. Any cusmms-officer who, 

{a) without reasonable ground of siirtpicioii, searches or 
causes to be s<^arphed any house, boat or place ; 

( 6 ) vexfttionsly and uiifiocessarily seizes the moveable property of ftuy person, on 
preleiicnof seiaiug <>r scarehing for any article liable to coufi^'catiou under this Act ; 

(c) commits as such ofticer any .ptlier act to the injury of any person, when such 
officer has not reason to believe that supb a^ is required for the execudoii of his duty, 
ehall for every such offence be punishable by a Magistmte exercising fiowers imt less 
tiiau those of a Magistrate of tite second class, with line not exceeding five hundred rupees. 

Any person wilfully or innliciously giving ftdse information and so causing a st^ureli 
, to be made under this Act shall be puiiishubio by a Mngisirare exercising the same 
powet^ with due not exceeding ^jSve hundred rupees, or witii imprisoumeut for a 
teiin not exceeding two years, or with both. 

Power to regulate 27 . The Governor General in Council may make rules to 
eeisurea and dupoBal of regulate the seizure, disposal, and destruoUuu of tilings linUle 
(idagi sewed, seized under this Act. 

Such rules may, arooug other taaiteis, provide— ^ 

(a) that the owner or person having the charge^)f any animal seized and detained 
shnll provide from day to day for its keep while detained, and that, if he omits to do so, 
such animal may be sidd by public auction, and tlie expences (if any) incurred on acoouui 
of it defrayed from the pmceeds of the sale: 

(A) that when anything is seized ftn<l an order for its release is subsequently passed 
and the owner does not within a period to? be fixed by such rules appear to claim such 
thing and tender the duties, peiialiies an I charges (if ftuy) due in respect thereof, it may 
be sold by- public auction, and sucli duties, penalties and ebarg *«'8 defrayed from the 
proceeds of the sale : 

(a) ^at the surplus^preceeds of a sale nmh r clause (o) or clause ( 6 ) of this section 
shall, if not by the owner of the thing raized within u period to be fixed by such 

rules, be forfeited lo Her Majes^, , 


CHAPTER VI. 

MiscmL2.A:fcfBous. 

, 28. in Council may, from lime to 

|W or' auhi^et lo conditions, (he 

Shtoit ; iransit of salt in: inf: #qgftt iut^ of, ot* over, the iaid ferriteHes 
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;■ J .Number and Year. ' 

Yitie. 

Extent of Repeisl. 

XIXofl86* 

, ^ . . .1 j 

An ‘ Act to extend to the Province of Oude 
certain provisions of Acts XI V of 1S43 and j 
XXX V I of 1855, relating to thO inatm*^ 
fucture of contraband Sal^ and to ameM 
the lastiiitiamed Act. 

The whole. 

Vnlf l884 ... 

An Act for regulating the importation and 
manufacture of Alimentary Salt in the Terri- 
tories administered by the Chief Comnua? 
siouer of the Centrul Provinces. . 

So much as has not been 
repealed. 

xxxni^i# ...1 

An Act to amend Act No. XXXI of 1861. 

The whole. 

% XXV of 1866 ... 

An Act to provide Rules for the raanufhetore, 
storing and sale of Alimentary Salt in the 
North-Western Provinces, the Panjab, 
Ottdh and the Central Provinces, and for 
other purposes. 

The whole. 

XXV of 1872 ... 

An Act to give the force of law to certain 
Rules relating to Salt in the Panjfib. § 

Thej^hole. 

^ X of 1874 ... 

An Act to amend tllo Law relating to Balt. 

Sections ^ree and four. 

XV of 1874 ... 

Laws Local Extent Act 

So far aa it relates to 
Bengal Regulatiou I of 
185$. 


B,-- Bengal Regulations^ 


A Bcgulation for reducing into one Regiiln* 
tion, with Amendments and Modifications, 
the several Rules which have been passed 
for the Guidance of Parogahs and other 
subordinate Queers of Police; for modifying 
the existing rules concerning the Resistance 
or Evasion of Criminal ProcAs, and for 
requiring further aid to the Police in certain 
oases, from Proprietors andFarmetsof Land 
and their Local Managers, as well as from 
the Munduls and other Heads of Villages. 


A lleguktSon fov reduoing into one Regula- 
tion, with Altetaiions and Amendments, 
the ^ Rules at present in Force respecting 
the Manufacture, Adulteration, Importa* 
tibi), Transpofktion, and sole of iSalt, 


A Bcgulutaott for removing Doubts as to the 
ApjHtcatidn 6f Section L, Regulation X, 

. to. the DisiHct of Goruckpore ; lor 
prohibititig the MkOufeetiire within any 
of th# Districts Behar and Orfesa 

' M ht ##’ DfescHpliod of Inline 

^baknee us^ :;h eoi^m Food, 

: etooptlnro^^ 0^ or with the Pet^ 


Section twenty - nine 

clauses fiftK 
seveniht w eighth 


So much as has not been 
repealed. 


So much as has hot been 
repealed. 




A«t IX, 187^3 

aowBNoft' nfSopiTirdiZt. 

; S8^ 


B#jt(2(i;to»*.~-(ObD0ludod.) . 


Number and>7esr« 

Title. 1 

1 , ■'■1 


'iVof wsa .. 

A Regulation for declaring and explsiDins; 
the Meaning and Intention of Section XLJ, 

M Regulation X, 1819. , < 


• I of 1838 

A Regulation for vesting in the Sudder Board 
of jHevemie at Allaliabsd tbS Superintend- 
■ ence of the Customs and Town Duties in 
the territories to which the Revenue Juris- 
diction of that Board extends. 

The whole. 


ACT IX OF 1875. 


Fasbed bt the Govebnob Genebal or India in Codncu. 

* 

(Re^eiped ihe assent of the Governor General on the ind March 1875*^ 

* . < fc, 


An Act to^amend the Law respeeting the age of mo/ort^. 

WaBASAS, iik the case of persons domiciled in . British Indin, it is expedient to 
prolong the period of nonage, and to attain more uniformity and 
Pmmbio. certainty respecting the age of majority than now exists; It la 

hereby enacted os follows;— 

. 1. This Act may be called *^The Indian Majority Act, 

Snort title. 1875 •” 

It extends to the whole of British India, and, so far as regards subjects of Her 
, , ’ Majesty, to the dominions of Princes and, States in India in 

aUiance with Her Majesty; 

fJommeocsment aad and U shall Come into force and have effect only on the 
•peration. expiration of three months from the passing thereof* 

2 * Hotbing herein contained shall affect— 

(a) the capacity of any person to act in the following matters (namely},—- 
Marriage, Dower, Divorce, and Adoption; ^ 

(() the religion or religious rites and usages ef any class of Her Majesty's subjects 
in Indio, or 

(c) the capacity of any person who before this Act eomes into force baa attained 
majority under the law applicable to him. 

3. Subject os aforesaid, every idinor of whose person or property a guardian has 
Age of majority of per- been or shall be appointed by any Oouri of Justice, and every 

•008 4onilsiled ia BnUsh minor undet tlm jurisdiction of any Court of Wardi^ shall, hot- 
wiUistanding anything contained In the Indian Succession Act 
(No, X of 1965) or in any other enactment, be deemed to have attained his migority 
when he shall have completed bis age of twenty-one, years and. hot before : , 

Subject as aforesaid, every other person domiciled In Brltisli India shall be, deemed 
to have attained bis mfgoriiy w^ii;he sl^l have completed his a|e of eightMti years andL 
not before.' '> ‘ 

4. tn odiiymtiitg the i^e of any on whfoh he born is to be 

Age of inidndied as di^,'iihd he shall be dMcOdlO bofeidtiaiilsd 

SempatMl. V majority, if he fitS^ seotiow 
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CHAPTER IlL 

Or PiocEDOu oa ComnnaHm. 

Cases tried by High Courts to be tried under this Act* 

Goesideration and ajnendiiieiit of ebar^ 

Hotir Court may deal with charge. ‘ 

Prisoner may apply for amendment* . * 

Codrii may amend charge. j * 

. WW trtul may jiroceed immediately aiter amendment 
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Chargeip be recorded. : 
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More offenoea than one of same kind may he ohai^ged within a year of each 
other. - * 

19. Trial of more than one offence. 

One offence falling within two definitions. # i . • 

Acts severally constituting more than one offenhe, but eolleGtivefy homing with- 
in one definition. 

20. Where it is doubtful what offence has beert cbmmitted. , ^ u 

21. When a person is charged with one offence, he can be contlcted Of ebother* 

22. When ofltence proved included in offence charged. 

28. What persons may be charged jointly. 

24. hiffectof errors. 

25. When irregular commitments may be validated. 

26. Custody pending direction ns to place of trial. 

Procedure thereafter. 

27. Intermediate custody of Sutopean British subjects. 
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28. Commencement of trial. 
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CHAPTER V. 


Or JoEiBS. 


(tt) Of Juries generally. 
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33. Number of jurors. 

84. Successive trials by same jury. , , . " 

35. Majority of jurors for trial of European British subjects. 
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83. I^leiise <»f attached property of Witness appem^g a^ -satisfying Court. 

property of witness i^t ^j^ariug mr not satisfying Court. 

^ #4. Anibit of person disobeying sunspo^^^ ^ k 

85, Rightof acciiuiedptoes^m^ipsfiof^itnM^ * . 

86. Procedure tbrlobi^Msg pv 9 dvp@oi 9 .of 4 oe»ment requfe^)i^,b^idmice« 

»7. . .When . ‘‘ 

?ow«r : ■ 1 
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SfiCTIOTCfl. 

CHAPTER VIIL j 

Or TiAtt Cbabqk to tbi Strsr. ^ ^ 

90. Charge to jury* 

9L Duty of Judge. ' 



CHAPTER IX. 

Or THB VaBDtCX ABj» TUB DlSCBABail m TBii JoBT. 



92. Retirement to consider. 

93. Duty of jury, 

94. Foreman to communicate verdict. 

95. Verdict to be given on each charge. ' 

Judge may auestion jury. 

90. Procedure where jury differ. 

97. Verdict when to be delivered. 

98. Discharge of jury in default of unanimity or majority of iLx i^itb Judge*! 

concurrence. 

99. ' Discharge of jury in case of sickness of juror or prisoner. 

100. He- trial of prisoner aRer discharge of jury. 

101. Power to reserve questions. 

Procedure when question reserved. 

102. Withdrawal of remaining charges on conviction on one of several charges. 


CHAPTER X. 

Or THB Sbmtence. 

103. Form and direction of warrant of commitment. 

104. Provisions of Criminal Procedure Code, sections 303, 304, 305, applied in 

Mofussii. 

105. Levy of fine. 

Cases to which section applies. 

103. Payment of line in compensation. 

107. Imprisonment in default of payment of line. 

108. Execution of sentences of whipping. 

109. Sentence in cases of simultaneous Conviction of several oflfences. 

Maximum term of imprisonment. 

110. Currency of sentence on escaped convicts. 

111. Sentence on offender already sentenced for another offence. 

Proviso. 

112. Confinement of youthful offenders in reformatories. 

113. Sentence of death. 

114. Postponement of capital sentence on pregnant woman. 

1 15. Order for disposal of property regarding which offence committed. 

116. Expenses of complainantB and witnesses. 


* CHAPTER XJ. 

Or Pbbvious Cobvictioms or Acouittals. 

117. Person once convicted or Acquitted hot to be tried for same ofifence. 
' 118. Previous conviction to be set out in charge. 

119. Previous conviction or acquittal how proved. ^ 


CHAPTER XIL 

''or C rimiWi.' Lunatics* 

120. Pxpcednre in cose of pe«ioii^ommitte(^ Vmg Junntic, 

121. Release of lunatic pending invepitigatiou or trial. 

Custody of lunatic. , . ^ 

' 7— c f 
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122, Resumption of trial. 

123. Procedure on aeoused appearing before Court 

12 }. Finding in case of acquittal on ground of being lunatic. 

12d. Person so acquitted to be kept in safe custody. 

126. J/iinatio prisoners to be ▼isited bj Inspector-General. 

127. Procedure where lunatic prisoner is reported capable of making his defence. 

128. Procedure where lunatic confined under section 125 is declared capable of 

being discharged, 

129. Deliver^'Of lunatic to care of relatire. 

180* Procedure where accused does not understand the proceedings. 



I 


CHAPTER XIU. 


Or pAosBcuTtons in csutaiu Casbs. 

131. <^Proipontiona fbr ofiences against the State. 

Prosecution of Judges and public servants. ^ 

Sanction when to be given; 

133. Prosecution ifor contempts of the lawful authority of public servants. 

134. Nature of Sanction necessary. 

135. Procedure in oases mentioned in section 133. 


^ CHAPTER XIV. 

Or Baiin 

13S. Power to direct admission to bail, 
j 137., Procedure to compel paymeht of penalty by accused, 
lifi. , jprocedure to compel payment of penalty by sureties. 

Remission of part of penalty* 

Court may direct Magistrate to levy sum forfeited. 

A. ; 189. Deposit instead of bw, 

CHAPTER XV. 

Of SacpaiTT ton KBiruiQ tub Peacb. 

Personal recognisance to keep the peace in cases of oonvietimi* 
Security to keiep the peace* 
t^ower to restore possession of immoveable property. 


140. 

141. 
^142. 



CHAPTER XVI. 

^ Misobllabbous. 

Idril. Baving of Acts XV of 13^ and V of 1871. 

144. Advocate Oeneral may exldbit iufi>ri»ati<ms. 

145* Effect of charge preferred by Advocate General. 

1464 Pwer to enter proSef^ « . 

, 147. Power of Presijlenoy High Cjjmrt to to itfelf ca?4a Police Magis- 

' t^'tes. , ' ‘ f - ' ' , ' ’ ' , , t'. t. , . , 

’ 143; pOitW W,;iasne direcHons (^ the nathre of a 
149; Oonirts^atld bMbre vlhotn affidavits may be s#drn. ' / , , 

1504 Ckimtnal C<mi4s to be open.\. ' " ' 

i ■ ' ‘.S'";-’' ■"'■'■i".;'' 




ACT X 1875-] 


GOVBBNOB OBHBIUI. IH COVNCII.. 


85 


ACT X OF 1875. 


Passed bt tbe Govebkob General of India in CotNca. 
{Received the nsseni of the Governor General on the 9th March 1875*) 


An Act to regulate the Procedure of the High Courts i« the exercise of their original 

criminal j urisdiction* 

Whebeab it is expedient to oonsoUdate nnd nmend the Inw relating to the 
piocediire of the High Courts in the exercise of their origiual 
Preambe. criminal jurisdiotiou ; It is hereby enacted as follows 


Sliort title. 

]..ocal extent 
Commoneement. 


CHAPTEK I. 

Pbkliuinart. 

1. This Act may be called “Tim High Courts* Criminal 
Procedure Act, 1875 

It exteuds to the whole of British India ; 

Aud it shall come into force on the first day of May 

1875. 

2. The enactments mentioned in the scliedulB hereto annexed are repealed to the 
extent mentioned in the third column of the said schedule, but not 
Repeal of cnactmen a, ^ ^ revive any practice tlieieby abnlinlied. 

And all rules made under any of tlie said enactments sball be deemed to Lave been 
made under this Act, so far as tiiey ora oonsistcut herewith* 

, , 3. In tins Act, unless there be something repugnant iu the 

Imerprei.t.on-cI.»3e. subject or context- 

“ High Court*’ includes all High Courts estahlislicd or to be established under the 
“If hc t” twenty-fourth and twanty-!fifth of Victoria, Chapter 104, the Chief 

Court of the Panj&b nnd suoh oiher Courts as the Governor 
General in Council may, from time to time, declare to bo invested with tbo powers of a 
High Court uuder this Act : 

“Chief Justice*’ inclodes also the Senior Judge of a Chief 
Court : ,, 

... _ ,,, “Advocate General” iucludes also a Government Advo- 

** Advocate General” . 

cate : 

“Clerk of the Crown” includes any officer specially appointed by the Chief 
“Clerk f the Crown” to discharge *tUe functions given by thiiiAct to the Clerk 

® ‘ of the Crown ; and 

“ Magistrate” incindfs also a Police Mogistrate in the Towns 
of Calcutta, Madras and Bombay : 

European British Sab- «c European British Subject” means-^ 

(a) all subjects of Her Majesty born, naturalized or domiciled in the United 
Kingdom of Great Britain and Irelapd or iu any of the European, American or Austra- 
lian colonies or possessions of Her Majesty, or in the colonies of Hew Zealand, the 
Cape of Good Hope and Natal ; 

' ( 5 ) ihh ehiidren and grandchildren of any such person by legitimate descent ; 

“Prosecutor** includes every person couduotiug n prosecu- 
tion on Imhaif of Her Majesty : 

“Offeuce” denotes anything made punisbaUe by any law for 
the time being in force ; and 

words which refer to acts done OAtend also to illegtd omissions* « 


“ Chief Justice.” 


*** Magistrate.” 


ProaeGutor.” 


“Offence.” 



„»i,a(ii$tA!rnfjsjkp5p«ar THB ■ fW; R. 
CHAPTEE II. ’ . 

‘ " Or Sassioss. 


4, For the exercise of its originul criminal jurisdiction, every High Court shall 

. . iioliisicilags on such days and at such convenient intervals as the 
Time of holding sittings. Qijigf Jugticrt of such Court from time to rime appoints* 

5 , The High Cburt shall hold its sittings at the place at which it now holds them, 

- 1 . IV such other place (if any) as the Governor General in 

Place of holding sittings, William, and as 

^the Local Government in the case of the other High Courts, may direct. But it may, 
fi’om time t)c time, , 

in M^se of tlie High Court at Fort William, with the consent of the Governor 
General in^onnoil, 

in al( other cases, with the consent of the Local Government, x ^ 

bold sittings at such other places within the local limits of its appellate juris- 
dioiioo as tire Hjgti Court appoints. 

Such at the Chief Justice directs shall give notice beforehand in the 

Iff ^ offit'ial GiiZj^tte of all sittings intended to be held for the 

oco mga ex^'cise of the original criminal jurisdiction of the High Court. 


CHAPTER JIL 

Or Pbocedvbb on Commitments. 


; Cases tried by High 
Cloarts io be tri^ vnder 
ihis Act 


6. The provisions of this Act shall apply to all criminal 
cases triable by ilia High Court. 

7. When any person is committed for trial before a High Court, the Clerk of 
CousiaWlonknd amend- the Crown, or if there be not a Clerk of the Crown, a Judge «f 
mentofrel^g^t , ' the High Court, ahail, on receipt of tlie charge, peruse and con* 

sider H, ai|d may, if it appear npceaary. or expedient so to do, alter or redraw the same;, 
:haying regard to the rules as to the form of charges contained in the Code of Criminal 
Procedure 

if a prhionet' is committed to the Court without any charge at all, the Clerk 
, Sow Court may deal of the Crown, ^r, if:tliere be not a Clerk of the Crown, a Ju(l;:e 
ii^^ifijlb <iarge. of the High Coort, may draw up a charge, having regard to the 

rules, referred fe . iti section spveh. If a prUouer is committed upon n chaise whicii the 
Court, upon reference to the proceedings before the oornmitting Magistrate, considers 
impri^per, ,tlie Court; inay draw up ^ charge for any oflfence or offences whicit it considers 
fk) be proved by ihe evidence taken before the committing Magistrate. 

9* X«y accused pemn may apphjf to the Court for an nmeudment of the charge 
Prisoner may apply made against iiim ; and in oonsider'mg wliettier any error in a 
lor aaieadnieat. ' charge did in fact mislead the accused person, the Court sliail take 

ihW nccounc fhe Jetct that he did hr did not make such an application. 

lO. The Court may, upon tlie applicatloit of the accused ^person, or of tlie prose- 
.Court ^ay . eutor, or upon its own motion, amend or alter any clmrgept 

k i . ^ ^ any stage of the proceedings before the ^verdict of the jury is 

delivered. Such amendment shall he exniained to tlie accused person,, ^ 

If th^ amendmeiit 01 * aitei:attdn is such that proceeding immediately with 
. When tri^ may pro<t “-he trial is not, likely, in the opinion of the Court, to prejudice 
immiBdia^y a|||^ ; the lu^sed fmrseitlpi ^ is defence, it discretion of 

, . ; . ^ ,jtj^ .C^rt^, anch amendment or al(ei'atioti,to pro* 

^d with thd 1 ^. 

/ j pr, aitera^oa ' is Auch,,tbat proceedliig immediately with 

opinion of the Court, toprtjudioe the 
d sfumaad^ aeowd p^on in ji5i defence# tiie Comlfe ioay either diroctva ndw 

‘SUcbVperiod , as may .bstBe^iwy 
'^:^iieensed, Ids defenee’ fo. 'the, amended or'nl^re|^' cn^ge.; 
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tondmit of the appeatnooe of nny wUuess whose evklaode the Codrt may consider to 
be iiiatorial to the case^ or whom the accused persoO may wish to be summoned ia hU 
defence. 

13. The charge, with such alterations (if any) as may have been made therein, 

Clmrge to be recorded, shall be recorded in the High Court, and a copy i»r such charge 
Copy of chArge, shall be given lo the person gratis, if he dfmands it.* 

The person charged aiiail aleo l>e etiuUed to a copy of his owu oxambaiion before 
the eoinmitting Mngistrate, and to copies of the examinations 
Copies of depofli tons. witnesses upon whose deposiiions he hiis been emnmnted, and 

of alt documents read and mode exhibits as part of such depositions by the oon^nlUtif^g 
Magistrate, if the person charged demands them a reasonable time beford the case cbmca 
ou for trial and pays for the same a reusouable sum not exceeding one anna for each lb}io 
of ninety words. 

The Court may, for any special reason, remit any such payment. 

14, Wiien any charge, or portion of a chaVge, recorded as aforesaid appears to a 
Kntryon unsustainable Judge of tlie High Court, at any time before tlie commchOe- 

charge. meat of the trial of the person charged, to be clearly uu sustain- 

able, such Judge may make ou the cliarge an entry to that effect. 

Such entry aliaU have the effect of staying proceedings upon the charge or portion 
of tile clmrge (as the case may be), but shall not operate as an 
Effect of entry, acquittol of the person charged. 

PT 0 .«cahw and ncoMod In nil casfls of amenJment or alteration of » ehargo 

person may recall wit- during the trial, the proaeoutor and accused person sliall be allowed 
to recall and examine any witness who may have been examined. 

16. If the offence stated in the iimeiided or altered charge be one for the prosecu- 

p v*o s sauctian to which previous sanction is necessary, tlie case shall not he 

be obtained iroffence in proceeded with until such sauction is obtained ; unless sanction 
amended charge require lias been already obtained for a prosecution on the same facts as 
those ou which, the ameuded or altered charge was founded. 

Joinder of Charges, ^ 

17. There must be a separate charge for every distinct offence of which any person 
Separate charges for la accused, and every such Oluirge must bd tried separately, except 

distinct offences. iu tiie cuses hereinafter exObpted, 

JUustraiion^ 

A is accused of a theft on one occasion, and of caitoing grievous hurt on another occasion. 
A must bo separately charged and separately tried fur the theft and the causing grievous hurt. 

, 18. Wlieii a person is accu8e<l of more offences than one 

of same^ kind* may be swue kind, committed witliin one year of each o<In^r, 

cliarged within a year of he may be charged and tried at the same time for any number 
each other. them not exceeding tiiree. 4’ 

Explanation.— O ffences are paid to be of the same kind under this section if they 
full within th« provisions of section twenty. 

^ 19. I. — If in one series of acts, . so connected together as to form the same hAnsu 

T.;.i AfiA ^ctioM, moie offmccs tiiim one are committed by the same 

person, lie may be charged with and tried for every such 
offence nt the same time. 

11. If the acts alleged constitute an offence falling within two more ' separate 
One offencclaUing with- definitions of any law in force for ilie time Iming, by which 
in two deSaitions. offences are dedhed or punished, the person acens^^d of them may 

be charged with each of the offences so committed; but die roust dot receive a more 
severe punbffiment tfrhn could be awarded for any of such offences. ' ^ ^ 

^ HL- If several acts, of which one or more than one would by ttsolf constitute att 
ActosevsraJiyconstitttU eifeiiee, form, when coutbineid, a different ojffenc^ the pera<»n 
Irtg i^wetbaii^offAi^^^^^ itCcttsed of them .wiDgr be charged wirh .Aveiy ol^^^ 

different otfeaoee, wtteh he may hallNs oeUMnhted; but Jie 


Provioius sauctian to 
be obtained il offence in 
anieuded charge require 
it. 
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•iQ|»iii npt Tfeeire for snob offences, 0D)i«eiiv«)y, a punidlimeot more severe Uiao that 
wbtch ;migbt have been awarded for any one of such offences. 

Illusiratioru, 

To paragraph I. 

^ (a.) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to Q a 

constable in wlnwe eufiftndy fi was. A may be separately charged with, convicted ofl and 
punished for, oiTences under sections 225 and 338, Indian Penal Code. 

IbJ) A has in his possession several counterfeit seals with the intention of committing several 
forgeries. A may be separately charged with, convicted of, and punished for, the possession of 
each seal for a distinct forgery tinder section 473, Indian Penal Code, 

(c.) A, with intent to cause injury to B, institutes proceedings against him, knowing there 
is no jus^ oir lawful ground for such proceedings. A also, in the course of the proceedings, 
falsely char^ B with haviitg committed an offence. A may be separately charged with, 
convicted of, and punished fon, two offences finder section 21 1, Indian Penal Code. 

(d.) A, with intent to injure B, brings a fabe charge against him of having committed an 
offence. Ou the trial, A giv^ false evidence against B. A may be separately charged with, 
convicted of, and punished offences under sections 211 and 194 or 195, Indian Penal Code. 

(e.) A, knowing that B, a female minor, has been kidnapped, wrongfully confines her and 
detains her ar a daVe. A may be separately charged with, convicted of, and punished for, 

' '«^ffenoes under sections 368 (read with 367) and 370, Indian Penal Code. 

if.) A, with six others, commits the offences of rioting, grievous hurt to B, and of assaulting 
C, a public servant engaged in suppressing the riot. A may be separately charged with, con- 
victed of, and punished for, offences under sections 147, 325 and 152, Indian Penal Code. 

(g.) A criminally intimidates B, C and D at the same time, A may be separately charged 
with, convicted of, and punished for, each of the three offences under section 506, Indian Penal 
Code. ^ 

(A.) A intentionally causes the death of three persons by upsetting a boat. A may be 
separately charged with, convicted and punbhed for, three offences under section 302, Indian 
Penal Code. 

'To paragraph IL 

(i\) A commits mischief by cutting down a tree in a Government forest. The tree over- 
hangs the bank of a river and falls into the stream. A commits theft by having severed tlie tree 
and by Hoailng it down the river to his village, where be sells it. A may be separately charged 
witli, and convicted of, offences under .sections 426 and 379, Indian Penal Cikde ; but the Court 
which tries tiim may not inflict a more sovore sentence than if it had convicted him under 
action 379 only. 

ih) A wrongfully strikes B with a cane. A may be separately charged with, and convicted 
otTcnces under sections 352 and 323 of the Indian Penal Code^ but tbe Court which tries 
him may not inflict a more severe sentence than if it had convict^ him under section 323 
only. 

(i^.) A wrongfully kills a buffalo worth sixty rupees belonging *to B, and then takes away 
the carcase in a manner amounting to theft. A may be separutdy charged with, and convicted 
of, offerees under sections 429 end S79, Indian Penal. Code ; but tbe Court which tries him may 
not inflict a m<'re severe sentence than if it had convicted him under section 429 only. 

{L) Several stolen sacks of corn are made over to A and B, who know they are stolen 
property. A and B thereupon assist each other to conceal the sacks at the bottom of a grain-pit. 
A ami B may be separately charged with, and convicted of, offences under sections 411 and 414, 
Indian Penal Code ; but the Court which tries them may not inflict a severer sentence than if it 
had convicted them under one of thpse sections only. 

(m.) A uses i forged document in evidence, iu order to convict B, a public servant, of au 
offence uuderieotion 167. A may be separately charged with, and convicted of, offhnees under 
sections 4fl (read with 466) and 196 of tl^e Indian Penal Code ; but tbe Court which tries hipi 
may not inflict a severer sentence than af it had convicted him aiider one of those sections 
■only. . . 

'To paragraph HI. 

(n.) A Commits house-breaking by di^ with intent to commit adultery, imd commits, in the 
bouse so entered, adultery with H's wife. A fliay be separately charged with, and convicted of, 
offences under section^ 454 and 497, Indian Bennl ^Code; but Court which tries^hiui may 
wot inflict a sevever sentence than if it hod eoaylot^ him under section 497 only. 

(0.) A yobs and^ in doing wi, vbltmtarily causes hurt fo.bim. A may be separately 
charged with, and convicted of, pffeuims under.’ m and 894 of the Indian Fema 

t Oodfa; $ but die CouH which tries him may dot inflict a severer sentence than if it had convicted 

him -000^011.892 or r ' V., . 

(^1 A eutices B* the Wjife of edmfliila adhUei^ With her. A may w 

aep^ric# charged 49$ apd 497, Indian Penal 

Oodef 4he Court iflay nofWict h meltr tenten^ ^ If it hid conyicted 
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20. If B single act or series of acts is of such a nature that it is doubtful which 

Where it ie doubtful several offences the facts which can be proved will constitute, 

what offence has been the accused person maj be charged with having, committed all or 
committed. uny gugjj otfences 5 and ao^ number of euch ohatges may be 

tried at oiiqe, or he may be charged in the alternative with having eommiited some one 
of thejaid oflences. 

Illustration, 

A is accused of an act which may amount to either theft, receiving stolen: property, criminal 
breach of trust, or cheating. He may be charged separately with the^ criminal breach of trust, 
and cheating, or he may be charged with having committed either theft, or criminal breach of 
trust, or cheating. t 

21 . If, in the case mentioned in section twenty, one charge only is brought against 
When aperson is charged ““ accused fierson, and it appears in evidence that he commiti^ 

with one offence, he can a difterent olfence, for which he might have been charged under 
be convicted of another. provisions of that section, he may be convicted of the oftence 

which he is shown to have committed, although he was not charged with iu 


Elustration, 

♦ 

A is charged with theft. It appears that he committed criminal breach of trust, or receiving 
stolen goods, lie may be convicted of criminal breach of trust, or receiving stolen goods, though 
he was not charged with it. 

22. When a person is charged with an offence, and part of the charge is not proved, 
When nffonce proved in- but the part which is proved amounts to a different offence, be 
eluded in offence charged, may be convicted of the offence which he is proved to have com- 
mitted, though he was not charged with it 


Illustrations. 

(o.) A is charged, under section 407, Indian Penal Code, with criminal breach of trust in 
respect of property entrusted to him as a carrier. It appears that he did commit criminal breach 
of trust under section 406 in respect of the property, but that it was not entrusted to him as a 
carrier. He may be convicted of criminal breach of trust under section 406. ' 

(b.) A is cliarged with murder. He may bo convicted of culpable homicide, or of causing 
death by negligence. 


23* When more persons than one are accused of the same offence, or of different 
offences committed in the same transaction, or when one person 
chwged joinSv" ^ ** accused of committing any offence, and another of abetment of, 

^ ' or attempt to commit, sucli offence, they may bo charged and tried 

together or separately, as the Court thinks proper, and tlie provisions hereinbefore con- 
tained shall apply to all such charges. 

Illustrations. 

(a.) A and B are accused of the same murder. A and B may be charged and tried togeUiei; 
for the murder. 

(b.) A and Bare accused of a robbery, in the course of which A commits murder with whic^ 
,B has nothing to do. A and B may be tried together on a charge, charging both of them with 
the robbery, and A alone with the murder. 

' (c.) A and B are both charged with a theft, and B is charged with two other tliefts commit- 

ted by luin in the course of the same transaction. A and B may be both tried together on a 
charge, charging both with the one theft, and B alone with the two other thefts. 

24. No error, either in the way iu which the offence is stated, or in the particulars 
f ^ required by the Code of Criminal, Procedure to be stated, and no 

Effect of snrow. omissiot to state the offence, or to state tliose particulars, shall 

be i^arded Itt any stage of the case as material, unless the person accused was in fact 

Elnstrations. 


mieiied by such error or omission. 


A is di.atged, under scoffon 242 . of the Indian Penal Code, with ** having been in 
possesstOtt of Odohj^^it coin, haviii^ knMm at the rintf when he became possessed thereof , that 
wch coin wf» c^nter^t i*^ the vriird fraudulently **, being omitted in the charge. Unless It 
appears that A In iket mt 8 ledi)y this omission, ^e extor smui not he regarded as material 

8— c 
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(f,) 4.tii'ji^Hged widi (^eating B, and th« nwnnar in vb^icb he clfeated 1^ u not wt out 
in the i^me, on is let out incorrectly- A defends himselil Calls witnesses, and gives his own 
a^conni of the transaction. The Court may infer from this that the omission to set out the 
of ’the cheating is not material. 

iftf.) A ‘is charged with cheating B, and the manner in which he cheated B ie not set out in 
thd charge; There were many transactions between A and B,* and A had no means of 
knowing to which of them the charge referred, and ofiei ed no defence. The Court may iu(ep 
from such facts that the omission to set out the mannOr of the cheating was, in this case, a material 
^ror. 

(d.) A is charged with the murder of Khoda Bisksh on the 21 st January. In fact, the 
murdered person's name was H^iidar Baksh, and the date of the murder was the 20th January. 
A was never charged wth any murder but one, and bad heard the inquiry before the Magistrate, 
which referred exclusively to the case of Haidar Baksh. The Court may infer from these facts 
that A wftf not misled, and that the error in the charge was immaterial. 

(«<) A ^^as charged with murdering Haidar Baksh on the 20th January, and Khoda Baksh 
(who tried to arrest him for that murder) on the 2l8t January. When charged for the murder of 
Haidar Baksh,' be wai tried for the murder of Khoda Baksh. The witnesses present in his 
defence were witnesses in the case of Haidar Baksh. The Court may infer from this that A was 
misled, .and that the error wai^ meteriaL 


25, If any Magistrate or other authority purporting, to exercise powers conferred, 
VWhpiiirregulfircafrimit- but not being actually so empowered, commits an accused person 
mswtsjnay be validated. (q lake hia trial before a High Court, Die Court may, after perusal 
of ib^, proceedings, accept the commitment if it considers that the accused person has 
not beVii prejudiced, unless ol>j“Ction was made on b^^lmlf either of the accused person 
gr of the prosi cution to the jurisdiction of the cummittiug Magistrate during Dm inquiry 
aud before Die oi'der of commitment 

If Hiieh Coint considers that the accused person was prejudiced, or if such objection 
ns aforesaid w>is so made, it shall qiiaBli the commitment, and direct a fresh inquiry by » 
compe>eiit Magistrate. 

26. Priidiiig the directions of the Court as to the place of trial, every person 
Custody pending cliivc" comipi Hod fur trial shall (if not admitted to bail) be committed 

lion ae to place of trial. by the Magistrate for intermediate custody to 


_ to the criminal 

yail in which he can be most conveniently confined. 

If the irial be direoie<l to be held at the ordinary place of sitting of the 

« - Court, the Magistrate sliall bind over the person charged to 
appear and take his trial at such place of sitting, or shall 
cqtfimU film to the jail at such place, ^ 

If the Court direot. that the person charged be tried elsewhere than at its ordinary 
place of sitDug, the Magi Ntrute shdil bind him over to uiipear and lake his trial at the 
place so directed, :or shall, if necessiury, cause him to be removed to the criminal jail at or 
pince at which ho is directed to be tried. 

27. The Court may direct that ail European BriiUh subjects oommiited or 

IntBrmediate cnsiorly of bailed for trial it witliin certain specified districts or 

EttfopMu British aahjecu. during certain specified periods of the year, shall be tried 

at the ordinary place of sitiing of the Court, 

or direct that they shall be tried at a particular place named, and may also order 
that the^ shall, if n^it bailed, be committed for intermediate cuslody to a particplar jail, 
being one of the jails appointed by the Government for the reception of such prisoners. 


CHAPTER IV. 

Of thb Commencement op the Tbiai*. 


28 . Wben the Court k ready to commence the trial, the accused person shall 
trW. ^ broug*'* and th? otor|« *h«ll be reed and 

^ s ;/ tp , 111,1, and he bp asked irhethar he fuiU; pf the 

omnise cbarg^^% claiina to ^ tried. . , i, 

HatooijniW ■ If the a(s(H|««id ferson pleads ghiltyi the plea ihall be 

' .1^' wif hl.tsfadins' ito bo ■ trie* 
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Right it adcuBbd to w '34. Every person nc6(iBed itff an offelicie <nEy i>f ri|^t be 

by any advocate of a Higli Cd'Uriw < 

Any such person may, with the permission of the Court (but not otherwise )| employ 
auy person not beiug an advocate, attorney or pleader, to assist him ih hit deface* 


CHAPTER V. 

Of JuKrEs. 


(a) 0/ Juries ge7ierally» , 

Trials to bo by jory. 32, All trials under this Act shall be by jury ; 

and, uotwiilistanding anything conliiiited in section sixty-four of the C^do 'of 
Criminal Prooedme, in nil criminal cases transferred to a High Cmirt under that section 
or «nde?r tlie Letters Patent of any High Court established under the iwenty-fourih and 
twenty-fifth of Victoria, Chapter 104, the trial may, if tiie High Court so direct, 
be by jury. 

33. The jury shall consist of nine persons, who shall be chosen by lot from the 

^ . persons summoned to act as jurors ; provided that, in case of a 

ttmiero jurors. dclicieiicy of such persona the numiier required may, with tho 
leave of the Court, be chosen from such other persons as may bo present. 

34. Sul>ject to the right of challenge hereinafter meiEtionod, ^tho same jury 
Snccessiro trials by uiuy try as many accused p<$rsoDs successively as the Court 

same jury. , thinks fit. 

35. If before the first juror is called and accepted, any European Bnti.«^h 
Majoritv of Jiarora for subject charged as aforesaid requires to be tried by a mixed 

trial of iSuropcan British jury, tho majority of the jurors shall consist of Europeans or 
subjoCta. Americans, or both Europeans an<l AuierLcnns. 

36. III any case in which a European British sulject is accused jointly with a 

person not being a European Britisli subject, and such European 
British subject is commiued for trial before' a High Couvr, the 
joiutly iK^Uhed, persou so jointly accused sh/dl (if the committing Magistrate 

thinks (hut he ought *to be tried) also be ctvininiUed for trial 
before sucli Iligb Court, notwith.stuiidiug any provision to the contrary in the Code 
of Criminal Procedure. 

Such persons may be tried together, and the procedure on the (rial shall be the 
same ns it would have l>eeu had the E«iropeaii Bridsh subjoct been tried separately. 

37. Provided tlmt, if before the first juror is called uud accep(^ed tlie European 
Provisions for Euiv»pean British subject requires the majority of tlie jurors to consist 

UririHij sui)jiM!f- requiriiiR of Europeans or Americans, or both Europeans and Arnerieuns, 
^ '-uropeans in person not being a European British subject requires tliat 

JNfatiye may aepa- he slmll be tried separately by a jury of whicii at least five 
members shall be persons not beiug Europeans or Americaus, the 
latter person shall be tried separately. 


(6) Of Juries in the I^esidency Towns. 


Trials 

jury. 


before special 38. Every person tried in Calcutta, Madras or Bombay 
sliall be before a sppcial jury, 

(a) - if charged with having committed an offence punishable with death, or 

(b) if in any other case a Judge, of the High Court so directs. 

39. . The jurors’ book for the yi^* current when this Act comes into force, ahWl be 
T taken as^eotVtkiufng a correct list of petrous" liable to s^ve as 

Juror, boot. ; jinoratinilm'ihU Act, 

and those persons whose uamest di^Antei-ed ifi the said book being to serve 

m fip^Oial 4halVb^' de^me(|;fq be ’perspng^ privileged afid liable tb serve only as 

derlbg the yerfi; foi\wlifch has b^en ptvjiiiared;':; 

w u 4 , ; JV ' ' 4D. ' TheMraekof iibt more thap tyvd hundred persons shall 

Kumbero special] orors. one lime be !K fee spi^Af ^ ^ 
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4lv All persons whos« names are entered in the special jurors* list shall be exempted 
Exeakptioa oi special from serving on any other than special juries, but so long 


Jurors. 


42. 


only as their names are contained in such list. 

The OJerk of the Crown shall, before the first day of April in each year, and 
fists common and subject to such rules as the High Court from time to time 
, fecial Jurors. prescribes, prepare 

(a) a list of all persons liable to serve as common jurors ; 

(b) a list of persons liable to serve as special jurors only. 

Regard shall be had, in the preparation of the latter list, to the property, character 
and education of the persons whose names are entered therein. 

No person shall be entitled to Lave his name entered in the special jurors* list, 
merely bemuse he m.*iy have been entered in the special jurors* list for a previous year. 

The 0overnor General in Council may exempt any salaried ofiicer of Government 
from serving as a juror. 

48. The Clerk of the Crown shall, subject to sucli rules as aforesaid, have full 
Piaeretiou of officer discretion to prepare the said lists as seems to him to be proper, 
> preparing liftte. audl there shall he no appeal from, or review of, his decision. 

44. Preparatory lists of persons liable to serve as common jurors and as special 
w Kw f # r * jurors, I’ehpectively, signed by the officer by whom the same 
tt ca ion 0 18 s. prepared, shnll be published once in the local official 

Gfueeite before the fifteenth day of April next after thoir preparation. 

Revised lists of persons liable to serve as common jurors and special jurors, respect- 
ively, signed astuforesuio, shall be published once in the local official Gazette before the 
first day of May next after their preparation. 

Copies of the said lists shall be affixed to some cou^icuous part of the Court-house. 

48. Out of the persons named in the revised lists aforesaid, tliere shtill be sum- 
Hamber of Jurors to bo moned for each sessions at least twenty-seven of those who are 
summoned. liable to seive on special juries, and fifty-four of those who are 

liable to serve on common juries. 

No person shall l>e so summoned more than once in six months unless the number 
^nnot be made up without him. 

If, during the continuance of any sessions, it appears that the number of persons so 
summoned is not sufficient, such number as may be necessary of 
sum- persons liable to serve as aforesaid sholl be summoned for 

such sessions. 

46. Any person summoned under section forty-five who without lawful excuse fails 
Failure of imofs to to attend as required by thb summons, or who having attended 

departs without having obtained the permission of the Judge, or 
fails to attend after an adjournment of the Court after being ordered to attend, shall be 
deemed guilty of a contempt and be liable by order of the Judge to such fine as lie tliinks 
' fit, and, in default of payment of such fine, to imprisoument in the civil jail until the fine is 
paii , 

47. Challenges without cause shown ^11 be allowed to the number of eight on 
behalf of the Crown and eight on behalf of the person or all the 
persons charged. 

The following and no others shall be good causes of challenge, 
whether on behalf of the Crown or by the person or persons 
charged 

’(o) some personal objection, such as alienage, infancy, old age, or deficiency in the 
qualification required by any law or rule having the force of law for the time being 
in force : 

(4) some piesemed or actual pnrtialtiy in the juror : 

A pre|ioa| conviction of the jow of a non-builable, ofibnee tinder the Indian 
Pe&al Oode^ or of a similar offence undei\any other kw in force in British ludia : 

; ^ ; The Judge befim whom A pecsem ehiurged is a^ be tried shall try any 
Trial dkslkmres. thoh a challenge witdipnt cause shown ? and if 

, :,f " tiiAAlialtettge, Uie. juror shd^ 

Tte of ihk Judge as to any tfiali be final. 


Supplementary 

mona. 


Poretoptory akillengee. 


CballsDges-oaciuae. 
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49. Save as herein provided, the High Conrte of Judicature at Fort, William, 
Madras and Bombay shall retain all their present powers respect* 
Hish’^ ‘"8 .»!*« summoning, empaueiting, qualification, challenging and 

service of jurors, 

and shall have power to make such rules on these subjects (consistent with the pro- 
visions of this Act) as seem to them to be proper. 

All rules relating to jurors now in force iu the same High Court shall (so far as they 
are consistent with this Act) remain Ux force until repealed or alteredl by now rules made 
under this section. 

(e) Of Juries in the MofussiL 

5Q. Whenever a High Court has giveu notice of its intention to hold sittings at 
’ any place (other thnii the towns of Calcutta, Madras and Bombay) 

Summoning Jurors. exercise of its original criminal jurisdiction, the Court of 

Session at sucli place shall, sul^ject to any direction which may be niveti by the High 
Gohrt, take and cause to be taken tiie measures prescribed by sections 407, 400, 410 and 
411 of the Code of Criminal Procedure for the summoning of jurors, 

51. In addition to the persons so summoned as jurors the said Court of Session 

. shall if it think needful, after communication with the Command- 

Military jurors. Officer, catise to be summoned such number of Commissioned 

and Non-Commissioned Officers in the miliiary service, resident within ten miles of its 
place of sitting, as the Count oonsiders to be necessary to make up the juries required for 
the trial of European British subjects charged with offences before the High Court as 
aforesaid. 

All Commissioned and Non-Commissioned Officers so summoned shall be liable to 
serve on such juries notwUlistanding anything contained in the Code of Criminal Pro- 
cedure; but no Commissioned or Non-Commissioned Officer shtdl be summoned whom 
his Commanding Officer desires to have excused on the ground of urgent military duty, 
or for any other special military i-eason. # 

52. The juries for tlie trial of European British subjects as aforesaid shall be 
Juriosfor trial of Euro- formed in the maimer required by the Code of Criminal Procedure 

]iean Britisii BubjcctH. and by this Act from the persons summoned in accordance 
with sections 50 and 51. 

53. As each juror is chosen, his name shall bo called aloud, and, upon his appearance, 
Names of jurors to be the accused person shall be asked if he objects to be tried by such 


called. 


juror. 


Objections to jurors. 


Grounds of objection. 


(«) 

(*) 

(«) 

or other 


Objection may then be made to such juror by the accused 
person, or by the prosecutor, and the grounds of objection shall be 
stated. 

54. Any objection made to a juror on any of the following 
grounds, if made out to the satisfactiou of the Court, shall be 
allowed: — 

his holding any office iu or under the Court or the local Court of Session; 
his executing any duties of Police or being entrusted with uuy Police functions; 
his having been convicted of any offence against the State, or o£ any fraudulent 
offeuce which, iu the judgment of the Court, renders him unfit to serve 
on the jury; 

({/) his having by habit or religious vows, relinquished nil care of worldly affaii's; 

(e) his standing iu the relation of husband, master, servant, landlord or tenant, to 
the person alleged to be injured, or attempted to be injured, by the offeuce charged, or to 
the person accused; 

(/) his being in the employment of any of such persons; 

(p) his being plaintiff or defendant iu any civil suit against any of such persona; 

(A) bis having compt|tiaed against, or having been accused by, any of sucli persons 
in any criminal prosecution; 

(i) any circumstunee which, in the judgment of the Court, is likely to cause 
prejudice against^ or favor to, any of aucli pei'sons, or which renders sock person improper 
as a juror. i 

55. Any olgsetion made to a juror Shan be decided by the 
Codrt, and such de<^on diall be final. 


Dscisivn of objeetioa. 



4 '| 




At ITU iCTir dF 


(W. R; 


If sbatt be by any 

Sir 1 f r furor ^^**®** J***'®*' *^**'®®^**^S obedience to a Summons; or, if there be 
no stfoli other jot'of* present, then by any otiier peieon present in 
the Court whose name is on the list ef jurors, or whom the Court 
eotisiders a proper person to serve on the jury; proYided no objection to such othet juror 
or pemn be mude and allowed under aectioii fifty-four, 

Juror to understand The Judge shall not allow any person to serve on the 

llta^iHge in which erideaes jury, uukss sucli petsou understands the language in which the 
is giveu or interpreted. evidence is giveu OT Interpreted. 


(d) Of the Foreman. 


58. When the jury has been completed* they shall appoint 
rwemanoffay. one (>f their numter to be foreman. 

It shall be the duty of the foreman to preside in the debates of the jury, to deliver 
the verdict of the jury, aod to ask any itfformation from the Court that may be required 


by the jury or any of the jurors, 

^ If a majority of the ju|:y do not agree in the appointment of foreman, ha shall be 
j^ppointed by the Court, 


CHAPTER VI. 


Eacaminatloh of accused 
before Magistrate to be 
ovidenoi, 

£«;iunit}ation of acca^. 


DeloocSh 


Of the Tbial. 

69, The prosecutor shall then open his case, and the witnesses shall be examined, 
Examination of wit- ci'oSa-exainined mid fe-exrtmined according to tlie law for the time 
mBBoa. being relating to the exumiimtion of witnesses. 

60. 'riift examinittion of the accused person before the 
codimitliug Mugisirute shall be given in ev ideuce at the 
trial. 

61 . The CoOrt may from time to time, at any stage of the 
trial, examine tiie accused ppison. 

The accused person shall not he liable to any punishment for refusing to imSwet; oV 
Acouaad not pnnishablo foi’ answering falsely, questions asked under this section, but the 
lor reCusiil to answer. Court shall draw such interence as seems just from such refusal or 
false answer. 

No onth or affirmation shall be administered to the accused person, 

62, Wheu ilie examination of the witnesses for the prosecution and the examina- 
tion of the accused person are concluded, the accused "persou shall 
be asked whether he means to cttli witnesses. If he says that he 
does not, the prosecutor may sum up his case. The Court may then, if it thinks that 
there are no grounds for prooi^ediug, direct tlie ju^ to return a verdict of acquittal. 

If, the Court considers that there are grounds for proceeding, it shall call oU the 
accused person to btate iiis grounds of defence and produce hU witnesses. 

The hocused person or his Counsel may then state the case for the defence, and may 
examine the witnesses, if any, produced for the defence, and at the conclusion of such 
examination may sum up his case. 

Pressctttbr’s right « pi 63, If any evidence is addticed oh behalf Of the accused 
repiy^ person, the prosecutor, shall l>e entitled to reply. . ^ 

64. Whenever, in the opinion of the Court, it is proper ami couvenle'nt that the juty 
should view the place in which the offence charged is said to 
low yjury. have been committodi or any other •place In which any other 

transaction material to the inquiry in the trial twk place, au order shall be'Wde to that 
aud conducted ih a body^ uuder an officer Of the 

Couttg, to such place, which shall be shown to tliem by a pevsbh liiijdldtod by the Court. 

shall '^1: any dthdb prison 46 speSk tb, ov hold huy oooifhunicafcion 
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laiiniier the jurors shall be kept together under tljie charge of an officer of the Cour^ or 
. whether they shall be allowed to return to their respective homes, 

66. The Court may, in its discretion, postpone the hearing of tte ease i and may, 

Postponement of trial. fr<m time to time, adjourn the trial, if it oonsidars tlmt such 
Acyoarnment adjournment is proper and will promote Ihe ends of justice. 

67. If a trial is adjourned, the jury shall be required tO attend at fhe adjourned 
Jury to attend at sitting, and at every subsequent sitting, until the conclusion of 

a^oorned sitting. . the trial. 


6S. The Court may, if it think fit, from time to'time by general rule, , prescribe the 
Fewer to prescribe mode manner in which evidence shall be taken down iit casea coming 
in which evidence shall be before the Court in the exercise of its ordinary or its extraordinary 
taken down. ^ original criminal jarisdiction, and tlie Judges of such Court shnlf 

take down tlte evidence or the substauce thereof in accordance with the rule (if any) 
so pi'esoribed. 

69. If a juryman is personally oequainted with any relevant fact, it is his duty to 

inform the Judge that sucii is the case, whereupon he may be 
Evidence o jurors. examined, cross-examined and re-examined, in the same manner 
as any other witness. 

70. When the services of an interpreter are required by the Court for the interpre- 

tation of any evidence or statement, he shall be bound to state the 
Interpreter. interpretation of such evidence or statement 


CHAPTER VII. 


Of Evidence. 

71. The examination of a Civil Surgeon or other medical witness, taken and duly 
Evideoos of medtoil attested by a Magistrate, may be given in evidence in any criminal , 

witness. trial, although tlie person examined is not called as a witness. 

Court nay summon Court may summon sucli Civil Surgeon or other medical 

medical witness. witness, if it sees sufficient cause for doing so. 

72. Aoy document purporting to be a report from the Chemical Examiner, or 
Report of Chemical Assistant Chemical Examiner, to Government, upon any matter 

Examiner. or thing duly submitted to him for examination or analysis and 

report, in the course of any criminal trial, or in any preliminary inquiry relating thereto, 
may, if it bears his signature, be used as evidence in aoy crimioul trial. 

The Court may presume that the signature of any such document is genuine, and 
Genuineness of signature that the person . signing it held the office which he professed to 
may be presumed. hold at the time when he signed it. 

73. If, after the oommencoment of the trial, the accused person admits before the 

Court the commission of an offence, the Court may conviot him 
Admission of accused. ^ admission, whether such offence is the same as the 

offence of which be is accused, or not. 

74. If an accused person abscond, and after doe pursuit cannot be arrested, the' 
feccord of evidence in Court may, in bis absence, examine the witnesses (if any) pro* 

absence of accused. duced on behalf of the prosecution and record their depositions y 

and any such deposition may, on the arrest of such person, be put in on bis trial for the 
offence with which he is charged if it is not practicable to procure the attendance ^ the 
deponent. 

78. Wbw • witiMU is pro(la«e8, tbe evidence (if «aj) ^ven bj bim befere (he 
Kvidiwe. .t,..- oomMitting l^{i8tr«te msy, in (be discretion ef the {ttetiding 
limiMiy ,)udge. be trested i» evidence in the case, if it Was duly tabea in 

the presence. «if Oie accused fersen. 

SxFLaXA«»iilt."*Xbis eeetlim tludl not aothoriiBe die Court to vefix t^liMiMeord of. 
the evidence given bv e witoeas wibc iiiohsent, except ip die eases in whiclit soeb evidence ; 
nH be in . voder the Indlsin Xvidene, 4^0^1872, or . 0 t|ber.iMr in ^cefcnri^^ 


time b^ng upon 


9-0 
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^ Wlienerer, at any time after the commitment, it appears that the attendance 
Wlita a Emission may of a witness cannot be procured without an amount of delay, 
iwasi* expense or inconvenience whicii, under the circumstances of the 

would be unreasonabie^ the Court may dispense with Iiis personal attendance. 

' The Court inay direct a comtntssion to the Magistrate of the District, or to a Magis- 
Mode of iasaiog com- trate of the first cliMi%in whose jurisdiction such witness may be. 
mission. The Magistrate to whom the commission is directed shall proceed 

to tlie place where such witness is, or eiiaii summon such witness before himself. Such 
Magistrate sMl take the evidence of such witness in the same manner, and shall have 
for this jui|»o8e, and may exercise, the same powers os in tnals of warrant cases under 
the Code of Criminal Procedure. % 

When the witness is in the territories of any Native Prince or State in India in 
Where witness is in a alliance witli Her Mtijesty, the commission may be directed to any 
IJative^te. Justice of the Peace or other oflicer in the service of the Crown 

, resident in Such territories ; and the provisions of the second clause of this section shall 
ipply to such Justice of tlie Peace or officer. 

If the witness is within the local limits of the ordinary original criminal jurisdiction 
of aiiy of the High Courts of Judicature at Fort William, Madras 
^ ^ * and Bombay, iho commission may be directed to any Police Mngis- 
^ * trate within such limits, and such Magistrate shall have the like 

power to compel the attendance aud examination of witnesses as he possesses for that 
purpose in cases pending hefore^him. 

' The prosecutor and the accused pei^son may forward interrogatories, upon witich the 
Fr 4 >iecutor and accused officer to whom the oommlsslon is directed shall examine the 
fiasy examine witness. witness, or the prosecutor may appear personally before the officer 
to whom the commission is directed, or the prosecutor or accused person may so appear 
. by authorised agent. 

. After any commission issued under this section has been dnly executed, it shall be 
Wa+itrn ♦ • • returned, together with the deposition of the witness examined 

0 commission. thereunder, to the Court out of wliioh it issued ; and the cominis^ 

sion, the return thereto, aud the deposition of such witness may be used as evidence in 
the case and shall form part of the record. 


Tender of Pardqn io obtain Evidence* 

77. The Court may, with the view of obtaining on the trial the evidence of any 
Court may direct tender person or persons supposed to have boeu directly or iudit ecily 
of pardon. concerned in, or privy tOj any offence mentioned in column 7 of 

thb fourth schedule annexed to the Code of Criminal Procedure as triable exclusively 
by: the Court of Session, instruct the committing Magistrate to tender, or itself may, at 
any tinie before judgment, tender, n pardon to such person or persons, on condition of 
bib ;6r their Ibdaking a full, true and fair disclosure of the whole of the circumstances, 
withiu his at their knowledge, relative to the crime committed and every other person 
eoacernc^ ih.the perpetration thereof. 

^ pi^sbn acpeptiug a tender of pardon under this section shall be examined as a 
witness in the case, under the rules applicable to tho examination of witnesses. 

i. Such, person, if not on bail, shall be detained in custody pending the termination of 
■ihetriaU ' , , 


78. When a; pardon has been tendered under section seventy^seven, if it appears to 
pf iwson Court that any person who has accepted such tender has not 
lawhom ]^don the conditions under which it was made, eithet* by 
t^sred./ wilfully eoneealing anything eSsehtial, or by giving false evidence, 

urt! eomUiilt, direct tlte commitment oii auch person^ for trial for the offence 
which the pa^n was so tendered/ or for any i^ther offence of which he 
itetohiveb^ 

b^tteent made nhdh^ wbl^ juu^n has bemi, withdrawn 

nnder^i«M^on,ma|bCputlAeViden^f^^ 
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rroeedttreior obtaining 
•ttendMice of witneasea. 


Of securing Attendance of Witnesses and Production of Documents, 

79. The following procedure sliall be purabed in order to 
obtaiu the attendance of witneasea before the Court. 

80. The Court may, at any stage of any proceeding, inquiry or trial, summon any 

Power to sumirtott or examine any person in attendance though not summoned 

material witness or exa- as a witness, and it shall be its duty to do so if the evidence of 
mine persoa present. auoti person appears esseutial to the just deciaion of the ease. 

81. If tlie Court has reason to believe that any witness whose attendance is required 

will not attend to give evidence without being compelled to do so, 
mS^iSirS^sUnstauoe! instead of issuing a summons, issue a warrant qf On^esC 

^ 'in the first instance. 

80. If such warrant cannot be executed, and the Court considers that the witness 
is absconding or concealing himself for the purpose of avoiding 
the service thereof, it may issue a proclamation, requiring his 
^ ' attendance to give evidence at a time and place to be named 

therein, to be affixed on some conspicuous part of his* ordinary place of abode. 

If the witness does not attend at the time and place named in such proclamation, the 
Court may order the attachment of any moveable property belonging to such witness, to 
such amount as seems reasonable, not being in excess of the amount of costs of attach- 
ment and of any fine to which he may be liable under tbe provisions of the next follow* 
lag section. 

Such order shall authorize the attachment of any such moveable property within 
the jurisdiction of the Court by which the order was made ; and If any such moveable 
property bo without the jurisdiction of tlic said Court, such order when endorsed by 
tlijS Magistrate of the District in which such property is situated shall authorize the 
att^hment of the property last aforesaid. 

83. If the witness appears and satisfies the Codrt that he did noi abscond or ooh* 

of attached pro- ‘I*® purpose of avoiding the execution of tita 

perty of witness appearing warrant, and that he had not notice of the proclamation iu time 
and satisfying Court. attend at the time and place named therein, the Court shall 

direct that the property ottached be released from attachment, and shall make such order 
iu regard to the costs of the attucbnient as the Court thinks fit. 

If such witness does not appear, or, appearing, fails to satisfy the Court that he did 
Sale of property of wit- abscond or conceal himself for tbe purpose of avoiding tlie 
ness not appearing or not execution of the waiTunt, and that ho hud not such notice of the 
satisfying Court. proclamation as aforesaid, the Court may order the property 

attached, or any part thereof, to be sold for the purpose of satisfying all costs incurred iu 
coiisequcnce of such attachment, together with the amount of any fine which may be 
imposed upon sucii witness under tbe provisions of section 172 of the Indian Penal Code. 

^ If the witness pays to such Court the costs and fine ns aforesaid, his property shall 
be released from attachmeut. 

84. If any person summoned to give evidence neglects or refuses to appear at the 

< . time and piuce appointed by the summons, and no reasonable 

Arrest of person dis- excuse is offered for such neglect or refusal, the Court, upon proof 

^ of the summons having been duly served, may issue a warrant 

under its seal to bring such person befpre it to testify as aforesaid. 

Right of accused as to 83. The accused person shall be allowed to examine as a 
caunuinatioa of witness. witness any person in attendance. 

86. Whenever the Court considers that the production of any document is necessary 
Procedure for obtaining desirable for the purposes of any investigation or judicial pro- 
produotiim of document ceeding, the Court may issue a summons to the person Iq' whose 
required «s evuleiioe. possession QT pt^wer such document is believed to be, requiring 
.him to attend and produce such document itt the time and place stated in the summons. 

87« If tliere, is reason to believe that the person to whom the suipmon# is; addressed 
will not produce the documoat as directed in ti^e summons, the 

for docums&u faay issiis. 


Whcnwjimntfojse^ch , Court may issjee ^ fearch-warrant the docnia^t ia the first 


instauce. 
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Court mn^, if it tliiskfl 81^ impound any doounumt produced before ir, or 
taim{»(mDddocu* At the coQclasioQ of the proceedings, order such document 

to be returned to the persou who produced it. 

If A witness refuses to answer any question which is put to him or to produce 
! ^ftfflwdura In case of Any document in his possession or power which tlie Court requires 
to itnsweir or pro- him to prodacOj and does not otTer any just excuse for such refusui, 
he shall be deemed ghil'^ of oontempt of Gouru 


CHAPTER Vin. 

^ Of XHB CrtABOE TO THS JtTRT* ; ; 

90. ^ben the o&se tor the defence and the prosecutor’s reply, if any, ana concluded, 
Cb tolorv- Court shtiU proceed to charge the jury, summinff up the 

^ evidence for the prosecution aud defence, and laying do#n the 

law by which the Jury are; io be guided. ^ 

^ 91. It is the duty of the Judge to decide all questions of law, and esp^iolly ! all 

"D t f Judice. ' qndstiona as <o the relevancy of facts which it is propds^ to 

“ ^ ® ^ prove, the admissibility of evidence, or the propriety of questions 

ash^ed by parties or Iheir agents, wiiich may arise in the course of tim trial; and, in his 
discretion, to prevent the production of inadmisall>le evidence, whether it is or is not 
objected to by the parties.; 

to decide upon the . aieaning and tsonstruction of all documents given in evidence 
at the trial ; 

to decide upon all matters of fact which it may be necessary to prove in mrder to 
, i^ble evidence of parilcalar matters to be given ; 

' to decide whether any question which arises is for himself or for the jury ; ani| <upoa 
this poh^t his decision shall be dnd. 

The dudge may, if he thinks proper, ip the course of his summing up, express to 
the jury his opinion upon any question of fact, or upon any question of mixed law and 
fact relevant to the proceeding. 

Elustrations, 

(a). It ts proposed to prove aAtatement made by a person not called as a witness, under 
,(ilr^;mn^tanceff which reader evidence of hie statement admissible. 

It is for the Judge, and not tor tiie jury, to decide whether the existence of those circum- 
. stnhces has been proved^ . 

(^) It is proposed to give secondary evidence^ of a document, the original of which is 
alleged to have been lost Of destroyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 


CHAPTER IX 

Or TKB Vbrpict and xaq DmcHA»0is of thb Jubt. 


Betirementto consider. 


92, After the Judge ht^ finished his chaugAf jury may 
retire to consider theh verdict. 

Except With tbq leave of the Court, up person'pther than a juror shall speak to, or 
hpld any commuhicatiou with, any mefhher of Bucli juiT, 

Wy o£ Jary. 93. It Is flie duty of the Jury— , 

(o) to decide which view of the facts is true, and then to return the verdict which 
under adch View bu^ht, accbrditig to the ^ilMUon of ilie Judge, to be returned ; 

(6) to determine tlie meuning of aH technical terms and words used in an tinusual 
eeibsSe, whhk it tuny be necessary to determine, wbetfael sucih words oocnr iii 

de^fie all queHSime WluCh wSbOMteg to laiw are to he deemed questions of feet ; 
'h ,to general, 1eddll^ile expritoeibQ 0 d 0 :or'<to'not ttp^^^ pUrttou- 

ll^''fcgei'’WocedWfei' ^ ^ufees 'their meaning la 
by to#vv#4%et lito Wf the Judge tor4eoide 
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to toe 'm toe dietidction betwron mnrdw and 
enlpLhomicffeedWtetl/emund^^ &ct. A ought to bo connoted of 

““^lTi«°the^d^*^f*toelu57to’d^^^ the foots is tme, and to return a >“ 

aceorfwce with the direction of the Judge, whether that direction is right or wrong, and whether 

to^ i*i whether a person entertained a reasonable belief on a partieular point 

Whetbw work was done with reftsonablo f kill, or due diligence, 

Sach of these is a question for the jury. 


91 When the jury have considered their verdict, the foreman shall inform the 
to.commuai- Court what is their verdict, or what ia the verdict of a 
mteVwdict. ■ majority. 

Terdietto be given on 96. The jury shall return a verdict on all the charges on 
©sch charge. which the accused is tried, and the Court may ask them such 

iudgen^yqucsticnjary, questions as are necessary to f^scertain what their verdict is. 

96, If the jury are not ummimous, the Judge may require them to re^'re 
Pioeadare where jury for further consideration. After such a period as the Judge 

differ. considers reasonable, the jury may deliver their verdict, 

although they are not unanimous* 

97. A verdict of guilty or not guilty, as the case may bo, shall be delivered either 
Verdict when to be dcU- 'when the jury are unauimous in their opinion, or when as many 

Tered. as six are of one opinion and the Judge agrees with them. 

Discharge of jury in 98. When the jury are satisfied that they will not be 
defftiilt of unanimity or unanimous, but six of them are of one opinion, the foreman shall 
80 inform tbe Judge. 

If the Judge disagrees with the majority, he shall then discharge the jury. 

Ifthereatenotsomauy ns six who agree in opinion, the Judge shall, after the 
lapse of such time as he thinks reasonable, discharge the juJ’y. 

. 99, The Judge may also discharge the jury whenever by 

c©SofSesfof juror ot reason of illness a juryman becomes incapable of attending through 
prisoner. the trial or the prisoner becomes incapnlile of reraainiug at the bur. 

^ 100 Whenever the jury is discharged, the prisoner shall be detained in custody or 

of prisoner. fter ou bail (ns the case mny be) and ahnll be tried by another jury 
discharge of jury. unless the Judge considers that he should not be re-tried, in which 

case the Judge shall make au entry to that effect ou the charge, and such entry shall 
operate ns an acquittal. 

101. When any person has, in a trial before a Judge of the High Court tmting in the 

^ * exercise of its original criminal jurisdiction, been convicted of nn 

* war to reserve ques- offence, the Judge, if he thinks fit, may reserve for the decisiou 

of a Court consisting of two or more Judges of the High Court 
any question of law which has arisen in the course of the trial of such person and Um 
determination of whiolt Would affect the event of the trial. . , , „ 

If the Judge reserves any such question, the person convicted sliall, pending tiid 

qaai. decision thereon, be remanded to jail, or, if the Judge think fit, be 

tion reserved. admitted to bail, 

and the High Court shall have power to review the case, or such pert of it as mny 
be neccTWitiy. and finally determine snoh question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment and aenteuce as 
to the High Court seem fit. 

102. When more clfcrgea than eae are preferred against the same person, and when 

. a conviction has 'been had on cue or more of them, the prosecnior 

togcbsr^ w ecatSsM may, with the consent of tlie Court, withdraw, or the (^urt of its 
QBS of ssretid obatges. accord may direct Uie withdrawal of, the remaining charge 
oridmrges. SMi nrithdcawal shall >v« the effect of an nequUtal <m such charge w 
■ehargea. . ■ 
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CHAPTER X. 

Of Sbntbnos. 

103, Every warrant for the commitment oF a person lo custody 
shall be in wtitijug and signed and sealed by tbe Judge who issues it, ' 

104. In the case of a lligli Court holding its sittings else^ 
where than in tbe towns of Calcutta, Madias or Bombay, the 
provisions of the Code of Ciiminu) Procedure, sections 303, 304 
and 306, shall apply to the officers theiein mentioned, 
au ofTouder is sentenced to pay a * fine, the Court may issue a 
wan ant for the levy of the amount hy disti ess and sale of any 
moveable propel ty belonging lo tlie ofleuder, whether or not the 

ofience hi punishable with fine only, and whether or not tlie sontenci direct ihat^ in 
default of payment of the fine, (he ofieuder shall suffei impiisonment. 

Such wan ant may be executed within the juiisdiction of the Court, and it sliall 
authorize iho distiess and sale of any moveable piopeity belonging to the offender 
without the juiisdiction of the said Couit, when endoised by the Magistrate of the 
Distiict in which such property is situate. 

^ This section shall not apply to cases in which any special procedure Is laid down by 
Owes to which section any special or local law in force for tlio time being for the recovoiy 
of any fine, but shall apply to cases in wlucli no such prOcedine 
^ is laid down, and to all fines not levied when tliis Act comes into foicc, but which might 
have been levied uudtr this section if U had been in fotce when they were imposed. 

106. Wlieuover the Couit imposes a fine uuder any law iii foice ior the time being, 

* raymciit of fine m com- the Court may order the whole or auy pin t of the fine to be paid 

penaation. in compensation, 

(a) foi expenses properly incuired in the piosecntion ; 

(b) for the offence complained of, where such offence can, in the opinion of the 
Coui t, be compeusated by money. 

Such payment shall be made, a$ the Court thinks fit, to or fot the benefit of the 
complainant, or the peison injured, or both. 

In any subsequent civil pioceedings rclaiiug to the same matter, the Court shall take 
into account any sum whicii may have bten awaided under tiiis section. 

107. In evtry case punishable uudoi any law in foico for the time being with 
Iiiipnsonmcat m default iinpiisoumeiit us well as fine, in winch the offender is sentenced 

of paim*ntof Hue to a fine, wheihec with oi witliout impiisonment, the High Couit 

shall bo guided by tlie piovisignib of sections 64, 65, 68, 69 and 70 of tbe Ludiuu Penal 
Code lu awarding the pciiod of imprisonment lu default of payment of the fine. 

Execution of ecnteaces lOS. iSeutetices of whipping sluill be executt d iu maimer pro- 
of wbippmg. Tided by the Code of Oiiminal Pi oeediiie, sections 311,312 and 1 1 3. 

109. Wnen a poison IS convicted, at one tiinl, of two oi moio offences punibhuble 
Sonteocc m case<i of tiudor ,the same oi ditfereut seciions of any law for tlie time ittng 

Bimultaneom conviction of in foicc, tho Court may sonteuce him, for the offences of whicli 
Bcvoral oftuioes, jmg convicted, to the seveial penalties piescnhed hy such 

euactment or enactments, wLlcli such Couit is competent to inflict; such penalties when 
coabisting of impiisoument, or transportation, or penal servaude, to commence the one 
alter (he expiration of the othei: 

Maximum term of Piovided that in iio case shall such person bo sentenced to 
imprisonnionfc impiisonment for a longer period than fouitetu yoais. 

1 10. When sentence of death or whipping is passed on uu escaped convict, the 
Ouriency of Hcnumoeoii Court sitall diiect the new seuieiiee to take effect without waiting 

escaped LouvictB foj cxpiiution of the sonteuce from which he has escaped. 

Wlien any other sentence is pulsed on ao escaped convict seveier than the sentence 
from which he lias escaped, the Couit shall also diiecr ihe^iew sonteuce to take effect 
without waiiiug foi tlie expiration of the ssiitence from which he escaped, 

Wheit the utfw sonteuce is not ssvrrer than the sentence irom which he has escaped, 
the shall direct the new sentence to take effect after such convict has suffered 

^ imprlsoqti^eitt, or tioiuiportation, or penal servitude, as the case may l>e, for a furthei peiind 
equal to that ivlach, at the time of his escape, v* maiued uuexput^ of his former sesteuce* 
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form and direction of 
• warrant of commitmOat. 

Provieione of Criminal 
Proceduitt Code, Hoctiona 
SOS, S04, 800, applied m 
HofUBSll. 

105. Whenever 
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* When the former sentence on the escaped convict is or includes transportation or penal 
servitude for life and tlie Court does not sentence him to death, the new sentence shall 
direct that he be, as soon as prncticiible, sent buck to the place from which he escaped. 

Explanation.— For the purpose of this section — 

(a) a sentence of ti’ansportation or penal servitude shall be deemed severer than a 
sentence of imprisonment : 

(5) a sentence of imprisonment with solitary confinement shall be deemed severer 
than a sentence of imprisonment without solitary confinement; and 

(e) a sentence of rigorous imprisonment shall be deemed severer than a sentence of 
simple imprisonment with or without solitary confinement. 

IIU When sentence is passed on n person actually undergoing sentence of imprt- 
Sentence on offender sonment or transportation, and the sentence is for imprisonment or 
already sentenced for transportation, the Court shall direct such imprisonment or trans- 
anotber offence. portntion to commence at the expimtion of the imprisonment or 

transportation to which lie has been previously sentenced; 

or, if he is undergoing a sentence of imprisonment, and tlie sentence on such subse- 
quent conviction bo fbr transportation or penfd servitude, the Court may direct the 
sentence to commence immediately, or at the expiration of the imprisonment to which 
such person has been previously sentenced: 

Provided that nothing in this section shall be held to excuse such person from any 
part of the punishment to which be is liable upon such former or 
subsequent conviction. 

112. When any person under the aee of sixteen years is sentenced to imprisonment 
Confinement of youth- “*^7 offence, the Court may direct that such offender, instead 
lul offenders in reforma- of being imprisoned in ihe criminal jail, shall be confined in any 
reformatory established by the Local Government as a fit place for 
confinement, in which there are means of suitable discipline and of training in some 
branch of useful industry, or which is kept by a person willing to obey such rules as the 
Government prescribes wilii regard to the discipline and training of persons confined 
therein. 

Ail persons confined under this section shall bo subject to the rules so prescribed. 

113. Wlien auy person is sentenced to death, the sentence 
shall direct that he be banged by the neck till he is dead. 

1 14, If a woman sentenced to deatli be found to be preg- 
nant, the High Court shall order the execution of the sentence to 
be postponed, and may commute the sentence. 

113, When the trial is concluded, the Court may make such 
order os it thiuksfit for liie disposal of any property produced before 
it, regarding which any offence appears to have been committed. 

Any order under this section may be in the form of a reference to a Magistrate, who 
shall in such case deal with the property as if it had been seized by the Police and the 
seizure duly reported to him. 

Explanation.— In this section the term * property’ includes not only such property 
as has been originally in the possession or under the control of auy party, but also any 
property into or for which the same may have been converted or exchanged, and anything 
acquired by such conversion or exchange, whether immediately or otherwise. 

116. Subject to any rules that may be passed by the Local Government with tho 
previous sanction of the Governor General in Council, tho Court 

•nS*arS^tue8ses*”^^'*^' order paymeut, on the part of Government, of the reasonable 
an an wi ess . expenses of any complaiuau't or witness attending for the purpose 

of any trial before such Court under this Act. 


Bentence of death. 

Postponement of capi- 
tal sentence on pregnant 
woman. 

Older for disposal of 
property regarding which 
offence committed. 


CHAPTER XL 

Of Pbetiocs Conviotionb ok Acquittais. 

117. A penon 'who has ouoo been tried for an offence and convicted or ncqoitted 
PerMnonceconyietedor of «“ch offence, eliall, while such conviction or acquittal remains 
acquitted not to b. tried in force, not be liable to be tried again for the same olTenoe, nor 
tor Mffle offence. oi, gamg fgf Quy other offence for whicha difi^ent charge 

10— 0 
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from (he one made ngainst him might have been made under section 20, or for which he 
might httve boen convicted under eectioii 21. 

A person convicted ov acquitted of nny offence may be afterwards tried for any 
offence, for wliicli a separate charge might have been made against him on the former 
trial under section 19, paragiaph 1. 

A person convicted or acquitted of any offence in respect of any act, causing 
consequences which, together with such act, constituted a different otierice from that for 
whicii such person was acquitted or convicted, may be afterwards tried for such last- 
mentioned offonce, if the consequences liad not happened, or were not known to the Court 
to have happened, at the time when lie was acquitted or convicted. 

A person convicied or aoquitte<l of any offence in respect of nny facts may, uot- 
witlislanding such acquittal or coiiviciiori be subsequently charged with and trieil for 
nny otlie; offence winch lie may have committed in lespf ct of the same facts, if the Court 
by wliich h^ was fiist tried was not competent to try the offence with which ho is subse- 
quently charged. 

Illustrations. 

(a.) A is tried upon a charge of theft as a servant and acquitted. lie cannot afterwards 
be charged with the satne theft as a servant, or, upon the same facts, with theft simply or with 
criminal breacli of trust. 

{h.) A is tried upon a charge of murder and ac(|uitted. 'Fhere is no charge of robbery \ 
but it appears from the facts tliat A committed robbery at the time when the murder was com- 
mitted ; ho may aftcrwui*ds be ehitrge<l with, and ti*ted for, robbery. 

(c.) A is tried for an assault ai d convicted. The person afterwards dies. A may be tried 
again for culpable homicide. 

(d.) A is tried under section 270 of the Indian Penal Code tor malignantly doing lui act 
likely to spread the infection of a disease dangerous to life and is acquitted. The act so d(>i>e 
afterwards causes a person permanently to lose his eyesight. A may be charged, under section 325, 
with voluntarily causing grievous hurt to that person. 

(e.) A is charged before the Court of Session and convicted of the culpable homicide of B. 
A may not afterwards be tried for the murder of H on the same facts. 

(/.) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt to B. A may not afterwards be tried for voluntarily causing grievous 
hurt to B, on tho same facts unless the case comes within paragraph three. 

(g.) A is charged by a Magistrate of (he second class with, and convicteil by him of, theft 
of property from the person of B. A may be subsequently charged with, and tried for, robbery, 
oil the same facts. 

(h.) A, B and C are charged by a Magistrate of the first class with, ami convicted by him 
of, robbing A, B and C may afterwards bo charged with, and tried for, dacoity, on tho 
same facts. 

119. If the accused person has been previously convicted of any offence, and if it 
is iiiiended to prove such previous conviclion b r the purpose of 
l)e^rou?iri dmrge*”*' ^ affecting the punishmeut which is to be awuided, the fact of the 
previous conviction must be stated in the charge. If it is omitted, 
it may be added at any time before sentence is passed, but not afterwards. 

119. A previous conviction or acquittal may be proved by »n extract certified 
Previous ooiivicrion or under the hand of the officer having the custody of the records 
acquittal how proved. of the Court in which such conviction or acquittal was had, 
to be a copy of the finding and seutence. 


CHAPTER XII. 

Of Cbiminai;, Lunatics. 

120, If any person committed for trial appears at his trial to the Court to be of 
Procedure in case of unsound mind and incapable of making hts defence, the Court 
nerson committed being shall, in the first iusiance, try the fact of such unsoundness of 
mind, and if satisfied of the fact, shall give a special judgment 
I hat the aceuseil person is of unsound wiud aud iucapable of makipg his defence,; aud 
thereupon the trial shall be postponed. 

The trial of the fact of the unsoundness of miud of the accused person shall bo 
deemed to be part of his (rial before the Court. 
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121. Whenever an accused person is found to be of unsound mind and incnpable 
Kclease of lunatic pend- of ranking his defence, the Court, if the offence of wliicli he is 

ing investigaUon of trial, accused be bailable, may release him on suditdent security being 
given that ho shall be properly taken care of, and shall be prevented from doing injury 
to himself or to any other person, and for his appearance when required. 

If the offence be not bailable, or if the required bail be not given, the Court 
Custody of lunatic. shall report the case to the Local Government, and the accused 

person sliali be kept in safe custody in such place us the 
Local Government directs. 

122. Whenever a trial is postponed under section 120, the Court may at any 

Kesumption of trial. resume the trial, and require the accused person, if detained 

in custody, to be brought before ihe Court ; or, if he has been 
released on security, may requit e his appearance. 

Tlie surety ol such person shall bo bound, at any lime, to produce liim to any officer 
whom the Court appoints to ins])(>ct him ; and the certificate of such officer shall have 
ihe same effect as the cert iff caio of an Inspector General of Prisons or the Visitors of 
Lunatic Asylums, granted under section 127. 

123. If, wilt 13 the accused person appears or is again brought before tito Court, it 
Procedare on accused appears to such Court that lie is in a fit state of mind to make 

appearing before Court. l,i^ defence, he shall he put on his trial. 

If it appears that the accused person is still of unsound mind, and incapable of 
making his defence, ihe Court sliall again act according to the provisions of section 121. 

124. Wlienever any person is acquitted upon the ground that, at the time at which 

Finding in case of ac- charged with having committed an offence, he was, by 

qnittal on ground of being refisou of unsoiindnoss of mind, incapable of knowing tlio nature 
of the act charg^nl, or that he was doing wlint was wrong or con- 
trary to law, the finding slmli state specially whether such person committed the act or not. 

125. Whenever sucli fiiuling states that tlie accused person committed the act 

p charged, the Court before which ihe trial was held shall, if the 

to kepria aaftf custodV ^ act charged would, but for the incapacity found, have umomited 
to an offt^nce, order him to be kept in safe custo ly, in such place and 
manner as the Court thiuks fit, and shall report the case for the order of the Local Governmont, 
The Local Government may order siich person to be kept in safe custody in a 
Lunatic Asylum or other suitable place of safe custody. 

126. When any person is couffiied under the provisions of section 121 or 125, the 
Lunatic prisoners to be luspector General of Prisons, if such person is confined in a jail, 

visited by Inspector Gen- or the Visitors of the Lunatic Asylums or any two of them, if 
* ho is confined in a Lunatic Asylum, may visit him in order to 

ascertain his stale of mind ; and he shall bo visited once at least in every six mouths by 
such Inspector General or by two of such Visitors as aforesaid ; and such Inspector 
Goneral or Visitors shall make a special report to the Local Government as to the 
state of mind of sucii person, 

127. If such person is confined under section 121 and such Inspector General or 
Procedure where lunatic Visitors as aforesaid shall ceriify that, in his or their opinion, such 

prisoner is reported capa- person is capable of making his defence, he shall be taken before 
eo ma inghudcfeuce, Court, at such time as it appoints, and tlio Court shall deal 

with him under the provisions of section 123 ; and the certificate of such Inspector 
General or Visitors as aforesaid shall he receivable as evidence. 

128. If such person is confined under the provisions of section 125, and such 

Procedure where lunatic General or Visitors ns aforesaid shall certify that, iu 

coitfined under eection or their judgment, be may bo discharged without danger of 
l2f) is declared capable of his doing injury to himself or to any other person, the Loral 
eing ISC arged. Governmont may thereupon either order liira to be discharged, 

or to be detained in custody, or to be trausfeired to a public Lunatic Asylum, if he 
has not been already sent to such an Asylum ; and may appoint a couimissioii, consist- 
ing of a judicial officer and two medical officers, whereof the chief medical officer attucliod 
to the ^Lunatic Asylum shall be one. 

The said commission shall make formal inquiry into the state of mind of such person 
taking such evidence as is necessary, and shall report to the Local Goverumeuf, who 
may Older his discharge or detention as to it may seem fit. 
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129. Whenever any relative or friend of any person detained under the provisions of 

section 125 is desirous that he shall be delivered over to his care 
Delivenr of lunatic to custody, the Local Government, upon the application of such 
care o re ative, relative or friend, and on his giving security to the satisfaction of 

such Government that the person detained shall be properly taken care of and sliall be 
prevented from doing injury to himself or to any other person, may order that the person 
detained be delivered to such relative or friend. 

Whenever such person is so delivered, it shall be upon condition that he shall be 
subject to be inspected by such officer, and at such times as the Local Government directs. 

The provisions of sections 126 and 128 shall apply to persons detained under the 
provisions of this section ; and the certificate of the inspecting officer appointed under 
this section shall be dealt Tvitli as a certificate of the Inspector General of Prisons or the 
Visitors of Lunatic Asylums, under the said sections* 

130. If an accused person, though not insane, cannot be made to understand the 
Procedure where accused Focoedings, the Court may proceed with the trial ; and if such 

does not understand the trial results in a conviction, the Court shall pass thereou such order 
proceedings. qq thinks fit. 


CHAPTER XIII. 

Op Prosecutions in certain Cases. 

131. A complaint of an offence punishable under chapter VI of the Indian Penal 
Prosecutions for offences Code, except section 127, or punishable under section 294A of 

against the State. the said Code, shall not bo entertained, unless the prosecution be 

instituted by order of, or under authority from, the Governor General in Council or 
the Local Government, or some officer empowered by the Governor General in Council 
to order or authorize such prosecution, or unless instituted by the Advocate General. 

132. A complaint of an offence of which any Judge or any public servant not 

removable from his office without the sunctiou of the Govern- 
and'pubirc'swvMits'^*^^^ me ut is accused as such Judge or public servant, shall not be 
entertained ngulnst him, except with the sanction or under the 
direction of the Government, or of some officer empowered by the Goveniment, or of 
some Court or other authority to which be is subordinate, and whose power so to sauctiou 
or direct such prosecution iho Government does not think fit to limit or reserve. 

No such Judge or public servant shall be prosecuted for any act purporting to be 
done by him in the discharge of his duty, unless with the sanction of the Government. 

Sanction wliou to bo The sanction must be given before the comiuenceineut of the 
given. proceedings. 

Ill this section the expression ^Government* means either the Local Government or 
the Governor General in Council ; and tlie expressions ‘ Judge ’ and ‘ public servant ' have 
the meanings assigned to them respectively by the Indian Penal Code. 

133. A complaint of any offence described in chapter X of the Indian Penal Code, 
Prosecution for con- falling within sections 175, 178, 179 or 180 of that Code, 

tempts of the lawful shall not be entertained by any High Court, except with the sanction 
authority of public ser- or on the conipkiut of the public servant concerned, or of his 
official superior. 

134. The sanction referred to in section 133 may be expressed in general terms, and 
Nature of sanction neces- nood not name the accused person, and may be given at any 

*»**}'• time. 

Explanation.—Iu oases under this chapter, the report or application of the public 
servant shall be deemed sufficient complaint. 

135. When the Court is of opinion that there is sufficient ground for inquiring into 

n any charge mentioned iu section 183, it may, after making such 

tioned in seotior^ 188, preliminary inquiry as may be necessary, either coiuinit the case 
itself, or may send the case for inquiry to any Magistrate having 
power to tty or commit for trial the accused person for the offence charged. 

Such Magistrate shall thereupon proceed according to law; and the Court may send 
the accused person iu custody, or take sufficient bail for his appearance before such 
Magistrate; and may bind over any person to appear and give evidenceousuch trial or inquiry. 
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The Mogistrate receiving the case may, if be is authorized to make transfers of 
cnsos, iransfer the inquiry to some other competent Magistrate, instead of completing the 
inquiry himself. 

CHAPTER XIV. 

Op Bail, 

136. The Court may in any case direct that an accused person shall be 
Power to dirqct admis- admitted to bail, or that the bail required by a Magistrate be 

fiion to bail. reduced, 

137. Whenever, by reason of default of appearance of the person executing the 
Procedure to compel P<i*'flooul recognizance, the Court is of opinion that proceedings 

payment of penalty by should be had to compel payment of the penalty mentioned in the 
accused. recognizance, it, shuli proceed to enforce the penalty, by issuing a 

warrant for the attachment and sale of the moveable property belonging to such person, 
which may be found within its jurisdiction. 

Such warrant may be executed within such limits, and it shall authorize the distress 
and sale of any moveable property belonging to the accused person without such limits, 
when endorsed by the Magistrate of the District in which such property is situate. 

138. Whenever, by reason of default of appearance by the person bailed, (lie 
Procedure to compel Court is of opinion that proceedings should be hud to compel 

payment of penalty by payment of the penalty mentioned in the recognizance of the 
sureties. surety or sureties, it shall give notice to the surety or sureties 

to pay the same, or to show cause why it should not be paid. 

If such penalty be not paid, and if no sufficient cause for its non-payment be shown, 
the Court shall proceed to recovor the penalty from such surety or sureties, by issuing a 
warrant for the aitachmtmt and sale of any moveable property belonging to him or them 
which may bo found within its jurisdiction. 

Such warrant may be executed within such local limits ; and it shall authorize the 
distress and sale of any moveable property belonging to the surety or sureties without such 
limits, when endorsed by the Magistrate of the District in which such property is eituute. 

If such penalty be not paid and cannot be rocoyered by such attachment and sale, 
such surety or suieiies shall be liable to confinement, by order of the Court, iu the 
civil jail, during a period not exceeding six mouths: 

Provided that the Court may, at. its discretion, remit any portion of tho penalty 
Remission of part of mentioned in the recoguizaiice of the party or witness, or of the 
penalty. surety or sureties, and enforce payment in part only : 

The Court may direct any Magistrate to levy the amount due 

Court may direct Maps- on a forfeited bail-bond executed iu respect of attenduuce before 
trate to levy sum loricitea. t ^ * 

such Court, 

139. When any person is required to give bail, the Court may permit him to 

^ deposit a sum of money or Government promUsory notes to 

Deposit mstoad of bad. 

CHAPTER XV. 

Of Seguritt for keeping the Peace. 

140. Whenever a person accused of rioting, assault, or other breach of the pence. 

Personal recognizance abetting the same, or with assembling armed men or 

to keep the peace in cases taking other unlawful measures with the evident intention of 
of conviction. committing the same, is convicted of such oflcnce, 

and the Court is of opinion that it is just and necessary to require such person to 
give a [lersonal recognizance for keeping the peace, 

the Court may, in addition to any other order passed in the case, direct that the 
person so convicted be reqiiii'ed to execute a formal engagement, iu a sum porportioiiate 
to his condition iu life and the circumstances of the case, for keeping the peace during 
such period as it may appear proper to fix in each instance, not exceeding throe years, 
with a provision that, if the same be not given, he shall be kept iu simple imprisoument 
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for irny time not exceeding tfiree years, onless within such period he executes each 
formal engngpmcut as aforesaid. 

If the accused person bo sentenced to imprisonment, tiie period for wbioli he may 
be required to cxecuie a rocognizunce, and the imprisonment in default of executing such 
rocognizuncc, shall commence on the expiration of hie sentence. 

141. Whenever it appears iiece8|«ry to require security for keeping the penc», 
Security to keep the in addition to the personal recognizance of tlie party so convicted, 

peace. the Court empowered to require a personal recognizance may 

require security in addition tliereto, and may fix the amount of tlie security-bond to be 
executed by the surety or sureties ; with a provision that, if the same be not given, the 
party required to find the security shuil be kept in simple imprisonment for any time not 
exceed’ng throe years, 

142. Whenever a person is convicted of an offence attended witli criminal force. 

Tower to restore posses- it appears to the Court that, i>y such criminal force, any 

simi of immoveable pro- person hns been dispossessed of nn}^ immoveiible property, the 
Court may cause such person to bo restored to possession. 

No order made for this purpose shall prejudice any right over such immoveable 
property which any porsou may be able to show in a civil suit. 


CHAPTER XVL 


Miscellankous. 

Sftvltiff of Acta XV of 143. Notlihig herein contained sliall be deemed to aff ct tbe 
1869 and V of 1871. Prisoners' Testimony Act, 1869, or the Prisoners Act, 1871. 

144. The Advocate General may, with the previous sanction of the Governor 
Advocate General may General in Council or the Local Government, exliibil to the 

exhibit informations. local High Court, against persons snlq^ct to the jnrisdiciion of 
tlie said Conrt, iuformntloiis for nil purposes for whicli Her M.ajesty's Attorney-General 
may exhibit iaformations on behalf of the Crowu in the Court of Queen’s Bench or 
Exchequer. 

Such proceedinjrs may be taken upon every such imformntion ns may lawfully be 
taken in case of similar informations filed by Her Majesty’s Attorney General in 
England, so far as t!ie circntnstnnccs of the case and the course aud practice of 
proceeding in the said High Courts respectively will admit. 

All fines, penalties, forfeitures, debts and sums of money recovered or levied under 
or by virtue of any such iiiformatiou shall belong to the Governmeut of India. 

145. Upon cliai'gcs preferred by the Advocate General or by any Magistrate or 
Effect of charge prefer- Other oflicor specially empowered by the Government in this 

red by Advocate General, behalf, persons cominiited to custody or hehl to bail sliall be 
deemed to have been brought before the Higli Court in due course of law, and (subject 
to ihe provisions herein contained as to the amendment and altorntion of cliarges, and 
subject also to the provisions of section 24) shall be tried upon the charges so recordt^d. 

146. At any stage of any proceeding under this Ad, before the return of the 
Power to enter nolle verdict, ilie Advocate General may, if he think fit, inform the 

prosequi. Court on behalf of Her Majesty that he will not further prosecute 

the defendant upon the Jnforrnaiion or charge ; and thereupon all proceedings on such 
information or cliarge against the defendant sliall be stayed, and he shall be discharged 
of and from the same. Bui such discharge shall not amount to an acquittal. 

147. Whenever it appears lo the High Court of Judicature at Fort William, 
Madras or Bombay, that tlio direction hereinafter mentioned will 
promote the ends of justice, it may direct the transfer lo itself of 
any particular case from any criminal Court situate within the 
local limits of its ordinary original criminal jurisdiction, and the 

High Court sliall have power to determine ilie case so transferred, and to quash or affirm 
any contiction or oilier proceeding which may have been Jiad therein, but so that the 
same bo uot quaslied for want of form, but on the merits only. 

Power to issue directions 148. Any of the High Courts of Judicature at Fort 
of the nature of a hahas William, Madras aud Bombay may, whenever it thinks fit, 
direei— 


Tower of Presidency 
Hik\i C«nirt to transfer to 
itself cases from Police 
Magistrates. 


coipm. 
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(a) that a prisoner, legally committed and witiiiu the local limits of its ordinary 
original criminal jurisdiction, be brought up before it to be bailed : 

(5) that a person within such limits be brought up before the Court lo be dealt 
with according to law : 

(c) that a person illegally or improperly detained in public or private custody 
within such limits be set at liberty ; 

(d) that a prisoner detained in any gaol situate within such limits be brougltt 
before the Court to bo there examined as a witness in any matter pending or to be 
inquired into in such Court : 

(e) that a prisoner detained as aforesaid be brought before a Court Martial or any 
Commissioners acting under the authority of any commission from the Governor General 
in Council, for trial, or to he examined touching any matter depending before such 
Court Martial or Commissioners respectively ; 

(/) that a prisoner within such limits be removed from one custody to another for 
the purpose of trial : 

(g) that the body of a defendant within such limits may bo brought in on the 
Sberi^’s return of cepi corpus to a writ of attachment ; 

and neither the High Court nor any Judgo thereof shall Iiercaftor issue any writ of 
habeas corpus for any of the above purposes. 

Eacli of the said High Courts shall, as soon as conveniently may be, frame rules to 
regulate the procedure in cases under this section ; and till such rules are framed, tlio 
practice of such Courts as to the obtaining, granting and serving of writs of habeas 
corpus^ ond ns to the returns thereto, shall apply in such cases. 

Nothing in this section applies to persons detained under Bengal Regulation HI of 
1818, Madras Regulation II of 1819, or Bombay Regulation XXV of 1827, or the Acts 
of the Governor General in Couucil No. XXXIV of 1850 or No. Ill of 1858. 

149. Affidavits and affirmations to be used before any High Court or any officer 

Courts and persons Court, may be sworn and affirmed before such Court or 

before whom affidavits the Clerk of the Crown, or any Commissioner or other person 

may be sworn. appointed by such Court for lliat purpose, or any Judge or Com- 

missioner for taking affidavits in any Court of Record in British India, or any Cornmis- 
sioner to administer oaths in Cliancery in England or Ireland, or any Magistrate authorized 
to take affidavits or affirmations in Scotland. 

150. Every High Court in the exercise of its original criminal jurisdiction shall he 

Criminal Courts to be deemed an open and public Court, to which the public generally 

open. mny have access, so far as the same con conveniently coiitaiu them : 

But the presiding Judge mny, if he thinks fit, order that, during the trial of any 
particular case, no person shall have access to, or be, or remain in, the room or building 
used by the Court, without the consent or permission of the Court. 

151. lu the case of offiences which may lawfully be compounded, injured persona 

^ I* may compound the offence out of Court, or in Court with the per- 

^ ^ mission of the Court. 

Such withdrawal from the prosecution shall have the effect of an acquittal of the 
accused person. 

Judges of High Courts 1^2. Every Judgo of a High Court shall, by virtue of his 

to be Justices of the Peace office, be a Justice of the Peace within and for the whole of 
rirtuteqfficii. Briiisli India, 

153. Cases pending, when this Act comes into force, iu any High Court in the 
p exercise of its original crimiual jiirisdiction shall be decided, as 

en mg cases. according to the procedure provided in this Act. 


11-0 
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THE SCHEDULE. 
{See eection 2,) 
Acts. 


Kuraber and Vcar. 

Subject or Title. 

Extent of Bepeal. 

XXXI of 1838 ... 

Supreme Courts, Criminal Law ... 

So much as has not been 
repealed. 

XXII of 1839 ... 

An Act for enabling persons charged with 
oflences to make their defence more effec- 
tually. 

So much as has not been 
repealed. 

IV of 1849 ... 

Criminal Lunatics 

So much as has not been 
repealed* 

XVI of ’852 ... 

An Act for further improYing the adminis- 
tration of Criminal Justice in Her Majes- 
ty’s Courts of Justice in the territories of 
the East India Company. 

So much as has not been 
repealed. 

XVIII of 1859 ... 

An Act to amend tlic law relating to offences 
declared to be punishable on conviction 
before a Magistrate. 

So much as has not been 
repealed. 

XVm of 1862 ... 

An Act to repeal Act XVI of 1852 in those 
parts of British India in which the Indian 
Penal Code is in force, and to re-enact 
some of the provisions tbei’cof with 
amendments, and farther to improve the 
administration of CrimiiialJustice in Her 
Majesty’s Supreme Courts of Judicature. 

Sections 1 to 25 (both 
inclusive) : sections 36 to 
46 ^both inclusive); and 
sections 54, 55 and 56. 

XIII of 1865 ... 

An Act to amend the proeeclure of Her 
Majesty’s High Courts of Judicature in 
the exorcise of their original jurisdic- 
! tion, and to provide for the exercise of 
such jurisdiction at places other than the 
Presidency Towns. 

So much as has not been 
repealed. 

IV of 1866 ... 

An Act to amend the constitution of the 
Cliief Court of Judicature in tho Punjab 
and its Dependencies. 

Sections 21 to 41 (both 
inclusive), and section 20, 
except the first twenty - 
two words. 

XVI of 1866 ... 

An Act to relieve the Governor General of 
India in CoiAicil from the duty of signing 
the commissions mentioned in sections 22 
and 44 of the High Courts (h'irninal Pro- 
cedure Amendment Act, 1865. 

The whole. 

XXIV of 1866 ... 

An Act to amend tho procedure of the High 
Court of Judicature for the North-West- 
ern Provinces of the Presideucy of Fort 
William. 

Sections 2 to 17 (both 
inclusive). 

XIII of 1868 ... 

An Act further to amend the procedure of 
the High Court of Judicature for the 
N orth- W estern Provinces. 

Sections 1 n.nd 2, and so 
much of sections 3 and 4 
as relates to criminal 
jurisdiction. 

XXIT of 1870 ... 

An Act to confirm certain laws affecting 
European British subjects. 

Section 3. 
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THE SCHEDULE.-rC(?«c/iw/«dJ 
St4TUT*?S. 


Number and Year. 

1 

1 

Title or abbreviated Title. I 

Extent of Repeal. 

13 Geo. Ill, 0 . 63 ... 

An Act for establishing certain Regulations 
for the better management of the affairs 
of the East India Company, as well in 
India as in Europe. 

i 

Section 34. 

In section 38, the words 
*‘and the Chief Justice 
and other Judges of the 
said Supreme Court of 
Judicature.” 

3.*) Oeo. Ill, c. 52 ... 

An Act whose title begins with the words An 
Act for continuing, and ends with (he 
words and Bombay. 

Sections 1J3 and 164. 

53 Geo. Ill, c. 155 ... 

An Act whose title begins with the words An 
Act for continuing, and ends with the 
words Company’s Charter. 

Sections 100, 102, 103. 

9 Geo. IV, c. 74 ... 

An Act for improving the admin ivStration of 
Criminal Justice in the East Indies. 

The whole Act except sec- 
tions one, seven, eight, 
nine, twenty-five, twenty- 
six, and fifty -six. 


ACT No. XI OF 1875. 


Passed by the Governor General of India in Council. 
(Ecceived the assent of the Governor General on the 9th March 1875.) 


An Act to amend the Law relating to Salt in the Presidency of Fort St. George, 

Whereas it is expedient to amend tlie law relatiwg to the price of salt sold under 
the orders of Government in the Presidency of Fort St. George; 
It is hereby enacted as follows : — 

1. This Act may be called “ The Madras Salt Act, 1875 : ” 
It extends to the territories under the government of the 
Governor of Fort St. George in Council ; 

And it shall come into force at once. 

2. The Governor General in Council may, from time to time, by notification pub- 

liahed in the Gazette of India, impose, for any local area, a duty 
ai)y^lS-l^area7**du^tY on manufactured or sold therein under the orders of the 

salt manufactured or sold Governor of Fort St. George in Council, not exceeding one 
uiid» orders of Govern- y^pee und thirteen anuns for every maunJ of throe thousand two 
hundred tolas, 

3. Whenever any such notification is published, the enactments mentioned in the 
Power to impose, for schedule hereto annexed shall be repealed in such local area, and 

finy local area, additional the Local Government shall from time to time, by notification iu 
sum to cover cost of salt. jJjq George Gazelle, fix as part of the price of every 

maund of salt so to bo sold within such local area, or any part thereof, such additional 
sum or sums as it may deem sufficient to cover the cost of importation, purchase, 
manufacture, storage, transport, sale and wastage. 

4. The Local Government may vary such additional sura or sums for any description 
Power to alter addi- of salt, or for any part of such local area, with reference to all 

tionai sum. jmy of following considerations (namely) : — 

(a) the place in which (he salt is sold ; 

(b) the quantity of the suit sold in any transaction ; 

(c) any other circumstances affecting its sale. 


Preamble. 

Short title. 

Local extent 
Commencement 
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6 , The price to be puiil to the Locnl Oorerument in any part of any local area 
Price to be paid in each mentioned in any notillcation under section three or four slinll, 
local area for salt sold. for every mauiul of suit sold in such area or port, be the total 
amount of the duty and additional sum for the time being so imposed and fixed for sucli 
salt as aforesaid. 

The price payable in any local area for any description of salt at the <late of the 
publicntioM of any notification under section two, shall be taken to be the price payable 
under this section for such description of salt, until an additional sum is fixed uuder 
section three for such urea. 


SCHEDULE. 

(See section 3.) 

The following portions of Act No. XXIV of 1869 (to enhance the price of Salt in the 
Pt^esidency of Fort St. George and the duty on Salt in the Presidency of Bombay), namely, 
in the title, the words the price of salt in the Presidency of Fort St. George and : “ 
in the preamble, the words the price of salt manufactured and sold in the Presidency of 
Fort St. George and ; " and 

in section two, paragraph one and the first word of paragraph two, 

and so much of the second schedule to the Laws Local Extent Act, 1 874, as refers to Act 
No. XXIV of 1869. 


THE INDIAN PORTS ACT, 1875. 

CONTENTS. 


PUBAMOMS. 

CHAPTER 1. 

PaCLIMIMARr. 

Sbctions. 

1. Short title, 

2. Present local extent. 

Power to extend this Act. 

3. liepeal of Acts. 

4. Interpretation- clause. 


CHAPTER II. 

Or THE Powers of the Locai^ Government. 

5. Power to extend this Act. 

Power to extend specially sections 38, 39, 40 and 41. 
Power to withdraw this Act. 

6. Limits how to be altered. 

7. Local Government empowered to make Port-rules as to — 

(a) entering or leaving port : 

(ft) berths of vessels : 

(c) striking yards, &c. : 

(d) removal of anchors, &c. ; 

(e) taking in or discharging ballast : 

(/) keeping free passage : 

(g) regulating the anchoring : 

(A) moving and warping : 

(0 use oi’ mooring buoys ; 

U) rates for use of mooring buoys : 

(A) cargo-boats, &c. : 

(2) fires and lights : 

(ra) signal lights : 

(tt) number of crow : 
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CHAPTER III, 

Of Fort OFFiciRa, tbsib FowBBa and Dutiis, 

Sections. 

8. Appointment of Conservator. 

9. Conservator empowered to grive directions for certain specified purposes. 

Penalty for disobedience to Conservator’s orders. 

Expenses csiised thereby to be paid by offender. 

Service of written notice. 

10. Power to cut warps, ropes, &c. 

11. Power to remove floating timber, &c., or obstruction on shore within limits 

of port. 

Expenses of removal. 

Penalties for causing obstruction or public nuisance. 

12. Recovery of expenses of removal. 

Power to sell timber, &c. 

Proceeds how dealt with. 

13. Removal of obstructions lawfully made. 

Compensation how determined. 

14. Notice to Conservator, if vessel fouls Government moorings. 

Expense of clearing vessel. 

Penalty. 

15. Power to raise wreck, Ac., impeding navigation within the port. 

Expense how recoverable. 

16. Power to board vessels. 

1 7. Power to require crews to prevent or extinguish fire. 

18. Powers of Conservator may be exercised by Harbour-Master. 

19. Indemnity to Qoverument against default of Harbour-Master, Ac. 

Proviso. 


CHAPTER IV. 

Rules for the Safety of Shifpino and the Preservation of Ports. 

20. Injuring buoys, Ac. 

21. Wilfully loosening vessel from moorings. 

22. Improperly discharging ballast. 

23. Graving, Ac., vessel within prohibited limits. 

24. Boiling pitch, Ac., on board vessel within prohibited limits. 

25. Drawing spirits by unprotected artificial light. 

26. Warping. 

27. Leaving out hawser, Ac., after sun-set. 

Gunpowder, 

28. Place of deposit for gunpowder. 

29. Government to fix time and manner of landing and shipping powder, Ac. 

30. Master to make dccluratiiin. 

31. Officer to give receipt and to account for powder deposited. 

.32. If by stress of weather powder is not landed, notice to be given. 

33. Time, Ac., for vessels outward bound to take in powder. 

84. Penalties ibr Laving prohibited powder on board. 

35. Guns not to be discharged in port. 

Exception. 

Penalty. 

Extinguishment of Fires, 

36. Penalty on Master omitting to take order to extinguish fire. 

Jnflamimhle Oil, 

37. Power to make rules for prevention of fire from inflammable oil. 

Special Rules, 

38. Vessels in certain cases not to be moved without having a pilot, Ac.| or permis- 

sion of Harbour-Master. 

39. Vessels above 200 tons to be provided with forcepump, Ac. 

40. Unauthorized person not to search for lost stores. 

41. Removing stones, Ac., or injuriiur shores of port prohibited. 
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Publication of Ordern. 


Skctions. 

42. Publication of orders of Local Government. 
Feualtj^ for disobedience to rules. 


CHAPTER V. 

Of Salvage in Forts. 

43. Salvage payable for wreck, &e. 

Register to be kept. 

44. Property recovered may, in certain cases, be sold. 
Proceeds how applied. 


CHAPTER VI. 

Of PoRT*i>UEa and Cuabqes. 

45. Levy of Port-dues. 

46. Local Goveniment may vary port-duos. 

Proviso. 

47. Accounts of port-dues. 

48. Collection of port-dues. 

Voucher to be given. 

49. Master to report arrival. 

50. Conservator may, in certain cases, ascertain draught, and charge expense to 

Master. 

51. Tonnage of vessel liable to port-dues how ascertained 

if registered ; 
if not registered. 

52. On refusal to pay port-dues, &c., the Collector may distrain and sell. 

53. No port-clearance to be granted until dues, &c., are paid. 

54. Port-dues, &c., payable in one port, recoverable by Collector at any other port. 

55. Penalty for evading payment of port-dues, &c. 

56. Port-due on vessels in ballast. 

57. Port-due on vessels not discharging or taking in cargo. 

58. Port-dues not chargeable on vessels re-entering from stress of weather. 

Hospital Port^dues. 

59. Power to impose hospital port-dues. 

60. Applicution of hospital port-dues. 

Fees for certain Serjsiees, 

61. Fees for pilotage, hauling, re-mooring, &c. 


CHAPTER Vir. 

Of Hoisting Signals. 

62. Master to hoist number of vessel. 

63. Penalty for not hoisting signal. 

64, Pilot to require Master to hoist signal. 

And if master refuses to do so, pilot may anchor. 

65, Punishment of pilot disobeying provisions of this chapter. 


CHAPTER VIII. 

Or Penalties. 

66. Odences how triable, and penalties how recovered. 

67. Costs of conviction. 

68. Damages, Ac., payable under this Act, how ascertained and recovered. 

69. Costs of distress. 

70. Magistiate to determine the Mount to be levied in case of dispute. 
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Skctioms. 

71. JunVliction over offences tiejoiid local limits of jurisdiction* 

72. Conviction to be quashed on merits onljr. 

Form of conviction. 


CHAPTER IX. 

Miscellaneous. 

7ff. Hoisting unlawful colours in port. 

74. Foreign deserters. 

Application of sections 11 and 22. 

76. Dispates concerning nniotmt due under section 15 or section 43. 

77. Amendment of Act XIII of 1867. 


I'UR First Schedule.— P orts, vessels chargeable, rnto of port-duet, and 
frequency of payment. 

I'liB Second Schedule.— E nactments repealed. 


ACT XII OF 1875. 

Passicd bt the Governor General of India m Council. 
(lleceiveil the assent of the Governor General on the 15/4 March 1875.J 


/i;t Act to consolidate and amend the law i elating to Ports and Port-dues. 


PreambU. 


WnKRBAs it is expedient to consolidate and omenil the inw 
relating to Forts and Fort-dues : It is hereby eiiacied as follows : — 


Short title. 


1875 . 


CHAPTER I. 

Frklisiinarv. 

1. This Act may be culled “The ludiaii Forts Act, 


2. It shall extend— 

(a) to ilie ports meutioned in the first schedule hereto annexed, and to such parts of 

the imvignble rivers and chuuuels leading to such ports respec- 
Present oca cxien , tively, ns Imve b^^en declared to be subject to Act No. XXII of 
1855 (for the regulation of Ports and Port-dues) ; 

(b) to the other ports or ports of rivers or channels to which the Local Government, 
Power to extend this U) exercise of the power hereinafter conferred, applies the pro- 

Act. visions of this Act. 

But nothing herein contained shall — 

(c) apply to any vessel belonging to, or in the service of, II(*r Majesty or the 
Government of India, or to any vessel of war belonging to any Foreign Prince or State ; 

(d) deprive luiy person of any right of property or oilior private right, except as 
hereinafter expressly provided ; or 

(e) affect any law or rule relating to the Customs, or any order or direction lawfully 
made or given pursuant thereto. 

And nothing contained in any of the following seclions (namely), thirty-eight, thirty- 
nine, forty and forty-one, shall apply to any.pori, river w chauuel to which such section 
has not been specially extended by the Local Government. v 

3. The Acts mentioned in the second sciiednle hereto annexed 
Repeal at AcU. repealed lo the extent specified in the third column thereof. 

12— c 
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Every declnraiion, appointment or rule made under any such Act and now in force 
shall be deemed to Iiavo been made under this Acf. 

The references made to any Act or provision of an Act hereby repealed shall be 
read as if made to ihis Act or the corresponding provision of this Act, ns the case may be. 

4. In this Act, unless there be something repuguuiit in the 

Interprctation-clause. context— 

“ Vessel” includes anything made for the conveyance by water 
“ Vessel. human beings or of property ; 

Master,” when used in relation to any vessel, means any person (except a Pilot 
or Ilarbour-Masfer) having ibr the time being the charge or con- 
trol of such vessel : 

Pilot” means a person for the time being authorized by the 
Local Government to pilot vessels ; 

“Owner” includes also any agent to whom a vessel is 
consigned ; 

“ Gunpowder ” includes also rockets and other combustible 
ammunition : 

“Magistrate” means a person exercising powers under the Code of Criminal Proce- 
dure not less than those of a Magistrate of tbe Second Class and 
“Magistrate.” includes, in the Towns of Calcutta, Madras and Bombay, u 

Magistrate of Police ; and 

“ Port ” includes also any part of a river or channel in which 
tiiis Act is for the time being in force. 


“ Master.” 


•Pilot, 


“Owner.” 


“ Gunpowder.” 


Port.” 


CHAPTER II. 

Op the Powers op tre Local Government. 

/). With llie previous sanction of the Governor General in Council, the Local 

Power to extend this Government may, from time to time, by notification iu the ofiiciul 
Act. Guzotte, 

(a) extend this Act to any port or to any part of any navigable river or channel 
leading thereto in which this Act is not in force, 

(h) extend specially the provisions of any of the following sections (namely), 

Power to extend sped- thirty-eight, thirty-nine, forty and forty-one, to any port or to 
ally seciioiis 3B, 33, 40 any part of any such river or channel to which such provisions 
[juYQ not gQ extended, 

Power to withdraw this (c) withdraw this Act from any port or any part thereof in 

Act. which it is for the time being in force ; 

Provided that every notification under clause {a) or clause (b) of this section may 
define the limits of the port, river or channel to which it refers, and that such limits 
may extetnl to high- water-mark. 

Sucli limits intiy include any piers, jetties, landing-places, wharfs, quays, docks, 
and other works made on behalf of the public for convenience of traflic, for safoty of 
vessels, or for the improvement, mnintenance and good government of such port, river 
or chauncl, whether witliin or without high-water-mark, and (subject to any rights of 
private property tlierein) any ponbui of the shore or bunk within fifty yards of such line. 
Explanation: — In this section Miigh-water-mark ’ means the highest point 
reached by ordinary springtides at any season of the year* 

6. The Local Government may, from time to time, witli the like sanction, and 
„ , subject to the riglits referred to in section five, alter ihe line its 

of any port in which this Act may be in lorce, and declare or 
describe, by notification in the official Gazette or by means of maps, posts or otherwise, 
the precise extent of such limits. 

Local Governmeat ein- '7. The Local Government may, from time to time, moke 
powered to mako Port- such rules, consistent with this Act, as it may ihmk necessary 
rules AS to— following purposes, namely,— 

mteingor leaving port- for regulating ihe time alwliioli.audUie manner in which 

vessels shall enter into or go out of any port sulject to this Act : 
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removal of ancliors, &c.: 


(b) for regiilnting the berths, statloua and anchorages to be 
bertha of vessels : occupied by vessels in any sucli port ; 

(c) for striking tlie yards and lop*mti8ts, and for rigging-in the booms and yards, 
of vessels in any such port ; and for swinging or tnking-in 
striking yards, &c. : davits, boats and other things projecting from such vessels : 

{d) for the removal or proper !ianging or placing of anchors, 
spars, and other things, in or attached to vessels in any such port : 
(e) for regulating vessels whilst taking in or discharging ballast or cargo, or 
taking in or discharging any particular kind of cargo, in any such port, and the stations 
ballast: to be occupied by vessels whilst so engaged : 

(/) for keeping free passages of such width ns may be deemed necessary within 
any such port, and along or near to the piers, jetties, lianging- 
places, wharfs, quays, docks, moorings, and other works in or 
adjoining to tiie same ; and for marking out the spaces so to be kept free : 

(g) for regulating the anclioring, fastening, mooring, and 
unmooring of vessels in any such port ; 

(h) for regulating tlio moving and warping of nil vessels 
within any such port and the use of warps therein : 

(t) for regulating the use of the mouriug buoys, chalu and 
other moorings, in any such port : 

( /) for fixing from time to time the rates to be paid for the use of such moorings 
rates for use of mooring when belonging to Govenimenf, or of any boat, hawser, or other 
thing belonging to Government : 

{k) fur licensing and regulating cargo and other boats, and 
catamarans plying for liire in any sucli port : 

(/) for regulating tlie use of fires and lights within any 
such port : 

{m) for enforcing and regulating the use of signal-lights 
by vessels at night in any such port : 

(w) for regulating the number of the crew which must bo 
on board any vessel nfiuat witiiiii the limits of any such port : 

(o) for fixing the limits within which vessels shall be prohibited from having on 
board in any such port any quantity of gunpowder in oxcess of 
such quantity as the Local Government prescribes in this behalf. 


keeping free passage : 


regulating tlie anchoring : 
moving and warping: 


use of mooring buoys : 


buoys : 
cargo- boats, &c . : 

fires and lights : 
signal-lights : 
number of crew; 


possession of gunpowder, 


CHAPTER III. 

Of Port Officers, their Powers and Duties, 

8. The Local Government shall appoint some officer or body of persons to be 
Appointment of Conser- Conservator of every port subject to lliis Act, and may suspend 
or remove such officer or body. 

Subject to any direction by the Local Government to the contrary— 

(a) in ports where there is a Muster Atieudaut, such Master Attemlant sliall be the 
Conservator ; 

(b) in ports where there is no Master Atteudniit, but wheie there is a Harbour- 
Master, such Harbour-Master sbnll be the Conservator. 

Where the Harbour- Master is not Conservator, the Harbour 'Master and his Assist- 
ants shall be subordinate to, and subject to the control of, tJio CoiiHervator, 

Tlie Conservator shall be subject to the control of tlie Local Government, or of any 
intermediate authority which that Government may appoint. 

ConMrvator empow««d 9- '^’**6 Coiiwi vajor of any port subject to this Act, may, in 

to give directions for cer- respect of any Vessel within such port, give direciions for carrying 
taiu specified purposes. effect any port-rule for the time being in force therein. 

Whoever wilfully, and without lawful excuse, refuses or neglects (o obey any lawful 
Penalty for disobedience direction of such Conservator, after notice thereof has been 
to Conservator's orders. given to him, sball, for every sucli offence, be punished with fine 

which may extend to one hundred ruiiees, and with a furiher fine which may extend to 
one hundred rupees for every day on which he wilfully continues to disobey sucti direction; 
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nn<1, in CAfse of such refusal or neglect, the said Conservator mnj do, or cause to 
Expenses caused there- be done, all nets necessary for the purpose of carrying such 
by to be paid by offender, direction into execution, and may hire and employ proper persons 
for that purpose ; and all reasonable expenses incurred iu duing such acts shall be paid 
by the person so odeDding. 

Any written notice of a direction given under this Act, left for the Master of any 
vessel with any person employed on board thereof, or affixed on 
Service 0 wn ten notice. ^ conspicuous place on board of such vessel, shall, for the pur- 
poses of this Act, be deemed to have been given to the Master thereof. 

10. The Conservator of any such port muy, in case of urgent necessity, cut, or cause 
Power to cut warps, to be cut, any warp, rope, cable or hawser, endangering the safety 

ropes, of any vessel in such port or at or near to tlie entrance tliereof. 

11. : The Conservator inny remove, or cause to be removed, any timber, obstnic- 

^ ^ ^ tion, raft, or other thing floating or bdng in any part of any such 

ing timber, Ac., or obatruc- whtch oi>3truct8 or impedes the free naviguiioti thereof ; or 

tion on shore within limits anything whicli obstructs or impedes the lawful use of any pier, 
jetty, landing-place, wharf, quay, dock, mooring, or other work, 
on any part of the shore or bank which has been declared to be within tlie limirs of such 
port, and is not private property ; 

. - and the owner of any such limber or raft or other thing shall 

xpenseso remova. liable to pay the reasonable expenses of such removal ; 

and if such owner or any other person has without lawful excuse caiist^d nny such 
Penalties for causing obstruction or impediment, or causes any public nuisance alTecting 
obstruction or public nui- or likely to uff'Ct such iiavigntioii, he shall also be punished with 
floe which may extend to one liiiiidred rupees. 

And the Consei valor or any Magistrate having jurisdiciion over the offence may 
cause such nuisance to be abated. 

12 . If file owner of any such timber or raft, or the person who has caused any such 
Recovery of expenses of obstruction, impedimeni, or public nuisance as is mentioned in 

removal. section eleven, neglects to pay the expense of the rem *VMl thereof 

within one week after demand, or within fourteen days after such romoviil lias been 
notified in the official Gazette or in such other manner ns the Local Government by general 
or special order directs, such expenses may be recovered in the same manner us any flue 
under this Act ; 

and the Cons^Tvator may cause sucli timber, raft, or other tiling, or the materials of 

^ . 1 , . 1 jL ony nuisance or obstruction so removed, or so inuch thereof as 

Power to sell timber, Ac. ^ , ,, , ... 

may be necessary, to be sold oy public auction ; 

and may retain all the expenses of such removal and sale out of the proceeds of such 
1 n 'fi P®y surplus of sucli proceeds, or deliver so 

ocee 8 ow ea wi i. g.^jj tiinber or other iiiuterinls as may remain unsold, 

to the person entitled to receive the same ; 

and, if no such person appear, shall cause the same to be kept and deposited iu sucli 
manner as the Local Government directs ; 

and may, if necessary, from time to time, realize the expenses of keeping the same, 
together with the expenses of such sale, by a further sale of so much of the said timber 
or other materials us may remain unsold. 

13. If any obstruction or impediment to tlie navigation of any port subject to this 
Removal of obstractions Act has been lawfully made, or lins become lawful by reabon of 

lawfully made. tJi^ long continuance of such obstruction or impedimenc, or other- 

wise, the Conservator shall report the surne for the information of the Local Government, 
nnd shall, with the sanction of sucli Government, cause the same to be removed or altered, 
making to tlie person suffering damage by sucit removal or alteiatiou reasonable compensu- 
tiou for the same. 

Every dispute arising concerning such compeusation, shall be determined according 
Compenaatioii how de- to the law relating to like disputes in the case of laud required 
temmed. (qi- public purposes. 

14. If any vessel hook or get foul of any of the buoys or moorings laid down 
NoHtis to Conservator, ^7 0^ ^7 the authority of the Local Government in any such 

if yml fouls Government port, the Master of sucli vessel shall not, nor shall any other 
^moonngs. person, except in tlie case of emergency, lift euch buoy or 
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mooring; for the fuirpose of unhooking or getting clear from the same without the 
assistance of tlie Conserr&tor, 

niid tlic Conservator, immediately on receiving notice of such accident, shall assist 
and Buperiiiteud the clearing of such vessel ; 

Expense of clearing Aud the Master of such vessel shall, upon demand, pay such 
vessel. reasonable expense as may be incurred in clear! US' the same. 

Any Master offending against the provisions of this section shall, for every such 
offence, be punished with fine which may extend to one hundred 
rupees. 

15. If any vessel bo wrecked, stranded or sunk in any such port, so as to 
Power to raise wreck, Impede, or be likely to impede, tho navigation thereof, the 

Ac., impeding navigation Conservator may cause the same to be rnised, removed or 
within the port, destroyed ; 

Expense how recover- And may recover the same on behalf of the Local Govern- 
able. ment in ike manner provided by section forty-four. 

16. The Conservator or any of his Assistants may, wliemwer be susp«>ct.s tbat any 

^ ^ ^ , offence bus been, or is about to be, committed contrary to this Act, 

Power to board vessels. , . i i i- i ^ 

or whenever it is necessary for him so to do in the discharge of 

any duty hereby imposed upon him ; 

and tlie Collector of Customs, or other officer appointed to collect any port-dues or 
other charges payable in respect of any vessel under tliis Act, may, whenever it is 
necessary so to do, for the performance of any duty hereby imposed upon such Collector 
or other officer, 

either alone or with any other person, board any vessel, or enter any building or 
place, within the limits of any port subject to this Act. 

If the Muster of such vessel, or if any person in possession or occupation of any 
such building or place, without lawful excuse refuse to allow any officer or other person 
to board or enter such vessel, building or place for the peiformance of any duty imposed 
upon him by this Act, he shall for every such offence bo punished with fiuo wliicli may 
extend to two hundred rupees. 

17. For the purpose of preventing or extinguishing fire in any port subject to 

Power to require crew8 Conservator may require the Master of any ship 

to preveut or exiinguUli within the port to place at his disposal such number ns he 
requires, not exceeding three-four tlis, of the crew then under 
tho orders of such Master. 

Any Master refusing or neglecting to comply with such requisition shall be punished 
with a fine which may extend to five hundred rupees, and any seaman then under his 
orders wbo, after being directed by the Master to obey the Conservator's orders for tiio 
purpose aforesaid, refuses to obey such orders, shall be punished with fiue wliicli may 
extend to twenty-five rupees. 

18. All acts, orders or directions by this Act authorized to be done or given by 
Powers of Conservator *^“7 Conservator may, subject to his control, be done or given 

may be exercised by liar- by oiiy Harbour- Master or any Assistant of such Conservator 
bour-Mastcr. Harbour-Master, 

and any person hereby authorized to do any act may call to his aid such assistance 
as may be necessary. 

19. The Government shall not be answerable for any act or default of any Master 
Indemnity to Govern- Attendant, Harbour- Master, or other C^maervamr of any port 

ment against default of subject to this Act ; or of any Pilot ; or of any Deputy or Assist- 
Harbour-Master, Ac. of nay nf the officers above-mentioned ; or of any person 

acting under the authority or direction of any such officer or Assistant, done within tho 
limits of such port ; 

nor for any damage sustained by any vessel in consequence of any defect in any 
of the moorings, hawsers, or other things belonging to Government, within the said limits, 
which may be used by such vessel : 

Provided that iiothinsz in this section shall protect the Secrernry of State for 
India in Council from n suit in respect of any act done by 
or under the express order or sanctiou of Government. 


Proviso. 
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CHAPTER IV. 

Rules for the Safety of Shipping and the Preservation op Ports. 

20. No person shall, without lawful excuse, lift, injure, loosen, or set adrift any 

, buoy, beacou, or mooring, fixed or laid down by, or by tlie 

njanng iioys, c. fiuihority of, the Local Government in any port subject to this Act. 
Whoever offends against the provisions of this section shall, for every such offence, 
be liable, in addition to the payment of the amount of damage done, to fine which may 
extend to two thousand rupees, or to imprisonment for a term which may extend to two 
years. 

21. Whoever wilfully and without lawful excuse loosens or removes from her 
Wilfully loosening ves- moorings any vessel withiu any such port without leave or authority 

flei from moorings. fi‘<»m tli« owiicr or Muster of such vessel, shall, for every sudi 

offence, be punished with fine which may extend to two hundred rupees, or witli 
iinprisonmeut for a term which may extend to six montlis. 

22 . No ballast or rubbish, and uo otlier thing likely to form a hank or shoal, or 
Improperly d'seharging to bo detrimental to navigation, shall, without lawful excuse, be 

ballast. cast or thrown into any sncli port; or into or upon any plaeo on 

shore, from wliich the same is liable to be wasiied into any such port, either by ordinary 
or bigli tides, or by storms or land-fioods. 

Wlioever by himself or nnoiher so casts or throws the same, and the Master of any 
vessel from which the same is cast or thrown, shall be punisheii with fine which may 
extend to five hundred rupees over and above any expenses which may be incurred in 
removing tlie same. If after receiving notice from the Conservator of the port to desist 
casting or throwing any such ballast or other thing, any Master continues so to cast or 
throw it, he shall also be liable to simple imprisonment for a term wliich may extend to 
two months. 

Nothing iu this section applies to any case in which such ballast or other thing is cast 
or thrown into any such port with tlie consent in writing of the Conservator, or within 
any limits withiu which such act may be authorized by the Local Govorurnent. 

23. If any person grave, bream, or smoke any vessel in any such f)ort, contrary to 
Graving, Ac,, vessel tlie directions of the Conservator, or nt any time or witifiu any 

within prohibited limits, limits at or within which sneli act is prohibited by any order of 
tlie Local Government, sudi [lorson, and alno the Master of such vess»d, slitill for every 
such offence be punished with fine wiiicli may extend to five liuudred rupees. 

24. If any person boil or heat any pitch, tar, resin, datnmer, turpentine, oil, or 
Boiling pitch, Ac., on Other sucli combustible matter on board any vessel within any 

board vossei within pro- sucli port or ut any place within its limits whore such act is 
hibited limits. prohibited by the Local Governmenf, or contrary to the order or 

directions of the Conservator, such persou, and also the Master of any vessel on board 
which such offence is committed, shall for every such offence be punished with fine which 
may extend to two hundred rupoos. 

25. If any person, by an unprotected artificial light, draws off spirits on board nay 
Drawing spirits by un- vessel within any port subject to this Act, such person, and also 

protected artiticial light. the Master of every such ve«fsel, shall, for every such offeuce, be 
punished with fine which may extend to two hundred rupees. 

26. Every Master of n vessel in any port subject to this Act sitail, when required 

60 to do by tlie Conservator, permit warps to be made fast fo sucli 
Warping, vessel for the purpose of warping any other vessel in the port, 

and shall not allow any such warp to be let go until required so to do. 

Any Master offending against the provisions of this section shall be punished for 
every such offence with a fine which may extend to two hundred rupees. 

27. No Master of any vessel shall cause or suffer any warp or hawser attached to 
Leaving oat hawser, Ac., his vessel to be left out in any port subject to this Act, after 

after son-sec. sun-set, in such a manner as to endanger the safety of any boat 

or other vessel navigating in such port. 

Any Muster offending against tbe provisions of this section shall be punished for 
every such offence with fine which may extend to two hundred rupees. 
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Gunpowder, 

28. The Locftl Government sliull appoint a proper place in which gunpowder in 
Place of deposit for gun- excess of the quantity allowed by rule under section seven, 

powder. clause (o), for any sltip in any port subject to this Act, shall be 

deposited ; and shall also appoint an officer to receive the same. 

29. The Local Government may in such case by order fix the times at or within 
Government to fix time which, and the manner in which, such gunpowder, shall be 

and manner of landing landed and deposited by any vessel inward-bound, and also the 
and shipping powder, &c. times at or within which, and the manner in which, the same 
shall be taken on board any vessel from such place of deposit. 

30. The Master of such vessel shall, upon such gunpowder being deposited, make 
Master to make declara- and sign a declaration in writing that there is not then, to his 

tion, knowledge or belief, on board such vessel any gunpowder exceeding 

the quantity allowed by the rule last aforesaid. 

31. The officer with whom such gunpowder is deposited shall give a receipt for the 

Officer to give receipt Master or otlier person making the deposit, and ho 

and to account for powder shall be accountable to Buch Master or other person for the re- 
deposited, delivery of the same. 

32. If any vessel be prevented by stress of weather from landing or depositing 
If bv stress of weather such gunpowder, in excess of the quantity allowed us aforesaid, 

l>owdef is not landed, notice tlic Master or owner of such vessel shall, so soon as the weather 
to be given. permits, land and deposit the same at the place so appointed as 

aforesaid, or shall forthwith give notice to the Conservator, or otlier officer named for 
that purpose by any order of the Local Government, of liis having such gunpowder on 
board, and shall obey his directions relating to the some. 

33. The Local Government may also, in respect to such port, by order, fix flic 
Time &c, for vessels Hi^es and places at which, and (he manner in which, vessels 

outward-bound to take in outward-bound, requiring to take in any gunpowder exceeding 
powder. quantity above-meniioued, shall take in the same, whether 

such gunpowder has been previously lauded from such vessel or not. 

34. The Master of any vessel having on board any gunpowder contrary to the 
Penalties for. having pro- provisions of this Act, shall, for every such offence, be punished 

hibited powder on board, vvith fine which may extend to two hundred rupees ; 

and all gunpowder on board any vessel contrary to the provisions of this Act, shall 
be forfeited to Government, and may be seized by the Conservator, or by any Collecior 
of Customs, or by any Custom-house officer, or other officer authorized in ihat behalf 
by the Local Government, within the limits of their respective jurisdictions. 

35. Whoever, without lawful excuse, discharges any gun, musket, or other 
Guns not to be dia- firearm in any port subject to this Act, or on or from the 

charged in port. Ion ding-places, piers, wharfs, or quays tliereof, except a gun 

Exception. loaded only with gunpowder for the purpose of making a signal 

Penalty. of distress, or for such other purpose as may be allowed by tho 

Local Government, sholl, for every such offence, be punished with fine which may extend 
to fifty rupees. 

Extinguishment of Fires. 

36. The Master of any vessel in which fire takes place while lying in any port. 
Penalty on Master omit- who wilfully omits to take order to extinguish such fire, shall be 

ting to^take order to punished with imprisonment which may extend to six months, or 
axunguish fire. •yvdih fine which may extend to one thousand rupees, or with both. 

Inflammable Oil, 

Power to make rules for 37, The Local Government may from time to time make 

JSSi-Sl"" "I- -oeaWng- 

(a) the prevention of injury from fire in ports nnd places at which vessels 
entering port witli inflammable oil on board are to bo moored ; 

ifi) the mode iu which such oil shall be lauded from or shipped on board of such vessels. 

13-0 
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Explanation , — “Inflammable oil** incluiles petroleum, benzole, kerosine and any 
oil or product of oil tliat ^ives ofT an iufltiinmable vapour at a U^mperature of less than 
oue hundred degrees of Fahrenheit's thermomefer. 

Special Rules. 

38. No vessel of the burdon of two hundred tons or upwards, shall be moved in 

any port to winch this sectiou has been specially extended without 
1‘aving a Pilot, Harbour-Master, or ABaiaiai.t of the Master 
having a pilot, &c., or Attendant or Harbour-Master on board ; and no vessel of any 
permisaioii of Harbour- burden less than two hundred tons and exceeding one hundred 
tons shall bo moved in any such port without having on board a 
Pilot, Harbour-Master, or Assistant of the Master Attendant or Harbour-Master, unless 
authority in writing so to do has been obtained from the Conservator or some officer 
empowered by him to give such authority. 

If any vessel, except in ense of urgent necessity, be moved contrary to tlio provi- 
sions of this section, the Master of bucIl vessel sbnll, for every such offence, be punished 
with fine which may extend to two hundred rupees, unless upon application to the proper 
officer the Master be unable to procure a Pilot, Harbour-Master, or Assistant of the 
Muster Attendant or Harbour-Master to go on board the said vesseh 

39. Every vessel exceeding the burden of two hundred tons and lying in 
Vessels above 20C tons *^*^7 s^'ch port shall be providi'd with a proper force-pump, hose 

to be provided with force- and nppul tciinnces, for the purpose of extinguishing any fire that 
punip, Ac. occur on board. 

The Master of every such vessel who, having been required by the Conservator to 
comply with the provisions of tliis section, without lawful excuse neglects or refuses so 
to do for iho space of seven days after such requisition, shall be punished with fine which 
may extend to live hundred rupees. 

40. No person, unless duly authorized by the Conservator, sball creep or sweep in 
(liirtutborizcd person not «ny sucli port for aucliors, cables or other stores lost or supposed 

to search for lost stores. to bo lost therein. 

Whoever offends against iho provisions of this section shall be puuished with fine 
which may extend to oue hundred rupees. 

41. No person shall, without the i>ermission of the Conservator, remove or carry 

Removing sioiws, Ac., Stones, shingle, gravel, or soil, or any artificial 

or injuring shores of pun protection from any part of the bank or shore of any such 
prohibited. . 

and no person shall sink or bury in any part of such bank or shore, whether tlie 
same bo public or private propci l.y, any mooring-post, nuchor or any other thing, or do any 
other thing which is likely to injure or to be used so as to injure such bank or shore, 
except with the permission of the said Conservator, and with tlie aid or under the in- 
spection of »u(di peii-oii (if any) as ho may appoint to take part in, or overlook tlie per- 
formance of, such work. 

Wlioevor off iuls against the provisions of this section shall for every such ofTenco 
be punished with fine which may extend to one hundred rupees, and shall pay the 
expenses of repairing the injury (if any) done by him to such bank or shore. 

Publication of Orders, 

42. Every declaration, order and rule of a Local Government, made in pursuance of 
Publicaiioa of orders of tills Acr, shall be published ill the official Gazette; and a copy 

J^cal Govcruirtcni, thereof shall be fixed up in some couspicuouB place in the office 

of the Conservator of every port to which such order relates, and in the Custom-house, 
if any, of evre/y port subject to this Act, 

Penalty for dbobcdicnco Who^wer disobeys any such order or rule shall be liable to a 
to rules. fine not exceeding one hundred rupees for every such offence. 

And in tlie case of dtsobodienco to any rule made under sectiou thirty-seven, the 
owner or Master of the vessel concerned shall also be punished with a fine not exceeding, 
two hundred rupees for each day during which such rule is disobeyed. 
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CHAPTER V. 

Op Salvage in Ports. 

43. If any anchors, wreck, stores, or other property be recovered by any officer 
Salvage payable for employed by the Local Govornmerifc for tliat purpose, from the 
wreck, Ac. Burfncc, bed or shore of any port subject to this Act, the Local 

Government shall be entitled to rocolvo a reasonable sum lor salvage, having regard to 
the place of recovery. 

Register to be kept. ^ register shall be kept of all property so recovered, in such 

xnaniier and nt such place as the Local Government may direct. 

It shall contain a doscriptiou of such property, and of the times and places where 
the same has been recovered ; 

and it shall be open to public inspection at reasonable ofTice-liours, except on Sundays 
and such holidays as the Local Government may direct. 

Property recovered may, 44. If the property recovered under the last preceding section, 

in certaitt cases, be sold, or by u CoiLSorvator acting undur section fifieon, is unclaimed, 

or if the person claiming tho same fails to pay the amount due to the Local Govern- 
ment in respect thereof, 

such property may bo sold by public auction, if of a perisbablo nature, forthwith ; 
and if not of a perishable nature, at any period not less than six monilis after ihe recovery 
thereof ; 

and on the ronlizaiion of tho proceeds, tho amount duo to tho Local Government for 
ProcM(iah(.w*nnUed salvogo, Of for tlie oxpetises incurred under section fifteen, shall 
' be deducted therefrom, and credited to tho Local Government, 
and tho balance shall be paid to the person entitled to tho property recovered, or, if no 
such person appear and claim the same, shnii be held in deposit for payment, without 
interest, to any person thereafter establishing bis right to tho same : 

Provided that ho makes his claim wiiliin one year from the date of the sale* 


CHAPTER VI. 

Op Port-dues and CnAROKs. 


45. In each of tlie ports mentioned in tho first schedule hereto annexed, such port- 


Levy of port-dues. 


duo not exceeding the amount specified for such port in tho thinl 
column of the same schedule as the Local Government from time 


to time directs shall bo levied on vessels entering tlm same port and described in tho 
second column of the same schedule, hut not ofiener than tho time fixed for such port in 
the fourth column of ihe same schedule. 


Whenever the Local Government, with llio previous Bauciiou of the Governor 
General in Council has declared or hereafter declares any port to be subject to this Act, it 
may, witii tlie like sanction, by tho same or any subsequent declaration, further declare—* 

(a) The maximum amount of dues to he levied ou vessels outeriug such port ; 

(b) the conditions and modilicntions under which such dues sliall bo levied ; 

and may also, from time to time, witli tlie like sanction, vary such couditions and 
modifications ; and such dues shall be levied accordingly. 

All port-dues now leviable in auy of ihe said ports shall continue to bo so leviable 
until it is otherwise declared in exercise of the powers conferred by ibis section. 

No port-dues or fees shall hereafter be levied iu auy port except under tho authority 
of this Act. 

No order increasing or imposing port-dues under this section shall take effect until 
the expiration of sixty days from tlie day on which such order has been published in the 
local official Gazette. 

46. The Local Government may, from time to time, exempt tho vessels entering 
Local Government may *^*^7 P^i’^ subject to this Act from the levy of port-dues and cancel 
vary port-dues. such exemption, or it may from lime to time vary the rate nt 

which port-dues shall be levied in any such port, iu sueli mauner ns, having regard to tho 
receipts and charges on account of that port, it thiuks expedient, by reducing or raising 
the dues, or any of them : 
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Proviso. 

47. 


Provided that the rates shall not in any case exceed tlio 
amount nutliorized to be taken by this Act. 

For every port at which port-dues are levied under this Act, a distinct account, 
to be called tbo Account of the Port Fund of the port to whicli 
Accounts 0 por - ues. relates, shall be kept by such officer as the Local Government 
may appoint for that purpose. 

This account shall show in complete detail the receipts and charges of the port ; 
and an abstract statement of every such account shall be published annually, as soon after 
the first of May of each year as may bo practicable, in which statement the balance at the 
close of the year at tlie credit or debit of the port shall be shown. 

If, for any of the purposes of (his Act, itu advance of money has been or sliall bo 
made b" Government on account of any port subject to this Act, simple interest upon 
that advance, or upon so much of it ns remains or shall reraaiu unrepaid, at such rate as 
the Governor General in Council may determino, sliall be charged in the Port Fuad 
Account ilicrof. 

All expenses, including the pay and allowances of all persons upon (he establish- 
ment of the port, the cost of buoys, boncuns, lights and all other works maintained chiefly 
for the boufit of vessels being in, or entering, or leaving the por(, or passing through 
the rivers or chanuels loading thereto, but excluding receipts and expenses on account of 
pilotage, incurred for the sake of every such port, shall be charged iu the Port Fund 
Account of (hat port. 

And all money, including salvage-monoy, proceeds of waifs, and fines, received 
under this Act, at or on account of every such port, shall be credited iu the Port Fuud 
Account of that port. 

The Local Government may direct that for (he purposes of this section any number 
of ports shall be regarded ns constituting a single port ; and ibereupou all sums received 
on account of port-dues at any of the same ports shall form a common fund which shall 
be available for the payment of uU cliiirgea incurred on account of any of the same 
ports, and such balance as may remain aHer payment of such expenses may be tempo- 
rarily invested in such maimer as the Local Governinerifc may from time to time direct. 

48. The Collector of Customs at every such port, or such other officer as the 

~ , Local Government appoints in this behalf, shall collect tho port- 

‘ dues abovomentioried. 

Tho officer lo whom any such port-duos are paid shall grant (o the person paying 
„ . , , tho same a proper voucher in writing under his hiiud, descriliing 

the namo of Jus office, tho port or place at which the port-dues 
are paid, and tho name, tonnage and other proper description of tho vessel in respect 
of which such payment is made. 

49. Within twenty-four hours after (he arrival within tlie limits of any port 
Mwter to report artival. Bubject to this Act of any vessel linble to the payment of port- 

dues under this or any subsequent Act, tho Master of such vessel 
shall report such arrival to the Conservator of such port. 

Any Muster without lawful excuse failing to make such report within the time 
aforesaid shall for every such offence bo punished with fine which may extend to one 
hundred rupees. 

Nothing in this section applies to tug-steamers, ferry-steamers or river-steamers 
plying in any of tho ports subject to this Act. 

50. If any vessel liable to the payment of port-dues is in any such port without 
proper marks on the stem and stern-posts thereof for denoting her 
draught, the Conservator may cause tiie same to he ascertained by 
means of tho operation of hooking, and tho Master of such 
vessel shall bo liable to pay the expenses of such operation. 

51. In order to ascertain tho tonnage of any vessel liable 
to pay port-dues, the following rules sliall be observed 

(a) If such vessel be a British registered vessel, or a vessel registered under Act 
if regiateicd; No. X of 1841 or Act No. XI of 1850, or under the laws for 

the time being in force for tite registration of vessels in India, 
the Conservafor may require the owner or Master of such vessel, or any person having 
possession of her register, to produce such register for inspeciiou. If any such owner, 


Consorvaior may in 
certain casea ascertain 
draught, and charge ex- 
pense to Master. 

Tonnage of vessel liable 
to port-dues how ascer- 
tained 
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Master, or other person neglect or refuse to produce such register, or otherwise to satisfy 
the Conservator ns to what is tlie true tonnage of the vessel in respect of which suck 
port-dues are payable, ho shall be punished with fine which may extend (o one hundred 
rupees, and the Conservator mny cause such vessel to be measured, and the tonnage 
thereof to be ascertained ; and in such case the owner or Master of such vessel shall , 
also bo liable to pay the expenses of such mensuremonf. 

(5) If such vessel he not a British registoreil vessel, or a vessel registered 
, under Act No. X of 1841 or Act No. XI of 1850, or under tho 

1 not regis ere . 1^^^ being in force for tho registration of 

vessels in India, and the owner or Master thereof fail to satisfy the Conservator as to 
what is her true tonnage according to the modo of mcasinemnet prescribed by the 
law in force for the time being for rogulatiiig the measurement of British registered 
vessels, the Conservator shall cause such vessel to be measured and the tonnage thereof, 
according to tho mode aforesaid, to he ascertained ; and in such case, the owner or Master 
of such vessel shall bo liable to pay the expenses of s«sch measuremenf. 

52. If tho Muster of any vessel, in respect of whiclj any port-dues or charges are 
On refusal to pny port- payable iindor this Act refuses or neglects to pay the same on 
dues, &c., the Collector demand, the Collector of Customs, or other person authorized to 
may distrain and sell. collect such port-duos, fees or charges, mny distrain or arrest sucli 
vessel, and the tackle, npjtarel and furniture belonging thereto, or any part thereof, and 
detain the same until the amount due is paid ; 

and in case any part of the 8ai<l port-dues or charges, or of the costs of tho distress or 
arrest, or of tho keeping of the same, remains unpaid for the space of five days next 
jifter any such distress or arrest so made, the Collector of Cusioms, or other such person 
as aforesaid, may cause the vessel or other thing so distrained or arrested to be sold, and 
with the proceeds of such sale may satisfy tho port-duos, charges and costs, including the 
costs of sale remaining unpaid, and shall render the surplus (if any) to the Master of 
such vessel upon demand. 

Noport-clojirwco to be 53. Tlie officer of Government whose duly it is to 

granted until dues, «fec,, grant a port-clearance for any vessel, shall not grant such 
are paid. clearance — 

(a) until her owner or Master, or some other person, has paid or secured to tho 
satisfaction of such officer the amount of all port-dues, fees and charges, and of all fines, 
penalties and expenses to which such vessel or her owner or Muster is liable under this 
Act ; 

(5) until all expenses, whicii by the Merchant Sliipping Act, 1854, section 228, are 
to be borne Ijy ht r owner, iucurred since her nriival in the port from which she seeks 
clearance, have been duly paid. 

54. If the Master of any vessel in respect of wliich any port-dues or charges are 

„ ^ , payable causes her to leave any port witliout having discharged 

rort-diics, Ac., payable j, , . ? 

in one port recoverable such (lues, fees, or chargos, the Collector of Customs or other 

by Collector at any other officer autliorized to collect tlio same may require in writing the 
Collector of Customs or other officer as aforesaid, in any other 
port in Diitish Iiulia to which she may proceed or in which she may be, to levy such 
dues or chargos. 

Every Collector or other officer to whom such reqfiisition shall be directed shall 
proceed to levy sucli dues or charges in the manner prescribed in section fifty-lwo ; 
and a certificate purporting to be made and signed by (ho Collector of Customs or 
other officer ns afotesaid of the port whete the port-dues or charges became payable, 
Btutiiig the amount so payable, sliali be sufficient primd facie proof of such amount in 
any proceeding under the said section, and also (in case the amount payable is disputed) 
ill any subsequent proceediug uiuh'r section seventy. 

55. If tlie Master of any such vessel evades the payment 
Penalty for evading «ny port-dues or charges payable under this Act, he shall be 
of port-dues, conviction to a penalty not exceeding five times the 

amount so payable. 

In any proceeding before a Magistrate for the adjudication of such penalty, any such 
certificate as is mentioned in section fifty-four stating that the Master has evuth^d suck 
payment, shall be sufficient primd facie proof of the evasion, unkss the Master shows to 
the satisfaction of the Magistrate that the departure of the vessel without having 
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discharged tlie dues 01 * charges payable was caused by stress of weather or that there 
was lawful or reasonable ground for such departure. 

Any Magistrate having jurisdiei ion under this Act iu any port to which the vessel 
may proceed or in whicli she may be found, shall be deemed to have jurisdicliou in any 
proceeding under this section. 

56, Vessels entering any port subject to this Aot (other than the porta in British 
Port-Uue on vessels in Burma) in ballast and not carrying passengers, shall be charged 

ballast. with a port-due not exceeding three-fourtlis of the port-due with 

which they would otherwise be chai’geabie. 

57. Wiien miy vessel enters any port subject to this Aot, bat does not discliarge 
Pori-duo on vessels not 0** ill any cargo or passenger therein (with the exception of 

discharging or taking in such uusliiprnent and reshipmeut as may be necessary for pur- 
poses of repair), tlie port-duo chargeable in respect of such vessel 
shall be ^ a rote equal to one-half the rate cliargeahle in respect of otiior vessels : 

Provided tliat no vessel entering any of the ports subject to the Govornor of Fort 
8t. George in Council and leaving the same within forij'-eight hours without discharg- 
ing or taking in any passengers or cargo, shall bo olmrged with any port-dues. 

Port-dues not charge- No port-duo shall bo chargeable in respect of any vessel 

able on vesaols re-entering which, having left any port, is compelled to re-rnter it by stress 
from stress ot weather. Qf y^eatber or in consequence of liaving sustained any damage. 


Hospital PoTl^Dues, 

59. The Local Government may, from time to time, by notification in the official 
Power to impose hospi- Gazetie, order ihut there shall bo paid in respect of every ship 

tal port-dues. entering any port subject to this Act, within a reasonable distnneo 

of which there may be a public hospital or dispensary suitablo for the reception or relief 
of seamen requiring medical aid, such further port-dues not exceeding one anna per 
ton as tiie Local Government thinks fit. 

Such port-dues shall be called Hospital Port-dues, 

No order imposing or increasing hospital port-dues shall take effect until the expiration 
of sixty days from the day on which such order has been published in the official Gazette. 

Whenever the Local Governmctit is satisfied that proper provision has been, made 
by the owners or agents of any ship or class of ships for giving madical aid to the 
seamen employed on board sucli ship or class of sliips, it may, by notifictitioii in the 
official Gazette, exempt such sliip or class of ships from any payment under tliis sectiou. 
The Local Government may, by like notification, withdraw any sucli exemption. 

60. Such hospital port-dues slinll be applied, as the Local Government may direct, 
Application of hospital to the support of any such ln)sp'ital or dispensary as aforesaid, or 

port-dues. otherwise for providing sanitary suporiutendcnce and medical aid 

for the sliipping in such port and fur the seamen belonging to such ships, whether such 
seamen arc usUore or afloat. 

Fees for certain Services* 

61. Within any port subject to Ibis Act, fees may bo charged for pilotage, hauling, 
Fees for pilotage, haul- mooring, re-mooriiig, hooking, measuring, and other services 

ing, re-mooring, Ac. rendered to vessels, at such rates as the Local Govermnout 

may, from time to time, direct ; 

Provided tlint, in tlie case of fees for pilotage, tiio previous sanction of the Governor 
General in Council has been obtained. 

The fees now chargeable for such services slinll continue to be chargeable unless and 
uutil they are altered in exercise of the power couferrod by the former part of this sectiou. 


CHAPTER VII. 

Of HoxsTiKa Sionals. 

62. The Master of every inward or outward-bound vessel, on avrivtog witiiin 
Master to hoist number signal-distance of any signal-station established within the limits 
ot vessel. of ilio river Hugh*, or wi‘hia the limits of any part of a river or 
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cliUDnel subject to tliis Act simll, ou the requisitiou of the pilot in charge of the veBsel, 
signify the name of the vessel by hoisting the number by which she is known, or by 
adopting such other meons to this end ns may be practicable aud usual, and shall keep the 
sigual flying until it is answered from the sign nUsta lion. 

63. Any Master of h vessel arriving as aforesaid, who refuses or neglects to conform 
Penalty for>ot hoisting to the above rule, sliall l)e liable on conviction, for each instance of 

fi’Kuah ^ Bucli refusal or neglect, to a fine not exceeding one thousand rupees. 

64. Every pilot in clitirge of a vessel shall require the number of the vessel of which 
Pilot to require Master he is in charge to be duly sigualled as provided under section 

to hoist signal. sixty-two. 

WIton, ou a requisition from the pilot to that eflect, the Master of a vessel refhses to 
And if Master refuses to hoist the number of a vessel,' or to adopt such other means of 
do so, pilot may anchor. making her name known as may be practicable and usual, the 
pilot in charge of such vess'd may, ou arrival at the first place of safe anchorage, anchor 
the vessel and refuse to proceed on his courso until the requisition has been complied with. 

65. Auy pilot in charge of a vessel who disobeys, or abets within tlie meaning 
Punishment of pilot ^f *^1'® Indian Penal Code disobedience to, any of the provisions 

di»iobeying provisions of of this ciiupter, shall be liable to a penalty not exceeding five 
this chapter. hundred rupees for each insinnee of sucli disobodieuce or 

abetment, and iu addition sliull be liable to dismissal from his appointment. 


CHAPTER VIII. 

Of Penalties. 

66. All offences against this Act shall be triable by a Magistrate. And any Magis** 

Offences how triable, ^7 wm'rant under hia baud, cause the amount of any 

and penakies how reco- such penalty imposed upon the owner or Master of any vessel, for 
^'cred. any offence committed on board of such vessel, or in the mauage- 

ment thereof, or otherwise in relation thereto, whereof such owner or Master is 
convicted, to be levied by distress and sale of Buch vessel, aud the tackle, apparel and 
f'uruituro thereof, or so much thereof as is necessary* 

67. In case of any conviction under this Act, the convicting Magistrate may 

^ order the oirciider to pay the costs of such conviction, iu addition 

Costs 0 convic ion. expenses to which l*e may be liable. 

Such costs may be assessed by the Magistrate, and may be levied and recovered 
iu the same manner as any fine under this Act. 

68. Wheuever auy peison is liable, under the provisions of this Aet^ to pay any 

Damages, Ac., payable money, damages, or expenses not exceeding one thousand 

tinder tins Act, how ascer- rupees, the same may be recovered and levied in the same manner 
(aiiied and recovered. jig j|„y fi„0 under this Act, and, if necessary, the amount thereof 
may be fixed and assessed by the Magistrate before whom the case is tried. 

69. Whenever any fine, damages or expenses is or are levied under this Act, by 

distress and sale, the costs of sucli distress and sale may be levied in 
Costs of dis ress. addition to such fine, damages or expenses, and in the same manner. . 

70. If auy dispute arise concerning the amount leviable by any distress or arrest 

Magistrate to determino Act, or the charges or costs payable under the last 

the amount to be levied preceding sectiou, the person making such distress or using such 
ill case of dispute, arrest may detain the goods distrained or arrested, or the proceeds 

of the sale thereof, until the amount to bo levied has been determined by a Magistrate, 
who, upon oppllcntion made to him for that purpose, may determine such amount, and award 
such costs to be paid by either of the parties to the other of them as ho thinks reason- 
able ; and payment of such costs, if not paid on demand, shall bo enforced iu the same 
manner ns any penalty under this Act. 

71. Auy persou ofieiiding against the provisions of this Act, in any port, river 
Jurisdiction over offon* 0^’ dtftonel subject to ibis Act, slmll be punishable by any Magis- 

ci>B beyond local liaiits of trute having jurisdiction over any district or place adjoining 
jurisdiction. port, river or channel, or adjoining either side of that part 

of the river or channel in which such offence is comfnitted. 

Such Magistrate may exorcise all the powers of n Magistrate under this Act, in 
the same mamier and (o the same extent as if the off*'nce had been committed locally 
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vithin the limifa of bia jurisiliciion, notwiihatauding tl>e offence may not have been 
committed locally wiihin such limits ; and in case any such Magistrate exercise the 
jurisdiction liereby vested in bim, tlie offence shall be deemed, for all purposes, to have 
been committed locally within the limits of his jurisdiction. 


72. No conviction, order or judgment of any Magistrate under this Act 
Conviction to be quashed shall be quashed for erm of form or procedure, but only on 
the merits ; 

and it shall not be necessary to state, on the face of the con- 
viction, order or judgment, the evidence on which it proceeds. 

If no jurisdiction appears on the face of the corivietion, order or judgment, but ike 
depositions taken supply that defect, the conviction, order or judgment shall be aided by 
wlmt so oppears in such depositions. 


on merits only. 

Form of conviction. 


CHAPTER IX. 

Miscellaneous. 

73. If any vessel belonging to any of Her Majesty's subjects, or sailing under 

. British colours, hoist, carry or wear, within the limits of any port 

colouVaVti subject to this Act, any flag, jack, pendant or colours, the Urto 

whereof on board such vessel hos been prohibited by the Statute 
17th & 18th of Victoria, chapter 104, or any other Statute now or hereafter to be in 
force, or by any proclamation made or to be made in pursuance of any such Statute, or by 
any of Her Majesty’s Regulations in force for tlio time being, the Master of such 
vessel shall, for every such offence, be punished with fine which may extend to fifty rupees. 

Such fine shall be in addition to any other penalty recoverable under the said Statute 
or any future Statute to be made in that behalf. 

Any officer of Her Majesty’s Navy within the limits of such port, or tlie Conservator 
of such port, may enter on board any sucli vessel, and seize and take away any flag, jack, 
pendant or colour so unlawfully hoisted, carried or worn on board the same. 

74. Any Magistrate, upon an application being made to liini by tlie Consul of any 

« . , Foreign Power to which the Foreign Deserters’ Act, 1852, has 

oreign escr e s. by an order of Her Majesty in Council been, or shall hereafter 

he, declared to be applicable, or by the re{iresentiitlve of such Consul, and upon complaint 
on oath of the desertion of any seaman, not being a slave, from any siiip of such Foreign 
Power, may, until a revocation of such Order in Council has been publicly notified, issue 
his warrant for tlie apprehension of any sucli deserter ; 

and, upon due proof of the desertion, may order him to be conveyed on board the 
vessel to which he belongs, or, at tlie insianco of the Consul, to he detained in custody 
lill the Vessel is ready to sail, or, if the vessel has sailed, for a reasonable time not 
exceeding one month : 

Provided that a deposit be first made of such sum as the Magistrate deems necessary 
for the subsistence of the deserter during such detention ; 

Provided also that the detention of such deserter shall not be continued beyond 
twelve weeks. 

75. The provisions contained in sections eleven and twenly-lwo shall be applicable 
Application of sections to all ports In^retoforo or hereafter declared by the Local Goverii- 

11 anti 22, ment to be ports for the shipment and landing of goods, but not 

otherwise subject to this Act, and may be enforced by any Magistrate to whose ordinal y 
jurisdiction any such port is subject. 

Any penalties imposed by him, and any expenses incurred by his order under the 
said provisions, shall be recoverable respectively in the manner provided in sections 
sixty-six and sixty-eight. 

In any of the said ports for the shipment and landing of goods the consent referr<‘d 
to in section twenty-two may bo given by the principal officer of customs at such port or 
by any other officer appointed in that behalf by the Local Government. 

76. Any dispufo arising concerning tlie amount due under section fifteen or 
Disputes concerning section forty-three shall be determined by a Magistrate upon 

amoirtit due under aection application made to him for that purpose by either of the 
l5«rMcti(w«. disputing partica. 
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77. Act No. XIII of 1867, seciion om*, sliall be read as if, for the words ** aud such 
Amendraeiit of Act XIU port-due,” the following words were substitued, namely, — “The 
of tw. port-due leviable under the ludiutt Ports Act, 1875, ia either of 

the ports of Muulmuiu and Uusseiu.” 


THE FIRST SCHEDULE. 
f See section 

Part I. — British Burma. 


Ntinie of Port. 

Vessels Chargeable, 

Rate of Port* dues. 

Due bow often charge- 
able in respect of same 
vessel. 

Mauluiiiin r... 

Sen -going vessels of 
ten tons and iip- 
wards, but less than 
twcHty-five tons. 

Not exceeding four annus 
per ton. 

'Onoe ill sixty days. 


Sea-going vessels of 
tweny-five tons and 
upward.s. 

Not exceeding five amias 
six pic per ton. 

Ditto. 

Bangonn 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding six annua 
7»er ton. 

Ditto. 

Ivyook Phyoo 

Ditto 

Not exceeding four annas 
per ton. 

Ditto. 

Akyftb 

1 

Ditto 

Ditto 

Ditta 

Basseiii 

1 

Sea-going vessels of 
ten tons and up- 
wards, l)itt less than 
twenty-five tons. 

Ditto 

Ditto. 


Sea-going vessels <d' 
twenty -five tons and 
upwards. 

Not exceeding five Annas 
.six pie i>er ton. 

Ditto. 


Part II. — 1'ub Lowgr Provinces. 


Name of Port. 

i 

Vessels Chargeable. | 

Rate of For t-d lies. 

Due liow often charge- 
able in respect of same 
vessel. 

Chittagong 

Sea-going vessels of 
ten tuna and up- 
wards. 

Not exceeding four und a 
half annus |>er ton. 

Once in sixty days. 

Fort Canning 

Sca-goirig vessels of 
twenty tons and up- 
wards. 

Not exceeding four annas 
per ton ; provided that in 
the case of dhonis and 
country vessels em- 
ployed in the coasting 
trade, the rate shall be 
one-half the rate charge- 
able in respect of otber 
vessels. 

Whenever the vessbl 
enters the port, except 
in the case of dhonis 
and country vessels em- 
ployed in tlie coast- 
ing trade, which shall 

1 not be chargeable with 
port-dues at the same 
port more than once in 
ninety days. 
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THE FIRST SCnSDULE.— ('CoaflwBeilJ 

( See eeetioH i .) 

Paut II.— Thb Lovkr Pbovincbs.— C Continueit .) 


Name of Tort. 

Vessels Chargeable. 

Hate of Port-dues. 

Cue how often charge, 
able in respect of same 
vessel. 

Port Ciinnhifr^con~ 
iinued. 

Tug-ateainei*s and 

ri ver-Hteniners be- 
longing to Port 
Canning. | 

Not exceeding four annas 
per ton. 

Once between the 1st 
January and the 

J une, and once between 
the 1st July and the 
31 St December in eucii 
year. 

Calcutta 

Sea-going vessels of 
twenty tons and up- 
wards. 

Not exceeding four annas 
per ton; provided that 
in the case of dhonis and 
country vessels em- 
ployed in the coasting 
trade, the rate shall be 
one-half the rate charge- 
able in respect of other 
vessels. 

Whenever the vessel 
enters the port, except 
in th<i case of dhonis and 

1 country vessels em- 
ployed in the coasting 
trade, which shall not 
be chargeable with port- 
dues at the same port 
more than once in sixty 
days. 


Tiig-steamers and 

river-steamers. 

Not exceeding four annus 
per ton. 

Once between the 1st 
January and the 30tli 
June, and once between 
the Ist July and 3 1st 
December in each year. 

Cuttack Ports,— 
namely, Balasore, 
Chdranmn, Laicli- 
hunpur, Gbanua, 
Siibarnrekha, 
Dhaiura and Bar* 
tba. 

Sea-going vessels of 
tiiree b u n d r e d 
niaunds and up- 
wards. 

Not exceeding six annas 

1 per hundred maimds. 

Whenever the vessel 
enters the port. 


Part III. — Thb Madras Prbsidknct. 


Name of Port. 

Vessels Chargeable. 

Rate of Port-dues, 

Due how often charge- 
able ill respect of same 
vessel. 

Eastern Groups 

1. Ganjam 

Sea-going vessels of 
fifteen tons and up- 
wards. 

Not exceeding three annas 
per ton; provided that 
HI the case of vessels em- 
ployed in the coasting 
trade, not being steamers, 
the rates shall be one- 
half the rates charge- 
able in respect of other 
vessels; provided also 
that any steamer engaged 
in the coasting trade, 
when it enters any of 
the ports of the Eastern 
and Western Groups, 
shall pay the highest rate 
of port-dues leviable at 

' (a.) No coasting 

steamer having paid 
port-dues at any port 
shall be chargeable 
with port-dues again 
at the same or at any 
other poiii of th^ 
same group within 
thirty days. 

(6.) No coasting vessel 
other than a coasting 
steamer shall be 
chargeable with port- 
dues at the same port 
more than once in 
sixty days. 
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THE FIEST 8CnEDULB.-('Cto»ifeM«dLJ 
( See eection 2.) 

Part III.— The Madras Pberidengy. — (Continued.) 


Vessels Chargeable. 

1 

Rate of Port-dues. 



any port of siicli group 
and an addition of half of 
such highest rate. 

Sea-going vessels 
fifteen tons and 
wards. 

of 

up- 

Ditto 

... ^ 

Ditto 


Ditto 

... 

Ditto 

... 

Ditto 

... 

Ditto 

• •• 

Ditto 

• ■ • 

I* Ditto 

• •• 

Ditto 


Ditto 

• ee 

Ditto 

••• 

Ditto 

... 

Ditto 

... 

Ditto 


Ditto 

... 

Ditto 

... 

Ditto 

... 

Ditto 

... 

Ditto 

••• 

J Ditto 

eee 

Ditto 


Ditto 

ree 

Ditto 

• a • 

Ditto 

• •• 

Ditto 

• •• 

Ditto 

• •• 

Ditto 

... 

Ditto 

... 

Ditto 

... 

1 Ditto 

... 

Ditto 

... 

Ditto 


Ditto 

••• 


Name of Port. 


able in respect cf same 
vessel. 


Eastern Gronp-^ 
continued. 

1. Qanjam— cow^t/. 


2. Gopalpiir 

3. Calingapatnm ... 

4. Bimlipatain ... 
!}. Vizagnpatam ... 

d. Coconacla ... 

7. Coringa* 

8. Masiilipatam ... 

9. Madras 

10. Cuddalorc 

11. Porto Novo ... 

12. Tranquebar ... 

13. Negapatnm ... 

14. Nagore* 

15. Tiiticorin 
Western Group-^ 

1. Mangalore 

2. Cannanore 

3. Tellicherry ... 

4. Calicut . ••• 

5. Bey pore* 

6. Goobiu 


(c.) No vessel other 
than a coasting vessel 
or a coasting steamer 
shall be chargeable 
with port-dues at the 
same port more thau 
once in ninety days. 

In the above rules the 
expression coast- 
ing vesscr* means 
any vessel which at 
any port discharges 
cargo exclusively 
from, or takes in 
cargo exclusively for, 
any port on the Conti- 
nent of India or in 
the Island of Ceylon. 


Notr.— A s regards the levy of port-dues, each of the following pairs of ports (namely)— Coconada and 
Coringa, Negapatam and Nagt^re, Calicut and Beypore— shall be treated as if it were only one port ; every 
vessel ill respect of which sucli dues have been charged and taken at one of any of the said pairs being exempted 
from the charge on entering the otW of the same pair. 
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I.EOISLATIVE ACTS OP TtlE 


[W. B. 


THE FIRST SCHEDULE.- 

( See eecHon %) 

Past IV.— The Bombay Presidency . 


Name of Vessels Chargeable. Rate of Port-dues. 


Due how often charge- 
able in respect of same 
vessel. 


Dorn buy 


Sea-going vessels of Not exceeding four annas Once in the same month. 


ten tons and up- 
wards (except fish* 
ing boats). 


Tug-steamers, Ferry. 

I steamers and Kiver- 
steainers. 


per ton, and not less 
than two annas per ton 
for each class of vessels, 
as the Trustees incor- 
porated under the Bom- 
bay Port Trust Act, 
1873, may direct. 


Iforlhem Group of 
Forts — 

1. (jlogo 


2. Bavliari 

3. Khun 

4. Tankaria 
3. Dehegam 

6. Dehcj 

7. Broach 

8. Dhagwa 

9. Surat 

10. Matwad 

11. Bulsar 

12. Umaiwi 

13. Eolak 

14. E61ai 
13. Maroli 


Sea-going vessels <if Not exceeding three annas 


ten tons and up- 
wards (except fish- 
ing boats). 


per *-on : provided that a 
coasting steamer when- 
ever it enters any port 
shall be chargeable with 
the highest rate of port- 
dues leviable at any port 
of the group to which 
such port belongs and an 
addition of one-hulf of 
such highest rate. 


Once between the 1st 
January and the 30tli 
June, and once be- 
tween the 1st July and 
31 St December in each 
year. 


Once in thirty days at 
tlie same port. Pro- 
vided that no coasting 
vessel or coasting 
steamer, having paid 
port-dues at any port, 
shall be chargeable with 
port-dues again at the 
same or any other port 
of the same group with- 
in thirty days. 
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THE FIRST SCHEDULE.-fCo«ft»«erf.; 

( See section 2,J 

Part IV. — The Bombat Prraidbnct.— 


Niiiiie of Port. 

Vessels Chargeable. 

Kjitc of Port-dues. 

Due how often charge- 
able in respect of same 
vessel. 

Northern Group of 
Ports. — could. 





16. Umbarjram ... 

Sea-going veasels of 
ten tons and upwards 
(except fishing boats) 

i 

Not exceeding three .'umas 
per ton : provided that a 
coasting Btenmer wlicn- 
ever it enters any port 
shall be chargeable with 
the highest rate of port- 
dues leviable at any port 
of the group to winch 
such port belongs and 
an iiddition of one-half 
of such highest rate, 

Once in thirty days at 
the same port. Pro- 
vided tliut no coasting 
vessel or coasting 
steamer, having paid 
port-dues at any port, 
shall be chargeable with 
port-dues again at the 
same or any otiicr port 
of the same group with- 
in tliirty days. 

17. Qliolwad 

Ditto 


Ditto 

Ditto. 

18. Dahanu creek... 

Ditto 

... 

Ditto 

Ditto. 

19. Tarapur 

Ditto 

... 

Ditto 

Ditto. 

20. AlivarkNavapur 

Ditto 

... 

Ditto 

Ditto. 

21. Satpkti creek 

Ditto 


Ditto 

Ditto. 

22. Mabhn (Kelvii) 

Ditto 

... 

Ditto 

Ditto. 

23. Kelva 

Ditto 

... 

Ditto 

Ditto. 

24. Dantivra 

Ditto 

... 

Ditto 

Ditto. 

25. Arnala ... 

Ditto 

... 

Ditto .»• 

Ditto. 

Southern Group of 
Ports — 





1 . Pandora 

Ditto 

... 

Ditto 

Ditto. 

2. Verava 

Ditto 


Ditto 

Ditto. 

3. Manor*! 

Ditto 

... 

Ditto 

Ditto. 

4. UtAn 

Ditto 

... 

Ditto 

Ditto. 

5. Bassein ... 

Ditto 

••• 

Ditto 

Ditto. 

6. Bhiwandi 

Ditto 

... 

Ditto 

Ditto. 

7. Kallian ... 

Ditto 

••1 

Ditto 

Ditto. 

6. Tanna 

Ditto 

... 

Ditto 

Ditto. 

9. Trombay 

Ditto 

... 

Ditto 

Ditto. 

10. Panwel 

Ditto 

... 

Ditto 

Ditto. 

11. Karanja 

Ditto 

... 

Ditto 

Ditto. 

12. Rewas 

Ditto 


Ditto 

Ditto. 
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LEGISLATIVE ACTS OF THE 


[W. R. 


THE FIRST SCHEDULE.-rCow<mMerfJ 

(See sectional.) 

pAKT IV.— The Bombay Pbehidency.— f CoJitacdf.J 


Name of Port. 


Vessels Chargeable. 


Hate of Port-dues. 


l)a(‘ how often oliurge- 
ahle in respect of same 
vessel. 


Southern Group of 
/V‘/.v.~eontd. 

13, 


Sea-"oin^ Teasels of Not exceeding three annas 


14. Thai 

15. Alib^g 

16. Revdanda 

17. Talkhari 

18. Baiikot 

19. KeJsi 
SO. Ilarnai 
iil. Anjanwel 
2*2. Boryft 

23. Jajgarh 

24. Katnugiri 

25. Purnagarh 
2G. Yeshwantgarh 

27. Viziadurg 

28. Devgarh 

29. Achara 

30. IMdlwan 

31. Nivti 

32. Vengorla 

33. Reri 

34. TirekUol 

35. Karwar includ- 
ing BaitkhoL 


ten tons and up- 
wards (except fish- 
ing boats). 


per ton : provided that 
a coasting steamer wlum- 
ever it enters any port 
aball be chargeable with 
the highest rate of port- 
dues leviable at any port 
of the group to which 
such port belongs nitd an 
addition of one-half of 
such highest rate. i 


Once in thirty days at the 
same port. Piovidcd 
that no coasting vessel 
or coastifig steamer, 
having paid port-dues 
at any port, shall be 
chargeable with port- 
dues again at the same 
or any other port of 
the same group within 
thirty days. 
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GOVKUNOR general IN COUNCIL. 
THE FIRS'r SCHEDULE -('tWWerf.J 


Sfr. sei'lion 2 . ) 

Pakt IV. — Thk Homiiay I’bksiiiknot. — (Concluded ) 


Name of Port. 

Vessels (3iai*g(Mil)le. 

Kate of Port-dues. 

Due how often charge- 
able in respect of same 
vessel. 

Southern Group of 
Ports, — concliulod. 




36. Chendya 

Sea-going ve.ssola of 
ten tons Jind up- 
wards ^except 
iiig boats'. 

Not exceeding three annas 
per ton: provided tliat a 
coasting steamer when- 
ever it enters any port 
sh.all be chargeable will) 
the highest rate of port- 
dues leviable at any port 
of the group to whieh 
such port belongs .and a)i 
addition of one-lmlf of 
such highest rate. 

Oucc in thirty days at 
the s.'iine port. Pro- 
vided that no coa.stiiig 
vessel or coa.sting 

steamer, having paitl 
|)ort-dues at any port, 
shall be chargeable with 
port-dues again at the 
same or Jiny oilier f)ort 
of the same group 
vvitliln thirty days. 

.37. Aiikolu 

Ditto 

Ditto 

Ditto. 

38. Oaiij^awli 

Ditidi 

Ditto 

Ditto. 

39. 'J'adri 

Dilto 

Ditto ... 

Ditto. 

40. HofiJiwar 

Ditto 

1 Ditto 

Ditto. 

41. Sliirall . . ; 

Ditto 

Dilto 

Ditto. 

4*2. ('ooiut.i ... 1 

Ditto 

Ditto 

! Ditto. 

i 

43. Miirdlu'Kwar j 

Ditto 

Ditto 

i 

j Ditto. 

1 

i 

44, Hiiatkiil ... 1 

; Ditto 

Ditto 

1 

1 

j Ditto. 

Kiiraelii 

Ditto 

Tug-steamers and 

river-shuuuer.'!. 

Pour annas per ton 

Ditto 

Once in three months. 

Once between the lat 
January and tlie 30th 
day of June, and ouec 
be tween the 1st July 
and the 31st December 
in each year. 

Aden 

Sea-goir»g vessels of 
ten tons and iip- 
ward.s. 

Three anna.s per ton 

i 

Once a month. 


THE SE(;ONl> SCHEDULE. 


Number and Year. 

Act Xril of 1839 
Aot XXII of 1855 


(Sfe section 3.J 




Subject. 

Extent of Uepeal. 

1 Port duties. 

So much as has not been rejiealed. 

1 Ports and Port-dues. 

1 

1 Ditto. 

i 
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LEGISLATIYS ACTS OF THE 


[W. R 


THK SECOND SCHEDULE.— rC«wc/Mrfei.J 


( See section 3. ) 


Number and Yenr. 

Subject. 

j Extent of Repeal. 

i 

Act XIII on»56 ... 

Police in Presidency Towns. 

Section 117. 

Act XXX of 18J7 ... 

Port-dues and Fees (Calcutta). 

The whole. 

Act XXXI of 1857 ... 

Port-dues and Fees (Bombay). 

Ditto. 

Act XXXV of 1857 ... 

Port-dues and Fees (Maulmain, 
Kungoon, &c.) 

Ditto. 

Act n of 1858 

Fort-dues and Fees in certain Ports 
in tbe Province of Cuttack. 

Ditto. 

Act VIII of 1858 

Port-dues and Fees (Karachi). 

Ditto. 

Act XV of 1858 

Port-dues and Fees (Port of Aden). 

Ditto. 

Act XVI II of 1858 

Fort dues and Fees (certain Madras 
Ports). 

Ditto. 

Act XIX of I860 

Amending Act XXII of 1855. 

Ditto. 

Act XXV of 1860 ... 

Basse! 11 . 

Ditto. 

ActXllIof 1867 

Amending Act XXV of 1860. 

i 

In tbe title, the words “/or the 
levy of enhanced Porl-dnes in 
the Poi'ls of ]\iaubnuitt and 
Hussein^ atuV' 

riie preamble down to ami inciiid- 
iiig tbe words mentioiK’d ; 

And” 

Section one down to and inolmliiig 
tbe word “ Bassein ” 

Act VII ofl 873 

Burma Port-dues. 

’Pile whole. 

Bengal Act 1 of 1H62 ... 

Hoisting Signals. 

Ditto. 

Bengal Act 1 of 1863 ... 

port-dues and Fees in the Port of 
Canning on the Uiver Mutlah. 

Ditto. 

Bengal Act 111 of 1865 

Fire in Ports. 

Sections 3 and 4. 

Section 8, clauses 1 and 2. 

Section 10. 

Bengal Act IV of 1 866 

Amending Act XIII of 1856. 

Section 103. 

Bengal Act. HI of 1867 

Ships in Ports. 

Sections 7, 11, 12 and 13. 

Bengal Act III of 1 872 

Aniendiiig Bengal Act V of 1870 
and Act XXII of 1855. 

Section 5. 

Madras Act I of 1664... 

Extension of parts of Act XXII of 
1855. 

The whole. 

Madras Act VII of 1867 

Port-dues. 

Ditto. 

Madras Act VIII of 1867 

Madras Police. 

Section 80. 

Bombay Act IV of 1863 

Amending Act XV of 1858 (Port- 
dues, Aden). 

'Phe whole. 

Bombay Act XI of 1866 

Port-dues, 

Ditto. 

Bom^tfij Act I of 1873 

Bombay Port Trust Act, 1873. 

Section 75. 



B5 


Act XIII, 1875.] gotbrnor general in council. 

ACT XIII OF 1875. 


Passed bt the Governor General op India in Council. 
(Received the assent of the Governor General on the 1 5th March 1875.^ 


An Act to amend the law relating to Probates and Letters of Administration, 


Whereas, under the Indian Succession Act, 1865, ihe effect of an unlimited 
grant of probate or letters of adininistnitioii made by any Court 
in British India is confined to the Province in wliicli such grant 
is made : And wlierena it is expedient to extend over British India the effect of such 
giants when made by a Higli Court: And whereas it is also expedient to amend (ho 
Court Fees Act, 1870, ns to probntes, letters of administration and certificates of admiuis- 
iiiition : It is hcreliy enacted as follows : — 

1. To section 3 of the Indian Succession Act, 1865, the following words sball bo 
Addition to Act No. X adiled (namely) ; — “and fnr the purposes of seciions 242, 2 12A, 
of 1865, aectiott 3. 246A ttud 277 A, shall include the Court of the Recorder of 


Raiifroon.” 

Addition to Act No. X 2. To section 242 of the Indian Succession Act, 1865, 
of 1865, section 242. the following proviso shall be added (nnmtdy ) : — 

“Provided that probates and leiters of administration granted 
by a High Court after the* first day of April, 1875, shall, unless 
otherwise directed hy the grant, have like effect throughout tho 
whole of British India.” 

Addition to Act No. X 3. The following section shall be inserted after tho said 
proviso (namely); — 

“242A. Whenever a grant of probate or letters of administration is made by 
rransinission of certi- a High Court with such effect as lust aforesaid, the llegistiar or 
fii jife by High Court such Other officer as the High Court niakiiig tlie grant appoints 
other Cour^ts.*^^ behalf shall send to each of the other High Courts a 

certificate to the following effect : — 

I, A, li,, Registrar [or as the case mag be~\ of the High Court of Judicature at 
[or as the case may bc\ hereby certify that ou the 
day of 187 the High Court of Judicature at [or as the 

case may 5e] granted probate of the will [or letters of administration of the estate] of 
( \ D,y lam of deceased, to E F. of and G, H. 

of , and that such piohnto [or letters] has [or have] effect over all 

the property of the deceased throughout the whole of Biitish India; 

and such ceriificale shall be filed by the High Court receiving the same.” 

Additon after section 4. After secuoii 246 of the Indian Succession Act, 1865, 

246 of Act X of 1866. Hie following section shall bo inserted (nainnly) : — 

“246A. Every person applying to a High Court for probate of a will or letters 
Additional statements in of administration of an estate, intended to have efft ct throughout 
petiiioii for probate, Ac. Brilish India, shall state in his petition, in addition to the matters 
respectively refjuired by section 244 and section 246 of tliis Act that to tho best of 
Ills belief no apfdicatiou has been made to any other High Court for a probate of the 
same will or lor letters of administration of the same estate, intended to have such effect 
tiH last aforesaid, 

or, where any such application has been made, the High Court to which it was 
made, the person or persons by whom it was made, and the proceedings (if any) 
hud thereon. 

And the High Court to which any application is made under the proviso to section 
242 of this Act may, if it think fit, reject the same.*' 

Addition after sectiott 5. After section 277 of the Indian Succession Act, 1865, 
277 of Act X of 1865. the following section shall be inserted (namely) ; — 


Effect of unlimited 

f robaleh, Ac., granted by 
1 igh Court. 
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LEGISLATIVE ACTS OE THE 


[W. R. 


“277A. In all cases where it is sought to obtain a grant of probate or letters 
Inventory may include «tlrniiiiatra«ion intended to have effect throughout the whole of 
property in any^ part of British India, the executor^ or "the person applying for admin istrai ion 
British India. after the first day of April, 1875, to the effects of any person 

dying in Britifih India and leaving property in more tliaii one Province, slmll include in the 
inventory of the effects of the deceased his moveable or immoveable pn'perty situate in eacli 
of the Provinces: 

And the value of such property situate in tho said Provinces, respectively, shall be 
separately stated in such inventory, and the probate or letters of administration shall be 
chargeable with a fee corresponding to the entire amount or value of the property affected 
thereby wheresoever situate within Biitisli India.” 

Addition toActNo. VU 6. After section nineteen of the Court Pees Act, 1870, the 
of 1870 . following chapter shall be inserted (namely) ; — 

“CHAPTER III A. 


“Probates, Letters op Administration and Certificates of Administration. 

“ 19A. Where any person on applying for tlie probate of a will or letters of 
lidministmtion has estimated the property of the deceased to be of 
Relief where too hi^Ji a gi-ent^r value than the same has afterwards proved to be, and has 
O,urt-feoh.«becnp,..d. ^ Co..rt-fee ihereon, if within six 

months after the true valno of the property has been ascertained, sncli person prodiio s 
the probate or letters to the Chief Controlling Revenue Aiithority of the Province in 
which the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation of the propeny 
of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on tho probate or 
letters than tho law re(pured, 
the said Authority may— 

{a) cancel the stump on the probate or letters, if such stamp has not been already 
cancelled ; 

(b) substitute another stamp for denoting tho Court-fee which should have been 
paid thereon ; and 

(c) make an allowance for the dilfereuce between them as in the case of spoiled 
stamps, or repay the same in money, at his di.scretion. 

“ 19B* Whenever it is proved to tho satisfaction of such Authority that an executor 
or administrator has paid debts duo from the deceased to such an 
from a toeiwcd porsoa “lOotiRt being deducted out of the amount or value of tlio 
hiivc boen paid out of his estate, reduces the same to a sum which, if it had been the whole 
gross amount or value of the estate, would have occasioned a less 
Conrl-fee to be paid on ihe probate or letters of administration grunted in respect of siudi 
estate than 1ms l)een actually paid thereon under (his Act, 

such Authority may return the difference, provided tlie same be claimed withiu three 
years after tlie date of such probate or letters. 

But when, by reason of any legal proceeding, the debts duo from tha deceased have 
not been nscertniuod and paid, or his effects have not been recovered and made available, 
and in consequence thereof the executor or administrator is prevented from claiming the 
return ofsucli difference witliin the said term of three years, the said Authoiiiy may allow 
such further time for making the claim as may appear to be reasonable under the 
circqmfitances. 

“ 19C. Wheuever such a grant of probate or letters of admiuietration has lieeii or is 
made in resr>ect of the whole of the property belonging to an 
™its^*"*^*** several fuH chargeable under this Act Iins been or is 

^ paid thereon, no fee shall be cliargeahle under the same Act when 

a like grant is made in respect of the whole or any part of the same property belonging 
to the same estate ; 

Whenever such a grant has been or fs made in respect of any property forming part 
of an estate, tho amount of fees then aetutilly paid uedt r this Act shall h \ deducted 
when a like grant is made in respect of property belonging to the same estate, iden- 
tical* with or including the property to which the former grant relates. 
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19D. The probate of the wUl, or the letters of administration of the effects. 
Probates declared valid deceased heretofore or hereafter granted shall he 

as to trust-property though deemed valid and availahle by hia executors or administrators for 
not covered by Oourt*fee. recovering, iraosferriag or Assigning any moveable or immoveable 
property whereof or whereto the deceased was possessed or entitled, either whplly or 
partially as a trustee, notwitliatanding the amount or value of such property is not 
included in the amount or value of the estate in i aspect of which a Court*fee was paid 
on such pro*^te or letters of administration, 

IdE. Where any person on applying for probate or letters of administratioa 
ProvistoQ for csss where estimated the estate of the deceased to be of less value than 

too low s Cotiii-fee has the Some has afterwards proved to be, and lias in eOnse*' 
been paid on probates, dec* quence paid too low a Court-fee thereon, the Chief Controlling 
Bevenue Authority of the Province in which the probate or letters has or have beon 
j^ranted, may, on the value of the estate of the deceased bei eg verified by affidavit or 
' affirmation, cause the probate or letters of admini&trution to be duly Bturaped on payment 
of the full Court-fee which ought to have been originally paid thoroon in respect of such 
;rulue and of the further penalty, if the probate or letters is or are produced within one 
year from the date of tlie grant, of five times, or if it or they is or are produced after 
one year from such dat^, of twenty times, such proper Court-fee, without any deduolion 
of the Court-fee originally paid on such probate cr letters : 

Provided that, if the application be made within six months after the ascertainment 
of the (rue value of the estate and the discoveiy that too low a Court-fee was at first 
paid on the piobate or leiteis, and if the said Authority is satisfied tliatsuch foe was 
paid in consequence of a mistake or of its not being known at the time that some 
paiticular pait of the estate belonged to tho deceased, nnd without any intention of 
fraud 01 to delay the paymont of (he proper Couit-fee, ih) said Authority may remit 
tlie said penalty, and cause the probate or letters to be duly Btamf>od on payment only 
of the sum wanting to make up the fpo wlitcli should have been at first paid tbetoon. 

** 19.F. In OAse of letters of administration on which too low a Court-fee has been 

Art urtsir toi to ive Aulholity shall not cause the same to be 

propeTsecanty beforolS- ‘btly Stamped in manner aforesaid uniil the Administrator has 
tors ^tanlped uudei faec- given such secuiity to the Court by whiob the letters of adminis- 
(ration have been granted as ought by law to have been given 
on the granting thereof in case the full value of the estate of the deceased had been then 
ascci tained. 

** lOQ. Where too low a Court-fee has been paid on any probate or letters of 
adminietiation in consequence of any mistake, or of its not being 
» ingtuu"&*U”on pro- buowu at the lime that some particular part of tlie estate belonged 
bates, ^c., within six to tlio dcceasod, If any executor or administrator acting under 
inontiis after disco\ery of probate or letters does not, within six months afier the first 

uuderpayment day of Apiil 1875, or after tlie discovery of the mistake or of 

any effects not known at the ume to have belonged to the deceased, apply to the said 
Aulhoiity and pay what is wanting to make up the Court-fee which ought to have been 
paid at first on such piobato or letters, he shall forfeit tlie sum of one thousand rupees 
and also a fut ther sum at the rate of ten rupees per cent, on the amount of the sum 
wanting to make up tlie proper Court-fee. * 

The provisions of sections 19A to 19G (both inclusive) shall, mutrrfts 
S6 ti 19 A t lOG ^0 certificates granted und^r Act No. XL of 1858 

Bp^nStocertihcatcsuiid^ Mier provison Jot the care of the persons and 

Acts XL of 1858 and XX property of Minors in the Fresidency of Fort Wiiliam in 
Ikngal) or Act No. XX of {for making better prorhion 
for the care of the persons and ptoperty of Minors in the Presidency of Bombay) 
and to the holders of such ccitificutes” 





LEGIiStAtltE ACTS Ot THE 

ACT XIV OP 1875. 


[W. R. 


Passed by the Goverkor Oknerai. ot India in Council. 
{Beceived ike assent of the Gouernor General on the 1#^ July 187S.) 


An Act io amend the law relating to certain Courts and Offices in the Panjdb^ 


Whereas it is expedient to amend the law relating to certain 
Courts and Oilioes in the Panjdb ; It is hereby enacted as follows * 

1. This Act may be called The Paujdb Judicial Adminis- 
tration Act, 1875 

It extends to all the territories for the time being under the 
government of the Lieutenant-Governor of the Panjdb ; 

And it shall come into force on the passing thereof. 

2. Section twenty of tlie Panjab Courts Act, 1865, is repealed 
in so far as it relates to the powers of a Deputy Commissioner. 

3. All or any of the powers conferred by, or conferrible under, 
the said Act, or by or under any other euaotment for the time 
being in force, 

(a) on a Tahsilddr, or 

(5) on a Deputy Commissioner as such or as a principal Civil 
Court of original jurisdiction, 
may he conferred by the Local Government on any person they think fit. 

4. Any person invested with powers under section three shall exercise such powers 
Such powers where and in iQ such District or Districts, or in such portion of a District, as the 
what cases to be exercised. Local Government may from time to time appoint in this behalf, 
and in such cases or classes of cases as tlie Deputy Commissioner of the District may 
from time to time, subject to any rules prescribed in this behalf by the Local Government, 
by general or special order direct. 

^ 5. Any person exercising any of the said powers shall, for 

powers to be deemed to bo purposes of the law relating to appeals and for all other purposes 
or bepaty connected with the exercise of such powers, be deemed to be a 
Commissioners, TahsUd&r or Deputy Commissioner, as the case may be. 


Fti antila 

Short title. 

Local extent. 

Commenoemont, 

Repeal ol Act XIX of 
1865, s. 20. 

>'Tbo Local Government 
may confer powers— 

of a Talisflddr, 

of a Deputy Commis- 
sioner. 


ACT XV OF 1875. 


Passed bt the Governor General op India in Council. 
f Received the asseniof the Governor General on the \bth July 1875J. > 


An Actio amend the Panjdb Laws Aetf 1872. 

Whereas, in order to provide for the establishment of Rural Police and for the more 
efficient administration of law in the Panjdb, it is expedient to amend 
the Penjdb Laws Act, 187^ ; It is hereby enacted as follows 

1. Tiiis Aet may be called ** The Panjdb Laws Amendment 

Act, 187# 

It extends to the territories for the time being under the 
> ^ gbfeEcment of tlie Lieutenant-Governor of the Punjab ; 

And it shall come into force at once. 


Freambto. 

jn # .Coia^ieaeement. 



Act XV, 1875,] OOVtlKNOR GRKRBAt IN COtJKCII^. ' : 80 ^ 

f A * TO A* Panjib Laws Act, 1672, sliAll W>0ad lit if the 

^^Addition to Act IV Of following sections were inserted next ajfter seoticto thirty-nine ^ 
thereof j— , 

39A, The Loeal Government may establish a system of Village-watchmen in 
aaypartof the territories under its administmtion and hot ,coln- 
la^^wSchSnan^^^system ® municipality, and in fiirteranoo 

Mid to make rales. of this object may from time to time make rules to pmvide for V 

the following matters : — 

(a) the definition of the limits of watchmen’s beam ; 

(If) (he determination of the several grades of watchmen, iEind tlie number of esoh. 
grade to be appointed to each beat ; 

(e) the appointment, suspension, dismissal and resignation of watchmen of each 
grade ; 

; (d) the equipment and discipline of, and tbo control and suporvision over, such 

watchmen ; 

(e) the conferring upon them, and the exercise by them, of any powers, and the 
enjoyment by them of any protection or privilege, which may be exercised 
and enjoyed by a poHce-oificer under any Act for the time being in 
force ; 

(/) the performance by them of such duties relating to police, sanitation or statis- 
tics, or for the benefit of the villuge-commanities within their beat, as the 
Local Government thinks fit ; 

(^) the exercise of authority over, and the rendering of aid to, such watchmen, by 
the headmen of the villages comprised in their respective beats; 

(/i) the performance, by the headmen of the villages comprised in the beat, of any 
of tbo duties of a village-watchman in aid of, or substitution for, such 
watchman ; 

(t) the exorcise, by sucli village-headmen, of any of the powers, and the enjoyment 
by them of any privilege or protection, of a village- watchman for the pur- 
poses referred to in clauses (^) and (A) of this section ; 

(j) the determination of the rate at which, and the mode in which, watchmen shall 
be paid, and of the mode in which their pay, the expeifses of their equip- 
ment, and other clmrges connected with the village-watchman system, shall 
be provided for, whether out of cesses or funds already leviable or avail- 
able in the villages comprised in the beat, or by a special tax in money or 
kind to be imposed on any class of persons residing or owning property in or 
resorting to such villages, or partly in one of these ways and partly in the 
other ; 

(A) the collection with or without the aid of the village-headmen, and by any 
process available for the realization of tlie land-revenue, of any tax imposed 
under clause (J) of this section, and the application of, and the mode of 
accounting for, the same ; 

(/) the efiicient working of the village-watchman system generally. 

“ Provided — 

1st, that the rules to be made regarding the appointment of village-watchmen shall 
allow to the headmen of the villages comprised in the beat to which such a 
watchman is to be appointed, a power of nomination to be exercised in such 
manner, and subject to such reasonable conditions, as may be prescribed 
by such rules ; 

2ndlt/, that the rules to be made under clause (j) of this section shall include 
provisions for recording and securing due consideration of the views and 
opinions of tire headmen of such beat on the matters therein referred to. 

** 39B. Every person is bound to render to a village-watchman or village-headman 
discharging the duties of a police-officer under the rules made 

Mid headmen hercuuder, all the assistauce which he is bound to render to a 
watcamenana eaamen. 

« Any person who obstructs such watchman or headman in 
, wnSL or headman discharge of such duties may be arrested without warrant by 
may bo arrested withoig; a police-officer or by any village-headman or watchman empowered 
; worrani; in thU behalf by the Local Govercment. 





f ^ 

ACn OF TM [W. ft. 

, H ^ th« hm\ (Sk^mimeat etp^dlant that the dutieB of 

' ^ ji: wi and wird iiod other internal poHne^aervice of any town or 

Hu MyS^oTS iritlage not compriaed within the limits of a municipality or within 
wew Au the limits of a Tillage-watcbman’s heat as deftned under the power 
^ 1S6U conferred by section thirty^nine A, should be ^rformed by 

*^f»KoiMffleers enrpUed tinder Act V of I86I9 the Local Qorernment may direct that the 
Ipld service sbali be so perfotmed, and o^ay aUp^ with the previous sanction of the 
governor Oenetal in 0on&oil9 diieet that the charges for the time being fixed by such 
Oovernment on accoant of such service shall be defrayed by tanes to be levied in snoU 
totvn or village. 

** 39D. When the Local Government rias, under section thirty-nine C, directed that 
l«i notice of tiixQs taxcs shall be levied iu any town or village, the Deputy Gommis- 
prjUposedjto bo levied slouer may from time to time issue a public notice in such town 
or tillage, explaining the nature of the taxes he proposes to levy. 

Any inhabitant c^f sucli town or village objecting to the taxation thus proposed 
. . ^ tnay, within fifteen dnys from the publication of such notice, seud 

Objections to taxa on. objection in writing to the Deputy Commissioner. 

Alter the expiry of ftilbeen days from the publication of the notice, the Deputy 
Commissioner may sabmlt for the infirmatioii of the Local 
Prooednro thereon. (Joveittment a report of the proposal made by him. Such repoit 
^lall contain specific mention of the objections (if any) urged to bis proposal, and iiis 
opiniou on such objections. 

** No such tsx sludl be levied until It has, upon such report, been approved by the 
Local Govonimeut. 


<< 89fi« When any such (ax has Ijcen so opproved by the Local Government, the 
.... Deputy Oommissioncr may from time to time, subject to such 
Powertoflxratoso ax. consistent with this Act os the Local Goverumeut may fiom 

time to time preset ibe, determine the rates at which it is to be levied. 

** 39F. The Local Government may from time to time make rules to provide for 
Power to raaho mien £w the collection of such taxes by any process available for the 
eoUectioa of taxee. realizaiion Of the laud^revenue, and to regulate the application and 
mode of accounting for the same* 

** 39G. All tuxes and collections which have been hitherto levied for the purposes 
, , of village and town-police, or for the maintenaiico of villnge-watcb- 

jBOSmiutj-ciaueo. deemed to have been levied in accordance with law.” 

Sabtfitutiouofiiewase* Section fifty of thO Said Tanjab Laws Act Is repealed, 

tion for floctioQ 6a and in lieu thereof Wiere shall be read the following 

Power to make mlos as The Locul Government may from rime to (imp moke 

to mattws metiuoaed ia rules fiS to the matters mentioned in sections forty-tluee to ioitj* 
Boetions 48 to 40. yine taclusive. 


** All existing rules upon such matters, which might liavo been made under this 
section bad it been in force, shall be deemed to have been mode 
hereunder. 


Existing rales, 


Conditions o* validity ^‘50A. Nc rttles hereafter made by the liocnl Govorn- 
of rules hereafter made meiit under any-* power conferred by this Act shall he valid 
under this Aot. UUieSS^ * 


(ci) tiicy are cenaUtent with the laws for the time being in force In the FaT\}db ; 

(6) they are published in (he official Gnaetto t 

{c) previous to such publication they are sanctioned by the Governor General in 
CoUucU. 


** 50B* The Local Government majn in making any rale ijind^r any of the powers 
lot breach of eoafertcd by tbfo AOt, attaeli to the breach of it, in addition to 
W*ws. any other conseiittepoea that wopW onaae from fcnoh breach, a 

p(l^i(ilhment on eonviption be%e a MagMrpte not (MmMdlng lia motliibs' imprisoimieni 
OX thtae hundred rupees or bath/* ' ^ ^ 
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THE INDIAN TARIFF ACT, 1875. 
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Local extent. 

2. Repeal of Acts and notidcations. 

3. Saving clause. 

4. Duties specified in schedules to be levied. 

5. Goods partially composed of dutiable articles. 

6. Power to fix value of dutiable goods and to exempt from customs-duties. 

7. Power to make rules for ascertaining that imported spirit has been rendered 

unfit for human consumption. 

8. Export of pepper from Cochin. 

9. Export of opium. 

10. Duties on goods crossing frontiers of Foreign European Settlements in Presi- 
dencies of Madras and Bombay. 

11. Excise-duty on spirit distilled in British India. 

12. Amendment of Consolidated Customs Act, sections 27, 57, 66 and 180. 
ScHenuLB A. — Import Tariff. 

ScBEDULG B. — Export Tariff. 


ACT XVI OF 1876. 


Passed bt the Govebnob General of India in Council. 
(Received the aseent of the Governor General on the hth August IB75,) 


An Act to amend the law relating to Customs Duties, and for other purposes. 


Preamble. 


Whereas it is expedient to amend the law relating to the duties of customs on goods 
imported and exported by sen, and to restrict the export of 
opium, and to provide for the levy of duties on goods crossing 
the frontier of certain Foreign European Settlements in India and for fixing a maximum 
duty of excise ou spirit manufactured in British India, and to amend the Consolidated 
Customs Act ; It is hereby enacted as follows : — 

Short title. . 1. This Act may be called “ The Indian Tariff Act, 1875 

Commencement. And it shall come into force on the passing thereof. 

_ , ^ ^ This section and section twelve, clause three, apply to the 

Lccd extent. whole of British India. ^ 

The rest of this Act extends to the whole of British India except Aden. 

17-c 
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LBOmLATIVE ACTS OF THR 


[W. R. 


2. Act No. XVIII of 1870 {to enable the Government of India to exempt goods 
Repeal of Acts and from Customs^ duties). Act No, XIII of 1871 {to consolidate 
notifications. and amend the law relating to Customs^duties)^ aud ull notifi- 


cations nnder either of the said Acts are hereby repealed, 

3. Nothing herein contained affects Act No. VI of 1873 {to amend the law relate 
ing to the transhipment of goods imported hy Steamer^ and 
aving cause. other purposes), or authorizes the levy of duties of customs 

on any article carried from one port in British India to another, except salt, salted fish, 
opium and spirit. 

4. There shall be levied and collected, in every port to 
du^firbo^iev^ed '*^**^*^^' applies, the duties specified in schedules A aud B 

hereto annexed. 


6, Goods not prohibited to be imported into or used in British India, whereof any 
Goods pa/tially com- article liable to duty under this Act forms a part or ingredient, 
posed of dutiable articles, ehal I be chargeable with the full duty which would be payable 
on such goods if they were entirely composed of such article, or, if composed of more 
than one article liable to duty, then with the full duty which would be payable on such 
goods if they were entirely composed of the article charged with the highest rate of duty. 
Power to fix value of Governor General in Council may from time to 

h. dutiable goods and to ex- time, by notification in the Gazette of India, 
empt from customs-duties. 


►(a) fix for the purposes of this Act the value of any goods exported or imported 
by sea on which duties or customs are hereby imposed ; 

(6) exempt any goods imported or exported into or from British India, or into or 
from any specified port or place therein, from the whole or any part of the duties of customs 
to which they are liable under this Act or any other law for the time being in force ; and 

(c) cancel any such exemption. 

7. The Local Government may from time to time prescribe rules for ascertaining 

* t 1 r determining what spirit imported into British India shall be 

deemed to have been effectually and permanently rendered unfit 
spirit has been rendered for human c()nsuf)mtion, so as to l)e subject only to an ad valorem 
unfit for human cousump. duty of ten per cent, under schedule A hereto auuexed, and for 
^ causing such spirit to be so rendered, if necessary, by their own 

officers, before the duty of customs leviable thereon is levied, and at the expense of the 
person importing it. 

Such rules, on being published in the official Gazette, shall have the force of law ; 
and whoever wilfully contravenes any such rule shall be liable to fiue not exceeding 
five hundred rupees. 

In tiie absence of any such rules, or if any dispute arise as to their applicability, the 
executive officer of highest rank in the department of customs in the port slinll decide 
what spirit is subject only to the said ad valorem duty, and such decision shall he final. 

8. On all pepper exported by sea from the port of Cochin there shall be levied 
Export of pepper from Such duty not exceeding nine rupees per khandi as the Governor 

Coebin. Qf Fort Saint George in Council from time to time determines ; 

and at the close of eacii year, or as soon thereafter as may be convenient, the Collector 
of Customs at the said port shall, after deducting the expenses of collection, pay the 
duty collected under this section to the Governments of Travancore and Cochin in such 
proportion and in such manner as the Governor of Fort Saint George in Council from 
time to time directs. 

~ ^ . 9. No opium shall be exported from any part of British 

^ India, unless — 

(o) it is covered by a pass granted by an officer appointed in this behalf by the 
Qoveruor Gonernl in Council or the Local Government ; or 

{b) it is exported uuder the said Act No. VI of 1873, section seven ; or 

(c) such export is permitted under the power next hereinafter conferred : 

The Governor General in Council may from time to time, by notification in the 
Gazette of India, 

(d) permit the export of opium from any part of British India on payment of 
such duty, or on sucli other terms, as the Governor General iu Council thinks fit ; aud 

.r (e) cancel such permission. 
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GOVDRNOH IN COUNCIL. 


9S 


10. Dpties of customs be levied on good» pn»sing by 
in^^fronaws^of^Forrign Foreign European Setflemeats situate on the 

European Settlements m line of coast within the limits of the Presidency of Fort Saint 
Presidencies of Madras George or the Presidency of Bombay at the rates prescribed in 
and Bombay. schedules A and B hereto annexed. 

11. And whereas it is expedient that the duty of excise on spirit distilled in 
British India sltould bear a due proportion to the customs-duty 
dMlcThi'entis^Indi^^^ spirit imported into British India, it is hereby further enacted 
as follows 

Subject to any general rules or special orders which the Governor General in 
Council rnny from time to time make in this behalf, the Local Government may from 
time to time, by notification in the official Gazette, fix the duty of excise leviable on 
spirit manufactured in all or any of the distilleries situate in tiie territories under its 
iidministiation, or in any part of such territories, at any rate not exceeding the rate fixed 
for imported spirit by schedule A hereto annexed ; 

and all provisions now in force as to the levy of duty now chargeable on spirit shall 
apply to spirit upon which the duty declared under this section has not been paid. 

Amendment of Conaoli- whereas it is expedient to amend the Consolidated 

dated Cuatoma Art, aec- Customs Act in manner hereinafter appearing ; it is hereby further 
tions 27, 57, 66 and 180. enacted as follows 

Section twenty-seven of the Consolidated Customs Act shall be construed ns if, for 
the words “for which a specific value has not been fixed by the Local Government with 
the sanction of the Governor General of India in Council,” the following words and 
figures were substituted (namely), “ for which a specific value is not fixed by or under 
the Indian Tariff Act, 1875.;” 

And the following proviso shall be added to section fifty'-seven of the same Act 
(namely), ^‘Provided also that where such goods are arms, ammunition, or military stores, 
they may be sold or otherwise disposed of at such place (whether witliiii or without 
British India) and in such manner as the Local Government may from time to time direct;” 

And section sixty-six of the same Act shall be eoustrued as if, for the words 
and figures the value of whicli shall have been fixed under the provisions of section 
CLXXIX of this Act,” the following words and figures were substituted (namely), “ for 
whicb a specific value has been fixed by or under the Indian Tariff Act, 1875 

And section one liundred and eighty of the same Act shall be construed as if, for 
the words “ last preceding section,” the following words and figures were substituted 
(namely), “Indian Tariff Act, 1875” 

S 0 H E I) U L E A. 

Import Tariff. 


No. Names of Articles 


1 Apparel, including 

DAStlERT AND MlLLINEB 

EXCLUDING Boots, Sho 
Hosiebt 

2 Arms, Ammunition and 

TABY Stores — 

Firearms and parts 
Gunpowder, common 
„ sporting 
All other sorts 
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Impost Tuart.—CConHmttd.} 


»5 


No. 

Names of Abticxes. 

Per 

Takifp 

Valvatior.* 

Hate op Dott. 




Rs. A. 


18 

OOBAXi) BEAXf •a* aou ••• 

... 

Ad valorem 


14 

Cordage and Rope, made of 





ANT Vegetable Fibre, except 
Cotton and Jute— 





Coir-cables, tarred 

cwt. 

10 0 



Coir-rope 

11 

10 0 



Cordage, hemp, European ... 

i» 

20 0 



„ Manilla ... 


25 0 



Twine, European, ||il 

lb. 

0 8 



All other sorts 

... 

Ad valorem 


15 

Cork and Abticles made of 





Cork— 





Bottle-corks 

gross 

1 8 



Vial-corks ... ... 


0 8 



All other sorts *.4 


Ad valorem 


16 

Cotton and Articles made of 





Cotton — 





Cotton -hosiery ... «»« 

Cotton, Raw, not the produce 

... 

Ad valorem 



of Continental Asia or Ceylon 
Cotton-rope ... 

cwt. 

11 

25 0 

> 5 per cent 


Country Canvas 

Piece Goods— 

11 

50 0 



Grey- 





Jaconets, exceeding 10 X 





10 to the qnarter-inch 

1 lb. 

0 12 



Jaconets, other sorts .a. 

It 

0 10} 



Mulls 

w 

1 1 



Printers 

n 

0 10} 



Shirtings and Longcloths 
T cloths, 18 reed and up- 

» 

0 9 



wards, and Madapollams 
T cloths under 18 reed,* 

11 

0 9^ 



jeans, domestics, sheet- 
ings and drills ... 

11 

0 8 



Other sorts ••• 


Ad valorem 



Sewing thread — 





Goa and country 

Od reels or cards contain- 
ing 100 yards each, and 
pro rata above and 
Delow* 

cwt. 

30 0 



gross 

3 0 

; 


White and coloured 

lb. 

1 0 


Twist- 




* 

Mule— No. 15 and lower 





Nos. 

lb. 

0 5 



Nos. 16 to 24 

11 

0 7 



,, 25 to 32 ... 

11 

0 8 



^ 33 to 42 ... 

„ 43 to 52 

If 

11 

0 9} 

0 11 

^ 3} per cent. 


,, 53 to 60 ... 

ff 

0 12} 



„ 61 to 70 

11 

0 14 



„ 71 to 80 

> 

fi 

0 15 



* Duty to be charged either oo the mark or on the actual length. 
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Impost Tirifp.** 


Ko. 

Names or AnxiCLEg. 

Per 

Tariff 

Valuation. 

:?a!S 


Cotton and Abticlbs made of 


1U A. 



Cotton — contd. 





IViat— 



1 


Mule.— And so on, one anna 




to be added to the 
valuation per lb. 





1 for every count 





of ten, or part of 
a count of ten, 
above SO. 



1 


Water— No. 20 and lower 


• 

y 


Noa. 

11). 

0 8 



Nos. 21 to so ... 


0 9} 



„ 31 to 40 ... 


0 Ui 



„ 41 to 50 ... 


0 13 



Above 50 

Twist, Orange, Red, and other 
colours except Turkey Re<i* 


1 0 



1. 

0 13 



Twist, Turkey Red, all kinds* 

»» 

1 6 

J 


Cotton goods, all other sorts 

... 

Ad valorem 

* 

17 

Drugs and Medicines, except 





Opium— 





Aloes, black ... ... 

CIVt. 

11 0 



' „ Socotra 


25 0 



Asafoctlda (bing) 

,, 

55 0 



„ coarse (hingra) 


10 0 



Camphor, Bhemsaini (baras) 

th. 

f<0 0 



„ refined, cake 

„ crude, in powder 

cvvt. 

85 0 



»» 

40 0 



Cassia lignea 


.38 0 



Salop 


80 0 



Senna leaves 

All other sorts, except qui- 

M 

5 0 

Ad valorem 



nine, which is free 

... 


18 

Dteing and Coloubing Mate- 





rials— 





Aniline dyes— Magenta and 





Koseine ... 

oz. 

0 4 



Cochineal 

lb. 

1 4 



Gallnuts, country, Myrabolam 

cwt. 

4 0 



„ Persian 

„ 1 

25 0 



Madder or manjith 


, 12 0 



Qrchilla weed ... 

M 

5 0 



S^pan wood and root 

,9 

5 0 



All other sorts ... 

T*. 

Ad valorem 


)9 

Earthen- ware) except earthen- 
ware piping), China, China 
Cl AT AND Porcelain 

••• 

Ad valorem 




- 

# 


20 

Fireworks— 





China 

Box of 133^ lbs. 

30 0 



All other sorts 

... 

Ad valorem 



JRate op Dott. 


3J j)er coiit. 


5 per cent. 


» Duty to be cbar^sfed on the jjrey weight of the coloured ynwi ; when this ifl not ascertaiaable^ the actual 
whac&weighti or invoice^eight, tubs token. 
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Import Tabipp.— f Continued.) 


Nambs op Abticlrs. 


Tariff 

Valuation. 


Rate of Duty. 


34 Gums, Gum Rrbinb, and Arti- 
cles MADE OP Gum OB Gum 
Rbsin— 

Copal ... 

Gutch and Gambler 
Gum Ammoniac... 
f „ Arabic ... 

„ Bdellium (common 
gum) ... • ... 

„ Benjamin,.. 

„ Bjsabol (coarse 
myrrh) 

„ Olibanum or frankin- 
cense 
Kino ... 

Mjrrb ... ... •*. 

„ Persian (false) 

Rosin ... 

All other sorts ... 

2d Hardware and Cutlrrt, in- 
cluding Ironmongery and 
Flated-warb, but excluding 
Machinery and thb compo- 
nent PARTS thereof. WHICH 
ARB FREE, AND AqBICULTUBAL 

Implements, which also are 

FREE 

26 Hemp and Articles made of 
Hemp— 

Piece Goods 

All other sorts, except rope 

’ 27 Hides and Skins, except Raw 
OR Salted Hides or Skins, 

WHICH ABE FREE— 

Hides— 

Border... 

Buffalo... 

Cow ... 

Skins — 

Calf ... 

Chamois 

Goat ... * 1 . ... 

Lamb ... 

Roan I.. ... 

Sheep ^.. ... at. 

All other sorts ••• ... I 

28 Instruments and Apparatus— 
Musical ... ... 

Drawing. Measuring, Optical, 
Phqtographic (including 
materials for Photography), 
Surveying, and Surgical 
(including surgical appli- 
ances) 


5 0 

Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


V 5 per cent. 
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Import Tabipp. — (Continued^) 



No. 


29 


30 


31 


32 


Names op Articles. 


Ivory and Ivory-ware— 
Unmanufactured — 

Elephants’ grinders ... 
Elephants* tusks, each ex- 
ceeding 20 lbs. in weight.. 
Elephants* tusks, not less 
tnan 10 lbs. and not ex- 
ceeding 20 lbs. each 
Elephants* tusks, each less 
than 10 lbs. ... 

Sea-cow or moye teeth, each 
not less than 3 jbs. 
Sea-cow or moye teeth, each 
less than 3 lbs.« 

I Articles made of ivory ... 


Jewellery, including Plate — 
Silver-ware, plain ") ^jhor r 
„ embossed > jciro- < 
„ or chased J pean. ( 

All other sorts, except preci- 
ous stones and pearls, which 
are free ... 


Leather and Articles made of 
Leather, including Eoots, 
Shoes, Harness and Saddlery, 

BUT EXCLUDING BeLTING FOR 
DRIVING Machinery, which is 


Liquors — 

Ale, beer and porter 
Cider, and other fermented 
liquors ... ... 

Liqueurs ••• ... 

Spirit, for use exclusively in 
arts or manufactures or in 
chemistry, which has been 
rendered effectually and 
permanently unfit for human 
consumption 


Spirit, other sorts 


Wines— 

Champagne and all other f 
sparkling wines I 

Claret, and still Burgundy 
All other sorts of still 


Per 

Tariff 

Valuation. 

Rate or Duty. 


Ks. A. 


cwt 

.125 0 


»» 

450 0 



325 0 



175 0 



175 0 



60 0 

Ad valorem 

|. 5 per cent. 

tolah 

1 2 


»♦ 

1 8 



Ad vahr3m 



Ad valorem 


C Impl. Gallon 
< or six quart 
( bottles 
>» 

} : 

One anna. 

Rs. 4. 


Ad valorem 

10 per cent. 

Impl. Gallon 
or six quart 
bottles of the 
strength of 
London proof 

1 

If 

J 

' Rs. 4, and tho 
duty to be in- 
creased in pro- 
portion as the 
strength of the 
spirit exceeds 
London proof. 

Impl. Gallon or 
six quart bot- 
tles • •« 

»» 

1 •“ 

Rs. 2-$. 

... 

Re. 1. 


... 

Re. 1-8. 







Metals, un wrought, wrought, 
AVD Articles hade of Me- 
tals 
Iron — 

Pipes and tubes 

Rice bowls . I 

11 ••• 

Rod, round, British, not 
exceeding half-inch 
diameter ... 

„ exceeding half-inch 
diameter ... 

Swedish, fiat and^quare ... 
Tinned plates ... ... 

All other sorts, including 
wire, but excluding rail- 
way-materials, and kent- 
ledge, which last-named 
article is free ... 

Lametta, double reels 

„ single „ ••• 

Lead- 
Ore, Qalena 



JrlpCS •«« ••• ••• 

Sheets, tea 
,, other sorts 
Orsidue and brass-leaves, 
foreign, European 
Orsidue and brass- leaves, China 
Patent or Yellow Metals, 
slienthing, sheets, and bolts 
Ditto ditto old 
Quicksilver 
Shot, bird 

Steel, excluding railway-mate- 
rials — 

Blistered 

British and foreign other 
than Swedish ... 

Cast ... .*• #. 

. Spring 

Swedish ... 

Tin, Block 
„ other sorts 
Zinc or Spelter— 

Eails ... 

Plate and other shapes, soft 
„ „ „ „ hard 

Sheet or zinc sheathing ... 
All other sorts ... ... 

36 Military anj> other Uniforms 
AM f) Accoutrements, &c., ex- 
cept Unifobms anb Accoutre- 
ments IMPORTED BY A PuBLlC 
Servant for bis Personal 
USB, which are free 


set of ten 


Ad valorem 
4 0 
2 0 


y 1 per oent 


Ad valorem 
4 8 
2 4 

13 0 
11 0 

Ad valorem 
20 0 
12 0 


50 0 
Ad valorem 

14 0 

15 0 
11 0 
17 0 

Ad valorem 


5 per cent 


Ad valorem 





.02 


LKaiSLATIVE ACTS OS' THE 


[W.B, 


Impost Tabipf. — fConliuued.J 


No. 

Names of Abticlbs. 

Per 

Taeifp 

Valuation. 

Rate op Duty. 




Rb. a. 


37 

Naval Stoebs not oihebwisb 



m 


DESCRIBED, EXCEPT OaKUM, 





WHICH 18 FREE ... 

... 

Ad valorem 


3S 

OlLS-j* 





Cissia ... ... 

lb. 

3 0 



Cocoanut... ... 

cwt. 

15 0 



Qrass ... 

lb. 

1 12 



Jinjili or til 

cwt. 

15 0 



Kerosine, paraiBne, petroleum, 





rock and shale oils of all 



V. 


descriptions ... .»• 

impl. irallon 

•<) 1*2 

\ 


Linseed, European 

»♦ 

2 0 

V 5 per cent. 


Naphtha .. 

cwt. 

30 0 



Otto of sorts 

oz. 

10 0 



I Sandalwood ... 

lb. 

8 0 



Turpentine ... 

impl. gallon 

1 10 



Whale (except spermaceti) and 





fish 

cwt. 

15 0 



Wood 


15 0 



All other sorts, except cocum 





and slush fat, which are 





free 

• 

Ad valorem 


' 30 

Oil and Floor Glotb 

... 

Ad valorem 

j 

40 

Opium not coyered dt a Gov- 





ernment PASS 

seerof SOtolabs 

... 

Rs. 24. 

41 

Faints, Colours, Painters’ 





Materials, and Compositions 





for Application to Leather 





AND Metals — 





Ochre other than European. 





all colours ... ••• 

cwt. 

1 8 



Paints of sorts 

yt 

12 0 



„ Composition 


25 0 



„ Patent driers 

yy 

14 0 



Prussian blue, China 

lb. 

0 8 



„ „ European 

yy 

1 8 



lead ... 

cwt. 

14 0 



Turpentine 

impl. gallon 

1 10 



Verdigris ... 

cwt. 

75 0 



Vermilion, Canton •«. 

box of 90 


k 5 per cent. 



bundles. 

150 0 



White lead 

cwt. 

12 0 



All other sorts 

... 

Ad valorem 


42 

Paper— 





Wall-paper ... ». 


Ad valorem 


43 

Pbrfumert^ 





Atary, Persian 

owt. 

15 0 



Peri'umcd spirit in wood, or 





in bottles containing more 

j 



A 

than half a pint ... . ... 

impl. gallon, i 

... 

Ks. 4. 
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Impost Takipp.— f ContimtMfJ 


No. 

Names of Abticles. 

Peb 

Tariff 

Valuation. 

Rate of Dutt. 




Rs. A. 



Febfum ebt — contd. 





Rose-flowers, dried 

cwt. 

13 0 



Rose-water 

All other sorts, including; per- 

impl. gallon 

1 12 



fumed spirit in bottles con- 
taining not more than half 





a pint ... 


Ad valorem 


44 

Piece Goods, wot othebi^sk 





DESCRIBED ... 


Ad valorem 


45 

Fifes and other Imdrements 





DSED IN THE CONSUMPTION OF 
Tobacco ... ... ... 


Ad valorem 


46 

Pitch, Tab and Dammeb— 





Bitumen ... 


Ad valorem 



Diunmer ... 

Pitch, American and Euro- 

cwt. 

5 0 



pean ... 

$> 

6 0 



„ Goal 


2 8 



Tar, American and European 
,, Coal ... 

»» 

6 0 

2 8 

y 5 per cent. 


„ Mineral 


Ad valorem 


47 

Pbo visions and Oilman's Stores — 





Bacon in canisters, jowls and 





cheeks ... ••• 

lb. 

0 9 




f Ticrcij of 




Beef and pork 

) three cwt. 
j Barrel of tw(» 

60 0 




f cwt. 

40 0 



Cheese ... 

lb. 

0 10 



China preserves ... .. 

Box of six jars 

8 0 



Flour 

Barrel or sack 

i 




of iOOlbs. 

15 0 



Ghee 

Groceries not otherwise de- 

cwt. 

36 0 



scribed,.. 


Ad valorem 



Fork-hams ... 

lb. 

0 10 



Salted fish* 

cwt. 

... 

12 annas.* 


Tongues, salted ... 

Keg of six 

10 0 



Vinegar, European, in wood 

impl. gallon 

1 8 



„ Persian ... 

n 

0 12 



„ Country ... 

All other sorts, except bSche- 
de-mer, fish-maws, shark- 
fins, ^ingally and sozille, 


0 6 

* 5 per cent. 


which are free ... 

••• 

Ad valorem 



* Doty to be levied only on salted fish imported into the Bombay PresideiK^ except Sindhf and into sneh 
other parts of British India as the Governor General in Council may, by notmoation in the GazeUe of Indian 
from time to time direct. 
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No. 


lboibi-atitb acts of th* 

luroBT Tabim.— f Continued.) 


[W.R. 


Nambs or Abticlbb. 


Peb 


TABirp 

Valuation. 


Rate op Duty. 


48 I Railway Materials— 

Of iron ... -*• , ••• 

Steel rails and other articles 

made of steel intended for 
the permanent-waj of rail- 
ways ... •• 

^ll other sorts, including car- 
riages and trucks 

49 I Salt— 

Imported into British Burma 

„ into Bengal 

„ into any other part 

of British India 

60 1 Seeds— 

Castor ... 

Cummin ... 

„ black 

Linseed ... ••• 

Methi 

Mustard, rape, or sarson 
Quince seed or bihi-dana ... 
Sozir4 

All other sorts, except seeds 
imported by any Public 
Society for gratuitous dis- 
tribution, which are free 

61 I Shells and Cowries — 

Chanks— 

Large shells, for cameos ... 
White, live 
„ dead 
Cowras — 

From Mozambique and 
Zanzibar ... ••• 

From other places 
Cowries— 

Bazar, common ••• 

Maidive 

Sankhli , *•* . *** 

Yellow, superior quality ... 
Mother-of-pearl ••• 
Tortoise-shell 
„ nnkh 

All other sorts, including nakbla 


62 1 Silk, and Articles made op 
Silk— 

Floss 

Piece goods 
Raw Silk— 

Chaljiaram and Cochin China 
Mafhow p«* 

Other kinds of China 
Fanjam and Kacbra 


Rs. A. 
Ad valorem 


Ad valorem 


Indian roaund 
of 3,200 tolahs. 


cwt. 


hundred 


cwt. 


lb. 


lb. 

lb. 


4 

13 

4 

5 
4 
4 

30 

20 


\ 1 per cent 

I 

j 

6 per cent. 


3 annas. 
Rs. 3-4. 

Re. 1-13. 


Ad valorem 


10 0 
6 0 
3 0 


3 0 
0 8 

2 8 
10 0 


> 6 per cent. 


60 

6 

30 

6 

1 


Ad valorem 


8 0 

Ad valorem 

4 0 
1 12 
7 0 
1 4 
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iMroRT Tariff . — ( Cmtinued,) 


No. 

Names of Articles. | 

Pee I 

Tariff \ 

Valuation. \ 

Rate of Doty. 


Silk, and Articles made of 
Silk— confof. 

Haw Silk— 

Persian 

Siam ... 

Sewing thread, China 

All other sorts 

lb. 

n 

♦1 

tt 

Rs. A. 

5 0 

2 8 

8 0 

Ad valorem 


£3 

Soap ••• ••• 

• •• 

Ad valorem 


54 

Spices— 

Aniseed star •«« 

Betelnuts — 

Goa 

In the husk 

White, Srivnrddhan 

All other sorts ... 

Chillies, dried 

Cloves 

„ in seeds, Narlavang ... 
Mace 

Nutmegs ... ... 

„ in shell ... 

Pepper, black and long 
„ white 

All other sorts 

cwt. 

»♦ 

thousand 

cwt. 

)» 

n 

»» 

lb. 

It 

It 

cwt. 

It 

••• 

iir, 0 

12 0 

2 0 

18 0 

5 0 

8 0 

40 0 

16 0 

1 2 

1 0 

0 8 

25 0 

32 0 

Ad valorem 


55 

Stationery (except Paper, 
WHICH 18 free) 

... 

Ad valorem 


56 

Sugar— 

China, candy 

Loaf ... 

Soft 

All other sorts of saccharine 
produce 

cwt. 

tt 

tt 

20 0 

23 0 

13 8 

Ad valorem 

y 5 per cent. 

57 

Tba- 

Black 

Green 

lb. 

It 

0 12 

1 4 


56 

Tobacco— 

Manufactured ... ••• 

Unmanufactured ... 


Ad valorem 

It 


59 

Toilet Reruisitbs, hot other- 
wise DESCRIBED 

... 

Ad valorem 


60 

Tots and Requisites fob all 
Games 

•tt 

Ad valorem 


61 

Umbrellas— 

China paper kettisals ••• 

Cotton, steel-ribbed 
„ cane-ribbed 

„ oiled, other than Eu- 
ropean ... ••• 

All other sorts ••• ••• 

box of 110 
each 

ti 

V 

80 0 

0 13 

0 12 

0 10 

Ad valorem 

j 
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LEOlStATIVEACTS OF THE 


[W. R. 


Impost Tasipf.— f Coneludtd.J 


! 

No 

Nambb of Articlss. 

Per I 

Tasipp 

VAI.0AT1OS. 

Rate or Duty. 

62 

WooLLBN Goods— 

HrEid ••• ••• oAA 

JBlosicr^ ••• ••• 

Piece-goods 

All otliei sorts 

• •• 

Rs. A. 

Ad valorem 

n 

»» 

^ 5 per cent. 


SCHEDULE B. 
Export Tabipf. 


No. 

Names OF Articles j 

PPB 

1 

Taripp 

VALUAnON. 

Rate op Duty. 

1 

Dyeing and Colouring Maie- 


> 



RIALS — 





Indigo— 





Lenvos, green or dry 

ton 


1 R«». 3. 


Manu&ctured ... ••• 

Indian maund 
of 3, 200 tolahs. 

... 

1 

2 

Qratit and Pulse— 




Rice in the husk (paddy) 

»♦ 

Bt* 

1 3 annas. 


„ not in the husk 


*’*K* 

3 

Lac — 





Rutton ••• ••• •• 

cwt. 

65 0 

1 


Seed 

>» 

45 0 

I 

1 


Shell ... 

Stick * ... 

AH other sorts, except lac-dye, 

>» 

80 0 

35 0 

Ad valorem 

1 

y 4 per cent. 

1 

1 


which is free 

... 

J 




•*»txvn, ms.] <*»«««» 

tlWBOBMA C00BT8ACT,‘^m, ;, 

contents. 


Pbramdlb. 


8KCTinif0 

1. SboHCitle,* 

OommQrlccrti«nt. 

2 Bopeal of Acfca 
3. luteipretatioti-claufle. 


CHAPTEB C. 
PaitLllllNABT. 


C«A)rtE» IT. 

taw TO BV AOMrNXaVBBBDs 

4 Cortalti decUion^ to be aec^ing to Native law. 

5. Law to be admixiistered in Court of Recorder of Baugoott* 


Op 


6 

7. 


8 

9 

10 


11 . 


12 


13. 

14 

1^. 

16. 

17. 


18 

19. 


20 . 


21 . 

22 . 

23. 

24 

23. 

26. 

27. 

28. 


CHAPTER la 

TBB ConUT Of THB JoUXCOIi OoMHIISYONj^t AN0 fttM COVEtS SUBOIBIEATB THBBBtO. 

(a.) &tades 0f Cottrti. 

Gradea of Courtii, 

Ooiifirmaii<H;i of exUaug Oeurte im<! prestdiug oEicere* 

(8.) Jfmht md local Jumdietim of CoutUim 
Power to vary number of Courta. 

Power to vary looal junadiotioa of Courts of grades (a), (3), (c), (d)^ (e) and (/). 

Place for bolding Court. 

Seal to be used. 

Superintendence Over Courts. ^ 

(c.) CHml JumdicUo^f 

Civil Jurisdiction of Courts. 

(d ) Special (hoU Jutisdte(m» 

Oliicf OonuxnAsfotiop lUAjf sp^ciAl |iiri8(^i(otiODa 

Chief Commissioner may invest certain Courts witJb powers of Judge of Court of SmaU 
Causes. 

Power to exteud Small Cause jurisdiction to rupees 1,000, 




V 


Exercise by oue Court wltbm limits of another of same clt^ of powete of latter. 
Power to confer powers of Deputy Commissioner’s Court. ^ 

(c.) Ctctl Procedure^ ' 



Court; 


Procedure, thereon ^ ^ . . . . 

Appeal to Judiciid CemttxiMiioum^ from order passed by bun iu other oapaciiy or in wMeb 
be lalfiterested. 

Power tU distribute business. 

Languid Of plihits and seem of ovidanoe, 

, h Chvtl 

Anpenili to from 0awf>1^ irihitiiiJ juraidictioii. 

Time eRowed for psHeo^ wpnl* Commimmor* 

1>an«fer of Cttril etmeUite jn^rntfoo to JmiMil OommUiiaonw 

^ dao ^ tf jtoyCteUtffc tritM inmmonmi te»|(»imd«Qt, 

Ftoced^ o» mth * 

Ooitt 0 f iMimaMt 

WhtadtmiQttdiffrwi 


r^wt to Im mttL 

a 


18—0 



twiitAtvn jkcn tbi 


[W.», 


m 


IaI CommiAsiotter irben dedsion of Iiower Court oonfinned on 


certain points. 

1S0> IProcedure of Judicial Oonnuissioner thereupon, 

81, Refbrence br Judicial Commiaaiouor to ffigh Court, 
l^oeedure thereupon. 

88, Protiaion as to costa. 

88. Assessots for trial of oWil appeals and references. 

84. Power to call for record. 

(g,) CWmtAal Juri$dicihn, 

38. Criminal jurisdiction— 

(a) of Judicial OommisBioner, 

(h) of Commissioner, 

(e) j^f Judffe of Manlmain. 

36 Power of Chief Commissioner to transfer criminal jurisdiction. 


(A.) PeHHms to Judicial Commissioner when exercising transferred JurisdieHon. 

87. Application of ActI VII of 1870 and IX of 1871 to certain petitions to Judicial Com- 

missioner, 

(s.) AppohUment and Removal of Officers^ 

88. Appointment of ofBeeis. 

* 39. Suspension and removal of presiding oIBcers. 

40. Appointment of ministerial officers of Courts (u) and (h) mentioned in section 6. 

41 . Power to fine, suspend or remove such officers. 

49. Recoveiy of fines. 

48. Chief Oommissioneris control over appointments, 4cc., of ministerial officers. 

(k.) Holidays. 

44. list of holidaxs. 


CHAPTER IV. 

Or TBa OoUBT or tub Rbcobdbb or Babqoon. 

(o.) !77le Recorder. 

45. The Court of the Recorder of Rangoon, 

Appointment of Recorder. 

Place of holding Court* 

Seal to be used. 

46. Provision for discharge of duties of Recorder in case of vacancy in his office. 

(5.) Cml Jurisdiction. 

47. Local limits of ordinaiy civil jurisdictioa of Recorder. 

48. Civil jurisdiction of Recorder. 

49. No appeal from Recorder's Court in certain cases. 

When appeal lies to High Court. 

60. Assessors in civil suits, 

51 MisoeUaneous jurisdiction. 

52. Recorder's powers in respect of Small Cause Court, Rangoon. 

53. Grant of new trial 
Review of judgment. 

Security from applicant for either. 

54. Power to state case for decision of H^h Court. 

55. Pecreo contingent thereon. 

56. Full bench to deal with cases referred, 

57. Procedure on reftrence. 

Costs of reference to High Court, 

5S. Transfer of suits to Recorder's Court. 

Trial of such suits. 

59. Disposal of suit where Recorder is Interested* 

Jurisdiction of Judicial Commissioner in cases transferred. 

(c.) Criminal Jurudtetum. 

68. Recorder to enmeise powers of Session Ootirk 
81^ Power to tevise procesKiings of Magistrates, 

61 Jurisdiction as to European British subjects and persons charged jointly with them, 
68. Bfooedure. 

I^iablUty of militaiy offleem to serve as jurors* 

List of ofiloers liable serve. 

Offieei summoned not eacusable eaoept uigent military duty. 
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SflCTtONS. 

64, SefttQnee ai death to be referred to High Cwwt, 

(d.) AdmitaUy JuxiidkUxmk 
65* Admiralty jurisdiction of Recorder. 

(e,) InMolntnt Juriiikium, 

66. Iniolventjurisdictioa of Recorder. 

(/.) Aid««, Forme and B^stors. 

67. Power to make rules of practice. 

68. Rules for service and exectition of process. 

Table of fees. 

Publication of rules and tables. 

Rules now in force. 

69. Registers and returns. 

(g.) Minislerial Offiom. 

70. Appointment and removal of ministerial officers. 

(A.) Holidayi, 

71. Holidaya and vacatioiu. 

CHAPTER V. 

Of tub Sfbcial Count, 

72. Constitution of Special Court. 

Precedence in Special (!Sourt . 

73. Place of holding Special Court. 

Seal to be used. 

74. Rules and fees for Special Court 

Ministerial officers. ^ . t j »r i • 

75 Appeals from certain orders of Judicial Coinmissionep and JndgA of Mammain* ^ 

76. Judicial Commissioner and Recorder may sit M Special Court at the request of either. 

77. Chief Commissioner may direct cases to be tried by Spwial Court. 

78. Decree of Special Court to be deeme<l a decree of Original Court. 

79. Special Court to be deemed a High Court in cer^ln onnimal matters. 

80. Rules as to finding of Special Court in case of dlflerence of opiaioa. 

81. Case to be deemed pending. 

82. Procedure of High Court on reference. 

Costs of reference. 

83. Special Court to be deemed a High Court under Acts^VH of 1870 and IX of 1871. 

CHAPTER VI. 

Of Advogatbs, 

(o.) I» the Comi of (ht Recorder aud the Courte etAorduiate to him. 

84. licensing of advocates. 

Rules regarding qualifications and admission. 

Saving agent ror Secrefary of State, Ac. 

Advocates, Ac , of High Courts 

85. Licouse may be suspended or withdrawn. 

(5.) In ihf Court of the Judicial Commismuer and dtf Oourti subordinate thereto. 

86. Licettsing of advocates. 

Rules for their qualificafion and admission. ^ ^ r d* u 

87. Saving of agents of Government^ suitors, co-suitors and advocates of High Courts. 

(c.) In the Special Court 

88. Persons entitled to appear, Ao.| in Special Court 

(A) Adoocatee" Fees. 

89. Fees liable to taxation. 


CHAPTER VII. 
Misobllarbuub. 


9l! judgments, taking doffn evidence and admission o< 

affidatits. 



sMMiintB icn mr tn 





fewer to exempt Item provleioia of Brooedtire Codes telstiiQ to suolt soljeote^ axd to 
pemiH aemission of s^davits, 

WL Bemuoerstion to aixoiso^ appointed at desire of snitor* 

^3» Amendment cf section 7, Act XY of }869. 

8A Powers of Small Cause Oottrt Judge in Rangoon* 

Saving of Acts XIX of 1S41, XL of 1888, IX of t861| as regards British Borma^ 
and of Act XlV of 1889 ns regards Pegu. 

96. Application of Act No* Xtll oV ?874« 

97. Ciril Procedure Code applied to British Burma* 

98. l^gttlatio&s extended to British Burpiai 

i 

f ' ACT XVII OF 1875. 


Passed bt tbb Ootbreob Gbbbbai, or Imou ib Cousrcit. 

(Seaeived the aueHt of the Governor General on the 1<3^A September 1875.^ 

'll 


An Aet io eontolidate and amend the law relating to the Courts in British 
Bwma, and for other purposes. 


Wbbbbab it is szpediont to consolidate and amend the hv relating to the Conrte 
io British Burnie, and to extend to thet province certain Regn* 
lations of the Bengal Code ; It is hereby enacted as follows 

CHAPTER I, . 


PsBUHmAiir. 


fibotttiUsb 

Batent. 

CanuBeneemeDt. 


1. This Act may be called "The Banna Courts Act, 

1876 

It extends to oil the teriitories for the time being under tbe 
administration of the Chief Commissioner of Btidsli Burma ; 

And it shall come into force on the psssing there* 
of. 


2. Acts No, VII of 1872 (to consolidate and amend the law relating to the 
Courts in British Burma), and No. I of 1873 (to amend the 
Beptuof Acta Burma Courts Act, 1872) are repesled. But ail rules made, 

dinotionB given and powers conf«rre4 under eithSr of the eaid Acts iball be deemed to 
Lave been respectively made, given and conferred hereunder. 

And notliing herein contained shall render invalid the trials mentioned in section 
fourteen of tbe latter Act. 


totsiptstaboa-dwus. 
"Cb»l Oonunisskmiw.” 

"ffighSCowt." 

‘^JudMisl Conuais* 
rianer." 


8. In this Act^nlees there be sometbing repugnant in the 
subject or context-.* 

"Chief CottmisslonSr" means the Chief Commissioner of 
Britisli .finrma : 

" High Conrif means the High Gcnrt of Jndioatnre st Port 
WiUiam in Bengal ; and 

" Judicial Commissioner" means the Jnditdal Cbmmissionor 
of British Burma. 


CHAPTEB n. 

Lav xo bs AmraastEMHO. 

Where, he any svit or propseditglb H ie nraesengr for eny Court under this Act 
dMwiont to to to deoide any ^EeytiMl tegartBng enceessiOB, inheritance, marriage 
to »*«»* law. or caste, or sny r^^pode nsego or inedtutioD, 
dhe^oddhist lev in cwMBVjberstihAptir^ nidi Buddhists, . 

lim Mahammedan law in ehsee eftiere (hp jpnrd# AM Uhbiutomadttu, end , 



iWJT XVII, 18Y6.3 60V»W»o# AKMittit l» COOUCjli. tJJ 

the Hindi law in eaaw whwn tbe pwtiw atn Hi«diL 

BualL foim tli6 tute of decision, except in so for as snob low* lias, bv leeislaiivn 
iu^Br?t\A Bnm ft^>oli8hed, or U opposed to any anstom baling tte foice of law 

In cases not provided for by the former part of ibis seetion, or by any oilier la^ 
ffirthe timebeiog In force, the Court shall act acooid&ng to justice, equity and good 


cooacienoe« 

5. Except 


as provided in section four, all questions arising in euitS before 
Uw to be administered Recorder of Rangoon shall be dealt with and determmed 


111 Coart of Bstomter 
Bangooxu 


of according to the law for the time being administered by the High 
Court in the exercise of its Ofdidaiy originnl civil jurisdiction. 


CfltAPTEB HI. 

Of THB CotTBT OF THB JUDICIAL COUMTSSXOKBE AND THB COUBtS SUBOBDIBATB 

THEBETO# 


(a.) Grades of Courts, 


6 . 


Grades of Coorta 


Besides the Courts of Small Causes, the Court of the Recorder of Rangoon 
and the Special Couit hereinafter mentioned, theie shall be six 
glades of Civil Courts in British Burma, f namely) 


(a) the Court of the Extra Assistant Commissioner of the third class : 

(&) the Courts of the Extra Assistant Commissioner of the second class, the 
Extra Assistant Commissioner of the first class, and the Assistant Commissioner ; 

(c) the Court of the Deputy Oommissioiiei s 

(d) tbe Court of the Judge of the Town of Maulmain : 

(e) the Court of the Commissioner ; and 
(/) the Court of tiie Judicial Commissioner. 

7, All existing Courts, corresponding to the Courts mentioned in clauses (a), (h), 
ConOrm»uon of cx«t. (f). t/) seolhffl «ix, and the p.esiding officeu and 

in^ Courts and prcbiding the local limits of the jnrisdiciion thereof, respectively, shall he 
i>fiiceis« deemed to have been respectively established, appointed and fixed 

under this Act. 


(A) Number and heal Jurisdiction of Courts, 


8. Tiie Governor General in Council may from time to 
Power to vary number number of Couits of each giado established under 

thlaAofc 


' 9. The Chief Commissioner may, with the previous snne- 

lunXtion’orTowto^f Governor Oi-neral in Council, from time to time, va»y 

j:tado8 {a\ (6;, (o), tlie local limits of the juiisdiction of any Court mentioned m 
(e) and tr). ssction SIX, clanses (a), (fi), (c), (d), (e) and (/). 

10* Every such Court— 

(a) be held at such place or places as may from time to time be directed by the 
Chief Commissioner ; or, in the absence of any such direction, 
Place for hoMing Court. within the local limits of the Courts jorisdieUon 

which the presiding officer thiuks fit, and 


Seal to be used. 


(b) use a seal of such form and dimensions as are for tlie 
time being prescribed by tlie Chief Commissioner. 


11. The general superintendence over all the Courts mentioned in section six, 
Superiutendenee over clauses (a), (t), W (^)» 8«>d Courts 

Courts. * shall be subordinate to, the Judicial Commissioner ; and, subject 

to such general superintendence, the Commissioner shall control the Couiis of the 
Deputy Commissioners within his Division ; and the Deputy Commissioner shall control 
the Courts of grades (a) and (b) within his distriet# 



Aon of th9 


[W. B. 


(c.) C{i9U JurUdUtiiim. 

19* The Courts menitoneA in ttie first colomn of tlio solgo'med table sball ordinarily 
Civil JiuMlotioa of ba^o socb Civil luritdiotion respecilvoly, for the adjudicaMoa of 
Courts* Baits ss specified m the second column thereof : — 


Itsme and grade of Court 


Extent of jaiisdiction. 


(e.) The Court of the Extra 
Assistant Cotnmts- 
sioner of the third 
oL'«.^ 

(A) The Court of the Extra 
Assistant Commis- 
sioner of the second 
class, the Court of 
0 the Extra Assistant 

^ Commlisiouer of the 

^ first class, an(f the 

Court of the Assist- 
ant OommiMioner. 

(cO The Court of the De- 
puty Comnussiouex** 


Powers of a Civil Court where the amount or value of the sub- 
ject-matter of the suit does not exceed five hummed rupees. 


Powers of a Oiril Court where the amount or value of the sub- 
jeot-matter m the suit does not exceed three thousand rupees. 


Powers of a Cfivil Court in all suits, whatever be tbe amount or 
value of the subject-matter thereof. 

Powers of a District Judge. 

Power to bear appeals nom decrees and orders In original suit, 
and proceedings of the Courts of grades (a) and (hj, 
where such appeal is allowed by law. 

Power to dlmct the business in the Courts of grades (n) and 
to be distributed among such Courts in such way as he 


(d.) The Court of tho Judge 
of tbe Towu of Maul- 
maln. 


j Powers of a District Judge. 

Powers of a Civil Court, whatever be tbe amount or value of 
the subject-matter of the suit. 

Powers of a Court of Small Causes, where the amount or value 
of the subject-matter of the suit does not exceed one thousand 
rupees. 


The Court of the Com- 
missioner. 


Power to withdraw any suit or appeal Instituted in any Court 
within the local limits of his jurisdiction, except a Couit of 
Small Causes or the Court of the Judge of the Town of 
Maulmain, and try such suit or appeSl himself or refer it for 
trial to any Subordinate Court ot competent jurisdiction as 
to the amount or value of the subject-matter thereof. 

Power to hear appeals from decrees and orders in original suits 
and prooeSdiiiM of the Court of grade (o), where such appeal 
is allowed by law- 


The Court of the Judi- 
cial Commissioner. 


Powers pf u Q{{[h Court, hi relation to all Courts In British 
Burma, incMing fimaii Cause Courts, except the Court of 
the Recorder of Rangoon, and the Court of Small Causes 
of Rangoon. 

Power to remove and any suit^ ^>peal or other proceeding 
instituted hi any auboidmate Court except a Oott|;t of Small 
Causes, opito pe% it to Court of competent jurisdiction 
at to the value or amount of the aubjeot-matter thereof. 

Power to hear appeals decrees snd orders in original suits 
and proceedings of the Court of the Commissioner, where 
tuck appeal It allowed by low, 
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of the jutiedwtloa of my Court of the nld grede («t), (tt or («V, sutih Court ehiU wA 
take ooguiaanee of aay auit cogakeUe by ibe Coet^t of 4ioo\l 6aueoa ao ea^bWobttd. 


(do) Special Civil Jariedieitim^ 


Chief Commiaeioner 
may give apeciel Juriadic- 
tion. 


Ido The Chief Oonimlasioaer may invest aw Asifetot 
Cominiseionery or Exrra Assisthut Commissioner of the first or 
second class, with power to try snitSi the subjecNmatter of which 
does not exceed in amoant or voice five tliotisund ropeeC* 


14. The Cliief Commissiotier may invest any presiding officer of tlie COnrts of 
grades (a) and (b) mentioned in section six with tlie powers of a 
Chief Commissioner Judge of a Court of Small Canses, to hear and determine suits of 
wS pJ!^”I.£"jud^“5 “ oogniMble by a Court of Small Oaniea, and the au^wt- 
Court of Small Causes. matter of which is of such amount or value as the Chief Com* 


inisBtoner thinks fit, not exceeding five hundred rupees. 

Any Court so invested sliali, in the exerci^te of the powets so oonfened, be governed 
by the provisions of the law for the time being in force regulating the procedure of 
Courts of Small Causes outside the towns of Calcutta, Madras and Bombay. 


Power to extend Small 
Cause jurisdiction to 
Bs. 1,000. 


Exercise by one Court 
within limits of another 
of same class, of powers 
of latter. 


Power to confer powers 
of Deputy Oommissiouer's 
Court, 


15. The Chief Commissioner may extend the jurisdiction 
of buy Court of Small Caunea to suits of a nature oognizaide 
by such Courts, of which the subject-matter does not exceed in 
amount or value one thousand rupees. 

16. The Chief Commissioner may empower the presiding 
officer of any Court meutioued in sectinp six, clause (a), (5), (c), 
(d) or (e)f to exercise the powers which might be exercised by 
the presiding officet of any other Couit of the same giade within 
the local limits of the jurisdiction of the latter Court. 

17. The Chief Commhaiotter moy confer upon the officer in 
chief executive chaige of any district the powers which might 
be exercised within such district by the Couit of a Deputy Com- 
missioner* 


(e,) Civil Procedure^ 

1 . ».• f Where a suit is brought for immoveable properfy sifuata 

matter of *^ttit Ts* situate wilhiii the local limits of the juiiSdictions of different Courts 
within |arifldiotiott of included m the same Division, application for autliority (o proceed 
different Oourta. made to the Commissioner of the Division. 

If the said Courts belong to diffeieiu Divisions, the application shall be made to the 
Judicial Commissioner through the Commissioner of the Division in which the Couit 
wherein the suit was instituted is included. 

If either of tiie said Coui ts is tbo Court of the Recorder of Rangoon, the application 
shall be made to the Special Court hereinafter mentioned. 

19. Ko presiding officer of any Court mentioned in section six, danse (a% (5), (a), 
- (rf), (e) ov {/) shall, unless with the consent of the paities, or by 

CoSfLot^to try ?ait w <^he direction of the Chief Commissioner, try any suit or appeal 
appeal m whicb hs ia in which he is a party or peisoually interested, or any appeal 
interested; against a decree or order passed by himself; or sliull adjudicate 

upon any proceeding connected with, or arising out of, sueli suit or appeal : 

When any such suit, appeal or proceeding comes before tiie presiding officer of any 
Court subordinate to the Judicial Commissioner, he shall forth- 
Jnffi with, onlew tli* pwHes apply that he proceed with the case 
Commisaioner, to transfsr himself, transmit the record to the Court to which he is 
u> superior Ooiurt. immediately subordinate, with a report of the ciioumstances 

of such transmission* 

Such Court shall thereupon try tbo case itedf, or transfer it for trial to any subor- 
„ ^ dinate Court of competent jurisdiction as to the amount or vulne 

npedme itowb .object-maHei. 



IH 
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of on tippenl beiog prafenrod Co Iba Judioial Coqimiesioner from a 
jud^mOttt ot order paaied by him io any other aapaoity, or in 
which he baa ooy p^nal intereat» he shall, cmlesa the parties 
apply that he proceed with the case himself, report the fact 
to the Chief Commissioner, who ahull either direct the Judi- 
cial Commissioner to try the case himself, or transfer it to the 
Court of the Recorder of Batigoon* 

20, Noiwitlistanding anything contained in the Code of Civil Procedure, section 
fowertodistribtttBbiuu- six, every Deputy Commisuioner may direct suits to be instituted 
am in the Courts suboi'dinate io him, according to such rules ps to 

the descripti< n of the suits aud the amount or viilue of their subject-matter as he from 
time to time, j^^lth tiao sanotion of the Judicial Gommisaioaer, prescribes in this 
behalf, * 

and may also, with tlie like sanction, direct the business of the said Courts to be 
distributed among them in such way as lie thinks fit : 

provided that no Court shall try any suit where the amount or value of the subject- 
maitter exceeds irs proper jurisdiction* 

% Notwithstondiag anything contained in the same Code, sections 26 and 172, plaints 
LangaiM{eo! plaiatsund may be written and evidence may be taken down in such language 
i!eQord oi pvideuae. or languages as the Chief Commissioner from time to time 
directs in this behalf. 


gttp«id;to*yudieislCom- 
laie^Ucr from order 
pMiisd hr him in other 
tispucity or in which he 
Is iatereetod* 


{/,) Civil Appeals, 

21, Subject to any express provision to the contrary contained in any Act for the 
Appeals to lie from* being in force in British Burma, an apn^al shall lie 


Courts of origmsl joris 
Aictioo. 


Tritnofer of civil «ppel 
lute jaxiedictipn to Judi' 
eiai Comtuicoioner, 


shall lie from 

the decrees and orders of tlie Courts of original civil jurisdiction 
in British Burma to the Courts empowered by this Act to hear 
appeals from such decrees and ordem 

All such appeals presented between the fifth day of April, 1872, end the passing 
of this Act, shall be deemed to have been presented under this section. 

22* The memorandum of appeal must, when the appeal lies to the Commissioner, 
Time uUowcd for prwtnt- he presented within six weeks, the period being reckoned from 
ing appeals to Commis* and exclusive of the day on which the decision or order appealed 
against was passed, and also exclusive of such time aa may be 
requisite for obtaining a copy of such decision or older. 

26, The Chief Commissioner may direct that the civil appellate jurisdiction of any 
Commissioner shall be transferred to the Judicial Commissioner, 
either wiiolly or in respect of a particular suit or class of suits, 
and either for a specified time or until further orders. 

The Chief Commissioner may also at any time direct that any appellate jurisdiction 
which has been so transferred to tiie Judicial Commissioner shall revert to the Commis- 
sioner from whom it was so transferred. 

24, The Appellate Court may confimi the decision of the Lower Court without 
Confirmation of deci* summonittg the respondent, if upon wrusal of the judgment of 
Sio?af Lowor Court with* ^le Lower Court and of the petition of appeal in the presence of 
out ammiKmSag raspoa- the appellant or his pleader, there appear to the Appellate Court 
to be no reason to alter the decision i^pealed 

2d, When in the trial of any civil appeal the Appellate Court entertains a doubt in 
Sefc^oe to Juaiolsl regard to a question ot law or usage having the force of law, 
Comiuiwionor, Or i^g to the construction of a document, or as to the admissibility 

of any evidence affecting the merits of the case, such C »art may draw up a statement 
of the point as to which it; is in doubt, and refer it, with the Court's own opinion 
for the dooisiou of the Judicial^ Commissioner. 

86. The Jedicial Cemmissioner shall, after considering the point so referred, send 
a ruHiig thereon to the'Court by which the refetence was miule ; 
and such Court shai^, on the receipt of such ruling, proceed to 
dispose of tite case in coni^ity ttierewiib* 

^ The costs, it any, ooQseqnent on aiqr such relbreDoe to the 

•TiidieJal Commissjonor, shaU be costs in toe appeal out of which 
the reference arose« . 
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U ift onj wtVt tiiie ^ln«n of 

;m«B.TndM*lOomm&. ill ttppe U., ^v.vopiw ^WiIf»^VU;'.<VA. OiWO' V/VUl,!! ' j, ' 

«Soi»r iaayteoeiw saeoiid origifial jumsdtctioii^ tlie ComniUsiJ^iiiier^ ;m 

^ app<aal, If, m a peraiil of ^ appeal and 

copies of the judgment of the suborHiunto Court % a further eoosidemt^^ of the case 
appeors to him lO be requisite for the ends of justioe*, 

. 28(1 If the Court of first appeal Oongrms the deoitttoa of tite 

Goni*t of oriRMial jurisdiotioii ou a matter of faot^ sueb deciaioD 

Appeiiawoour , jhall be fioul. ^ / 

29. If the Court of first apfieal oonfirms the d^ision of the Court of origihal jfiPls* 
Ref€wncs to Judicial diction on a question nf la^ Or custom having the force Of lew, 
(^mttitasioner when deci^ or tiie consiructioti of miy" document, or the admiasibiH^ /of 

S'®!?- cny evidence iifiectlng the inettts of the case, the party aggri^Cd, 
firmed on certain pomts. alaiettieOt 

of the point as to which he considers such Court to have made an incorrect rufihg^' 
and to submit it to the d^ndicial Commissioner, or to allow him to appeal on the aamO 
point to the Judicial Commissianer. : 

Such applicotion or appeal shall not be admitted, unless it is made within tlie period 
prescrilied by law for petitions of apfieah And if the statement is drawn tip, or the 
nppeal is allowed, the applicant shall be chargeable with the fee prescribed by law for 
petitions of nppeaL 

In the case of an application to draw up a statement, if the Court consider that tbei*e 
is a question of law or custom liaving the force of law, or as to the coDStrnetion of 
a document or admissibility of evidence nfiectiug the merits of the cijise, it shall draw 
up a statement of the same and of snsh facts only of the case ns are necessary to 
explain it, and stiall submit such statement, together with the record of tlie cmp, to 
the Judicial Corainissiouer. 

If the Court refuses to dmw up such statement, it shall record in w»ritlng its reasons 
for BO refusing, and a certified copy of such reasons siiall, on application to the Court, 
be furnished to any party to the suit. 

Tlte costs of a statement drawn up under tills section shall be costs in the cause. 

The costs of an application under tiiis section to be allowed to appeal shall, if the 
appeal be allowed, be disposed of by the Court of appeal. 

* 30. The Judicial Commissioner shall, with as little delay as possible, proceed to 
Procedure of Judicial ^*’7 refeiTed, ns if it were an appeal iuatitutod in his 

Commissioner there- Court, except that it shall not be necessary for the parties to 

upon- be present : * ; , 

the Judicial Commissioner shall send a copy of his judgment to the Court by whicli 
the case was submitted, and the said Court shall dispose of the case in conformity with 
such judgment, 

31. When the Judicial Commissioner entertains any doubt as to the decision to be 
Bofereuco by JadicUl pMsed on any nppeal made or case reffeiTed under this Act, he 
CommUsioner to High may make a reference to the High Court, and shall send the record 
of the said appeal or case and all the proceedings connected 
llWewith to the said Court 



The procedure prescribed by section thiity shall, muMis 
Proceduro itioreupon. tHuiandh^ be followed by the High Court in the disposal of refer* 
ences made under this section. 

- , . , 32. Tlie hosts, if any, consequent on such reference sliall be 

Pr,v5,K««toco3U. disposed of by the Judiciil ConjiMisafonM^^ 

33. the trial of any civil appeal or reference under this Aet^ the Judicial Com* 
Assessors for umi of missioner may constitute tWe or . mii'c persons assessors of his 
oivU sppeaU Sod referea- Court. Such |ibi^tts shall attend during the trial find slmll deli* 
" ver tlieu- opiuihus in wriiing to be ; recorded on tlie proceedings. 

But the decision nf tbe case shall rest with Um Judicial Gotmnissionc^v 

K6 ofiiibor of the Judicial Comtnissioner'fi sh be.appoint^d an assessor under 
this section. 


20--O 
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44.' Xb Ibt^y ^0 in which a Ooatt of firtft appecl hcB, In the opinion of the Judiolnl 
^ . ... . CommUiioner, wrongly refnsed to oubmit a statement or aliow nn 

mw wcwiwifrmora# ||pp 0 gj under section tweniy-nine, the Jndioial Commissioner tony 
tti 0 reeoid of the cose, and tony, on receipt of such record, proceed to try the 
caBC^as tf it were an appeal instituted in his own Court. 

4Lnd io any <’rtse in wliich a Court of first appeal has submitted such a statement, 
bnt, in the opinion of the Judicial Commissioner, the statement is unduly limited, or 
justice cannot be done without rehearing the case, tlio Judleiai Commissiouer may pro- 
ceed ro tiy the case as if it were an appeal instituted in his own Court. 

The Judicial Commissioner shall send to the Court of first appeal a copy of his 
judgment iu any case ti led under tiiis section, and the said Coui t shall dispose of the 
case in eculfor 4 iii|r with such judgment. 

(ff.) Criminai Juriidhtion, 


(B) of Cqaimissioasr. 


85. The Judicial Commissioner shall be deemed to have and to have had the powers 
Crimhisl jiiriadiothm*- a High Court under the Code of Criminal Piocedino in cnini- 

((;f) af Jadicisl Commis- nal toattCrs in lelaUon to ail Courts in Biitisli Burma, except that. 

of the Reeptder of Rangoon, and except those of Magistiafes 
wiimn the local limits of tlic ordinary civil junsdietion of the said Uoeoider ; 

The Commissioner shall be deemed to have and to have had 
tliB powers of A Sessions Judge : 

The Judge of the Town of Mnulmain shall liave the powers 
of A Sessions Judge. 

86 . The Chief Coinmissioner may direct that the criminal jurisdiction of any 
Commissioner shall be transferred to the Judicial Commissioner 
eithei wholly or iti respect of a particular case or class of wes, 
and either for a specified time or umil fuuher orders. The Cliief 

Commissioner may also at any time direct that any jurisdiction so traiisfened shall revirt 
to the Oummissiouer from whom it wos transferred. 


(r) of Jttdgo ol 
Wain. 


UauU 


Vowsr of Ohio! Com- 
n^icwipner to transfer mmi. 
nal jariMOciion. 


(/i.) fkiUioni i 0 JudkiiU Commissionfr when exereisinff traneferred jurisdiction. 


AppUoation of Acta 
VJl of 1870 and IX 
of I8>1 to certain pati- 
t&oiia to JaUioial Commia- 
eiooer. 


87. When the civil or criminal appellate jurisdiction of 
any Commissioner has, under section tweuty^three or section 
thirty-six, been transferred to the Judicial Commissioner, 


I 


(a) all petitions and other documents presented to the Judicial Commissiouer in the 
exeicise of the j nr istlictiou so transferred shall, for the pui poses of the Court Fees Act, 
1670, be deemed to have been present ed^io tllb Commissioner ; and 

(/i) all appeals and applications presented to the Judicial Commissioner in the exer- 
cise of (he jurisdiction so treus/ened nlmll, for the put poses of the Indian Limitation Act, 
1B71, be deemed to have been presented to him in the exercise of his oidinary juris* 
diction. 


(t,) Appointment and Removal of Officers. 

88. * tile presiding ofiicers of all the Courts under this Act, except that of the 
Amkdiitruaatol oMm Assistant CommiBsiouet of tlie thlid class, shall be appointed 

* by tlie Governor Gem^rul in Council. 

Extra 4>ssistaQt Commissioners of the third class shall be appointed and may be 
removed by the Chief Commissioner. 

The presiaing officer of any Oonrt under this Act m 
of presiding o^eers. for any misconduct, be suspended or removed by the Crovenior 
GfBieral in Council 

The presiding ofifteer of any such Court, except the Courts of the Judicial Commis- 
simier and the Raimrder of Qongoon, may, for any misconduct, be suspended by the Chief 
Getotoissmaeri'but sliaU not be lOtooved witbont the stmction of (he Governor General in 
OcAmeit 

AuMiumUt of mbie. ministerial pfiSoeTs of tlie Courts of grades (a) and 

imtP mms of (h) inewltteoed hi seotifoii six elmll be appointed by the Depiny 

iflOaftdM awatiossd in ‘ ^ . 


^aon« 




OemiailsBifitier within* whose tocad jdrhdlotton such Courts are 

Biiunte. 
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The iniiiiktetinl offlcere of olhor Coane ttu4u' l^ius Ao(Aiu»U epiuiniod th« 
presiding ot&oers thereof t 

provided tliut ilie appointment of every mi uiateriel officer of » Ooort aubordioate to 
the cfudiciul CommiaBiouer^ vrhose monthly aalary exoeede fifty rui^eeCi nhidl be eubjeet to 
the BHuciiou of the Judiriai CommUsiouer. 

41. Eveiy Court of the gradee (a) and (t) mentioned in section eix way flue in an 
Power to fine, anspend exceeding one month’s salat y a»iy of its mimeterial 

or remove suoU offioera. officers who is guilty of miscouduct ot neglect in the perfovmauce 
of the duties of his office. 

Tiie Deputy Commissioner^ subject to the general control of the Commissiccery may 
on appeal or otlierwise reverse or modify auy sudi order; ntid may of his owp motion 
remove, suspend troiii office, or fiue up to the amouut of one mouth's salary, any 
miuisterint officer of a Court subordinate to him. ^ 

The presiding officer of any of the Courts of grades (c), (rf), (e) and (f) mentioned ifi 
section six, and of auy Court of Small Causes, may remove or suspend tliS ministerial 
officeis of his Court, or fine them iu an amount not exceeding one month's salary ; but 
ill ihc case of Courts suboidinute to the Judicial Commisbioner, every such lemoval, 
suspeiisiou or fiue shall be subject to review by him. 

42. Any fine imposed under this chapter sliatl, if the order 
imposing it so directs, be recovered from the ofiender’a sahiiy* 

Chief Codiiniwioner’e Chief Commissioner shall have a power of general 

conuroi over appointments, control over all appointments and removals of ministerial officers 
&c., of ministerial officers. j^^t. 

(A) Holidays. 

44. Subject to the orders of the Chief Commissioner, the Judicial Oommissioner 
. . ... shall prepare a list of days to he observed in each year as cloie 

18 0 0 1 ays. holidays in his Court and the Courts subordinate to him. 

Such list sliail he published iu the Briiiih Bunna Gazette^ and the days therein 
meutioued shall he observed accordingly. 


Recovery of fines. 


CHAFTER IV. 

Of the Court of the Recorder of Rangoon. 


(a.) The Becorder. 


The Court of the Re- 45, There shall continue to be a Court, to be called the 
corder of Rangoon. Coui t of the Recorder of Rangoon. 

Tito Recot der shall be appointed hy the Governor General in Council, and shall be a 
Appointment of Be- Bnrnsier ol not less than five years’ stundiuis, and shall hold his 
corder. office during tlie pienbiiie of the Governor G<*ueral iu Council. 

He shall hold his Conn ordinarily in the Town of Rangoon ; but the Chief Com# 
Di t * iiiiesiouer may diiect him on any particular occtieinn to hold his 

Place of holding Court. Maulmain, Akyiib or Bassein, for the trial of civil suits 

or appeals transferred to him, or of oiimiual coses iu which Euiopeau Biitish subjects are 
eoucei lied. 

The Recoixlers shall use a seal of such fotm and dinienaipps 
as are for the time being pi escribed iu this behalf by the Chief 
Commissioner. 


Seal to be uBed, 


Provision for discharge occurrence of any vacancy in ihe office 

ef duties of Recorder ju of Recorder of Rangoou, and duiing any absence of tlie Becoider, 
oSoe.*^^ ▼scancy in his Chief Commissioner may diiect tlie Judicial Commissioner 
^ or any Oommissioner to perform tlie duiies of the Recorder ; 

and the Judicial Oommissioner or the Coinintseiouer so directed shall tliereupou be 
aiithorieed lo preside in the Court of tlie Recorder and to exeicise the Jurisdiction of the 
Recoider unt^l acme person has beeu appoiuted by the Governor General In Council to 
fid or offieii|te in the office of the Recorder, and has entered upon the disohaige of the 
duties of such office, or until the Recorder resumes his duties. 



■i ' r'vi{v<T'^ ■ f 
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t Iflie^i fie«?0rier bf Sbttgobn sliall 
Ji^ Ilie lob^ civil jtirUrdlction of tho 

of Bfeont^r ft^^oted bttder this Abl ; but the Cliief OorntfiicsioTicr 
lime to tioiiio, witb' tbe pj^evious giiiiction of the 


mii7 &om lime to tlitiie^ yrtih tPe previous 
G^oot^I iu Gob&dlf 

48, Ttte. OojSrl of the, BeOordf r shall %avo jurUdiction in the adjudication of suits 
"" of every description, except those wiiich are cognizable by a Court 

of Sibalt Causes, ifi Iti the case of Immoveable property, the 
Bubject^imatteV of the suit is situate, or if, in all other cases, the 
Cause ot cctiOu or ainatericl part thereof has unsen, or the defeudmit at tlie time of the 
comroeuoiib^nl of the suit dwells, or either personally or by hU servant or agent carries 
00 busim^ orJWorks for gain, V^ithiti the limits moutioned in section forty-seven. 

A corporation or company having an office witiun such limits shall, when the* cause 
of imUoi^.cr a material part thereof, has juiseo in British Burma, or in any foreign 
territory adj^nt thereto, be deemed^ for the purpose of tliis section, to carry on business 

49. there shall be no T appeal from the decree or order of the Recorder passed 
^oappil from hew in any briginul suit or proceeding where the amount or value of 
c^^s Ceart iu oen&in cases, the subjecum utter does not exceed. three thousand rupees. 

^ But K^here the amount 'k>r value of the suit or proceediug in the %corder’s Court 
. •:/ . , i , ' exceeds three thousand rupees, ami is less than ten thousand 
appeal lies to rjjpees,' on appeal ehall lie to the High Court : provided that the 
. ‘ amount or value of the matter in dispute on appeal must exceed 

Ibe former sum and be lessf&an the Intteiv 

For thV tflal of ciyli suits the Recorder rtiay constitute one or more persons 
’ * « U - * assessor or assessors of the Court. Siicli person or persons shnll 

t j^SBWflorA la ciwL salts, during tliO trlat of the suit, and shall deliver his or their 

Of .opinions in writing, to be recorded on the proceedings. But the decisiou of 
«»t with the Eemnder^ „ 

: , lib officer of the Recorder’s Court sliall be appointed an assessor under this secuon. 

ordinary civil jurisdictiou, 
exercise the powers of a District Judge; and he shall nlso 
exercise the powers of a District Judge under Act Np. IV of 
1869 (TVte Indian Divorce Act) tliroughout British Burma. 

62. The Recorder shall, iu respect of the Court of Small 
Causes in Bangoep^ exercise and perform the duties 

of a High C^libt* ^ 

68. yiie Recorder may^ if he thiuto fit, grant a new trial in any soU tried by him, 
, if> in suits relating io land or other immoveable property, such 

^mtof newtriA. new trial be applied for within three months from the date of 

ih4 decimpii, and, iu all other coses, if it be applied for within thirty days from the date 
of tim decision* , 

Provided uotbiug herelube&re cotitnined shall Interfere with the power of the 
Reorder to allow a review of judgment under tlie Code of Civil 
- . -t" Procedure, If such reirieifr be applied for withiu the period allow- 


MisoslhuieMis jurisdio* 
" tlon* ' ' 


jp 

respoot of 8nisfi .Ca^s 
Coort, Esngodu. 


fbt , 

PrOfidea also that the Recorder may, if he thidke fit, before granting a new trial 
tiworitll^ or a review, requite llie party applying for tlie same to give 

euffitient .sedorlly for tlm due, compliance witli the tenns of the 
dr^ccr order whi^ itissbaght to set aside or review, or mr the costs of the new trial 

-V ;■ \ ' ■ - , , ' .. , 

' haytpg the force of law, w tho 


. . a, arise*, 

4.fi^ib&,'iieeai^er«btor<iUpa%M9f. *«y» eitber of 

r| briSito^tlte a^pSttama; 4^ ttit’lpA^ea ♦(►.Siil-auifcw althcasi of tiiem,' draw 
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66. TIm Iteeot^ iliaj proceed 

OecfeeMBtteMtttatn-' CodiFt, and niax paaa a d^irfiBa , omlanji^ litd denirinu df 

««• .' . tlM <BijFii. Cnar;^ OB dip {k^I id dxeoution ^ 

be issued in any case iu whicb a i'efa^inse has been W (^rf, UBMi tlid 

leceifit of its deoisipfi ea suolt refesenoe. ' , ' • v 

56 . Cases referred under section fiAy-foar^.fiw tbo deepen ^ . Goust 

Fall beach to deal frith shall be dealt with by .0 bench Of Mro or laons.Jfe^W of that 
cases referred. Coiirl* 


57. The parties to the ca^e maf eppeafr and be Leatd \n Die High CeitV^f td' 

T>,«ou.ri„rss «« bHafow^hssest ^JT ott ttd>irbc«te ot plender ; but they slmll not be bod^iWiio to 
^ r^ a ttppear ; tiud Utc High Count when it biika lieutd otttl= ebiiye^ed 
the ease, shall tmiiamit a copy of its decistpn, under tiie seal the 
siginiMire of the proper officer, to t)^ Recorder, w)iO shall, on the receipt thereof^ .difpl^O 
of the case conformably to the decision of the High Court. 


Costs of reference to Costs, if an^ cbiiseqwent on the reference of a case for thb 
High Court; « decision of itie High Court, shall be costs in the suits 


58. Tiie Chief Commissioner may direct the transfer to the Recorder’s Qourt of 
Transfer of suits to Be^ any spit or appeal which may have been instituted iu any other 
corder’s Court Court in British Surma. 


Eveiy case so transferred shall be tried and determined by the Recorder iu the 
same rannner as if he hud oiiginaily had jurisdioUou iu such case 
and ic had been Instituted in his Court. 


Trial of such suits. 


59. When any suit- or proceeding comes before the Recorder of Rangoon, to or in 
Disposal of suit where which ho is a patty or persoimlly inierjiiieted^ he sh nil, unless the 
Recorder is interested. parties apply that he pixieeed with the case himself, repori't the 
fact to tlie Chief Commissioner, who shall either direct the Recorder to irj Dm ease 
himself, or transfer it to the Court of Die Judiciai C<^inissioner. 

The Judicial Commissioner shall have the same jurisdiction in the adjudfimtloii 
Jurisdiction of Judicial transferred as the Recorder Las in suits and proceed- 

Commissioner in cases ings Cognizable by him under tliis Act, ami Die protfsions of 
transferred. sections fifty-three to fifty-sevea inclusive sliall, mntatii mu^UMu, 

« apply to such cases* 


(c.) Criminal «7«nstftoftofi. 

60. The Recorder shall exercise the powers of a Court of Session, as defined in the 
Recorder to exercise Code of Criminal Procedure, within the local limits of his ordi- 
powers of Session Court. nary civil jurisdiction nhd^'^oii the occasion atid for the purpose 
mentioned iu section forty-five, clause three,) at Maiilmaiti, Aky«b ami Bussein ; 

Provided tlmt senteiicfs'bf death passed by him as a Court of Session shall be iuhjeei 
to the confirmation , bf tbe Special Court. ^ 

For the purposes of section 64A of the Code of Criminal Procedure, the Qoort or 
the Recorder shall be deemed to be a High Court. 

6U Thq Seem der shall have all the powers of A High Court uuder the \dode of 
Power to Mvtee.pro- Criminal Procedure in respect of the Magistrates within the 
ceediRgs of Magistrates. . local limits o£ ilia ordiniM*y civil jurisdiction and tim proceedings 
of sucii Miigisirates. ' \ 

, , , ^ 62. The Recorder shall have the powers of a High Cbort 

pi!r‘EW?i!u"^hjS.fc , undw .tbe (^« of CrimiB«l ^oceto« fer the trial o4 b^ ottier- 
p.iwn« (!iurg.d jointly wise .wUh reference. to,, Eurmean Bntiaii subjeote and.fmous 
with them. ehan;e4 jtdailjr with EnrojieaB Britieii etobjects t . , , 

aud all conmitmeDte of Enropean Britiah eobjeote and of pereone charged jointly with 
European British sul^bcfe on oharffes of offences coinmitted within Britim Burma, 
which w*^u^d according to the la«r pf erimfiial ^focedure'foFtiietiiife Wiig in feres be 
mede ,to a''ai$|!i'C9Wt»8U«dI'hbiB^«ih!bi8 „ 

68. . The ftyncea^iiigs on trihla IriW by. the, Becorder for t^ip} of Europe^ 

ri «. *' i &iii»li aolaeis^ ^ w^ijlatipd by the-; Code of Owiltd 

Ewcednre'; 





X»iQ|ISWTIVK ACTS OF X«F 


[W.B, 

ProvM«<l thnt SuropPAn offic^^rs m tim miiifury ft«»rvi<»e» ooramiflsioiidi] HUtl non^eolnntis- 
tAAbiUi^ mUitiirr lioaedy resident witUiu ten milrs of the plena of sittiiijir of the 
«0c«ra pTaervsM jurora. Courts shell be liable to serve ns jurors for ibe ttiul of Europenu 
Biitlah subjects. 

The ofBcnr oommandinu the stntiou where the Recorder is about to hold a Court of 
Xittol officers liable to Session slull, when required, send iu to the Court a list coutnio- 
serve. ing the names of all officers so liable to serve. 

The summoiis to any such officer to serve as a juror shall be scot through the officer 
Offiesr BiimmouMl sot Qommaadtag the station ; but no officer shall be excused from 
axuept for ar- attendance^ unless the officer commanding tlie station shall certify 
gent mill lary duty. jj, writing to the Court that the presence of the officer summoned 

is rrqiiiied eltiwl^re on uigeut militaiy duty: and in sncli certificate the commanding 
officio shall supply the name of some other officer for service upon tlie jui y^ 

64. Sentcuces of death passed in the exercise of the powers conferred by section 
genfcenveol death to be sixty-tvTo shall not be can led out without the confii mutiun of the 
referred to Uigh Coart. Higii Court, to which sucli sentences shall be referred. 

^ (d.) Admtalty Jurisdietion^ 

\s* Throughout Brilish Bannn, including the territorial waters thereof, the Recorder 
Admiralty jurisdietiaii shiill have and exercise nil such civil jurisdictiou and mniitiine 
ol liecordWH* Jurisdictiou of n civil nature aS may now be exereised by tlie 

High Court as a Court of Admiralty or of Vice-iidtniralty, and also such jiirisdicuou 
for the trial and adjudicaibm of priee*cauSes and other maritime questions as may now 
be exercised by the said High Court. 

The procedure in case*} hroui^ht before the Recerder iu the exercise of such jurisdic- 
tion thttiil be regulated, as far as may be, by the Code of Civil Procedure* ; and in all 
such cases to whtdh the rdles coutrtiiit«d iu the said Code are not applicable, the pro- 
cedure shall be iu aooordunce with the rules for the time applicable to like cases lu 
ibe High Couru 

Au appeal shall lie to the High Court from any senteoce or decree of the R<*cotder 
under this section, subject to the laws, rules and orders for the time being iu force 
regarding appeals to the High Court under the Code of Civil Procedure. 

(e.) Insolvent Jurisdiction, • 

66. Within the Towns of Rangoon, Mnulmaiii, Akyab and Bassein, the Recorder 
InsolvftatjotisdMtiQnof shall have aud eXeridse such powvrs and authorities with respect 
g«cord«r. to insolveut debtors and tlieir ci editors as at;© for the time being 

exercisable witli resftect to tiisolveut debtors aud their crediiors by the High Court 
or a Judge thereof, In Calcutto, 

The procedure in cases brought before the Recorder in^tbe exercise of sucb jurisdic- 
tion shall be, ns far as may be practicable, in accoi dance with the procedure prescribed 
* by the llili db i2th of Victoria, clmpter twenty »one« 

The Recorder shall, with tlie pievious saiicttou of the Chief CommlBsiouer, np)»oint 
a person to be official assiguee in all Insolveuoies to be prosecut»*d iu the Court of 
the Recorder ; add the provisions of the.said Stotute relating t<a official assignees shall, 
muMis ntutandiCi t^pplj die assignee so appointed. 

Every order made by the Recorder in the exercise of the jurisdiction conferre<l by 
this t^cifoQ shall luive the same force throughont British India as if it hud been made 
by the [|igh Court or a Judge thereof, 

aud all the provisions of^the said Statute relating to the persons or property of 
Insolvents shall, mulatis mutandis^ ^pply ^ insolvents applying for relief under this 
sectipn. 

^ Any person tltlnUng himself aggrieved by any adjudication, order or proceeding of 
i\m of m Rscoedet under this sectiou may piesent, within cue month thereafter, 

^ a 'f)ibtfi|)Sik io tke Bpeekl Court ; aud such Court shall enquire into the matter of the 
peBtifbia'pliid make such order thereon as it thinks just, and such ordmr shall be final aud 
Coudsipltf sU parties, aud sliiu)l be blading ou the Coust of the Reeorder. 

¥lie INfikrder may^ from time to time, with previous sanction of the Chief 

CommlaBjicilibf, mnkm roles ceusistent with this Act fea fcoUitating within his jurisdiction 

, ^ 
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the relief t6 be lieireby Ki^ea.; and od l 

i?«rr»a sbdl the for<» of ^ , j 

No conveyitnce, letter-of-attorney, Of other iaetrtfment exiOOtoil yadof anj order 
of the Recorder in exOroise of the jutisdictiou oonfeired by tbi» charge* 

able with slfliap^dniy.' ■ ' ' ' ■ W ' '■ 

(/. ) Itule$^ Formt and Re§iiteTs» 

to make rules of The Recorder uiay— V' / ' ' 

(a) . iquke and issue (feneral rules for regulntitig 4fe precise and ph>eediini| of hia 
Court and the levy of costs in suits ther**m ; ' 

(fi) prescribe forms for every proceeding in his Court for which be thinks ilhfil n 
form should be provided, and , ' 

(/f) from time to time alter any such rule or form. 

The rules BO made, and the fornis so framed, slmll be published In tlie. j9r(i^4,& 
Burma Giiseite^ and after being so published shall be observed and used in 
said Court. : 

Prt>vided that such rules and forms shall be consistent with the Codes of Civil 
and Criminnl Procedure and imjr other law for the time lief ug in force in British Burma, 
and shall, before they are so published, have received the sanction of the Chief . 
Commissioner. ' 

68. Tlie Recorder may, with the previous sanction of the Chief Commissioner, 
Rules for service and nmke, and from time to time, alter, rules to regulate the service 

execution of process. and execution of tiie processes of his Court within the local limits 
Table of fees. of his jurisdiction ; and may from time to time settle tablea of 

fees to be allowed to the j^ersons employed in such service or execution. 

Publication of rules and AH subh rules and tables shall be published in the 

tables. Btif met Goseiffe, and shairihereupon have the force of law. 

* Rules heretofore made to regulate the service and execution of process undmr Act' 
No. XXI of 1863 (m cona^ituU Recorders^ Contis for' the Towns 
Ru es now m ores, Akyah^ Rangoon and Maulmain in BritUk Surma ; and 

io establish Courts of Small in the said Towns)^ or Act No. HI of 1866 (to 

confer certain increased powers on the HegUirars of the Recorders' Courts in Bri^tsA 
Jiurma and for other purposes) niul uow in force shall bcniiuue in force until superseded 
by rules made under this Act. 

69. The Recorder shall k«*ep such registers and books and accounts, and submit 

to the Chief Commissioner such stniements and returns ns may,' 
Registers an returns. 10 the approval of the Governor General in Council, bo 

prescribed by tlie Cfiief Commissioner. ’ 

The Recorder shall also comply with such requisitions for information as are mado^ 
by the Chief Commissioner, and, generally, in matters uot judicial, shall be subject to the 
control of the Chief Commiseiboer.* 


(^.) Ministerial Officers, 

70. The ministerial ofScers of the Court of Hie Recorder of Rangoon shall bb 
Appointmont md re- »PP«i»'ed by tlie Recorder, who m*y aUo remove or impend 

fnoval of mluisterial them, or hne them in au amount not exceedintr one month’s 
officers. salary ; but the suspension or removal of nny officer drawing a 

salary of one iiundred rupees or upwards shall be subject to tlie ordei'S of the Chief 
Coiumissioner. 

(A.) Holidays, f 

71. The Recorder shall, at the cornmenoemsnt of eacli^'yertr, draw np a list of 

holidays and vacations to be observed in his Court, and shall 
Holidays and vacation!, same for the sanction of the Chief Comm^siouer. 

Such iist^ when It has received s^jch sanction, slmll ba published in the British 
Burma Gaiteifs, and the said holidays knd vacations shall be observetl ^coordingly. 
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- -'Hx^^itlm SiWittl Cwirli linger Aia Act fliall ordioaflly b«oOMtituted by flie Judi- 
'#•' a„n A SpecW « 5 W O«mmUri0B^r and the Bec»rd»r of BangBOT «ttinp t^etber } 
»t Special o,,i,f;c CommiMioner to 

isi lA'elia Court dtirinjt tbo Iwartaft of any oarfK as tin awlttidoal Judgo. Commis* 

Pinion of ill® mttioiity fe® tH® doolflion fli® *1 ^ 

When 4 b»,JudleW CoitwUsioiier and I^rdor ¥tt *<«0th^ as o SFOJt'J *Jf 

nrr-fT"" to f»rr'*' F^niy of apFU'toont. sbaU have 

Court. • '■ 9 ■ ■ the precedence in the Court so formed. . . *1 

ni 'rte Special Court shall ordinarily he held in the Town of Rangoon ; hut the 

Ptalof hoWtogsJLui Chief Commissioner may, direct it to be held at any other place 

^ ® Th^SpedTcourt shall use a seal of such form and dimen- 

Seultobeuwsd. sion® aa the Chief CommiesioDer from time to time directs. 

T4 The Judictai Comihissiotier end the Recorder of Baogoou may from time 

clalC^fc roles fw reflating the times and places of the sltt’iigs y the Special 

Court die rOTepiion of appllsatious Mlatiug to appeals to such Court, and the distribu- 

&o^tr« Swoeu'.Se Judges com^^^^^ ; provided that «uch cons..- 

«utf »ldi this Act and other laws tor liie time being in force in British Buima , 

<6) make roles to regblate the service and execuiiou of tlie process of t le Specia 

• «>1* •t ''" •« leUlowlJ K pet«>«« •mpW.J.d In nnol. ""in* 

""&cSl««rfl*M.U»Ul.p.M.I»a I. *. BnifaJ B»-n Gn..», nliJl 

“"15" j'Slw'iSf S 

ib^tsrial Offiews. guspeiisiqn or removal of any officer drawing a si. aiy of one 

as toSymaiter mentioned in this sectiom such matter sliull be referred to the Chief 

rt- «ta ^ k,_ 

. AppsSIt from ««“«> /„v jadicial Commissioner in the exercise ot any 

Shall; Where an aPF^SSiSy lhw, be determined by the Special 

^“’^76 If in any civil suit or appeal, or in any orhniaiil ease or aptmal pwding in Je 
, ,;r!L Court oftfie Judieial Commissioner or in 

Becordei- of Ean»hn, the one Cm>' t wislies to obtain tlie opinimi 
SpedUl tJwnt at dto w of tiie otlier on tmy question of fact or law, or usa^. ^ 

quutofdtbsr. .j, force df law, or die eohsiVuotion of a dooumept, w wishes to 

obtain ihb assistance of the other , for *»'« ^‘^“‘*'“‘*7 

^A^imid^B^.or tbp ^ opiulpn of the 

■ iStSSSfST .1^ 

* ^^tofipS^r : : tnAsfmed to anfl WtsIbefbiie^^^^ 
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78# Any Aeeree or seatenee friiited bf a SpaeltA Ootttt ai abotNi eoasUluted on n 
Decree of Spedal Court Itt^mora&diim recorded under eeotion iNlte)(tty»9ix« or in a case 
to be (leem^ 1 deaeeof tried under seotioii sereoty-seven, shallissueai^ and be deemed^ 
origioei Court to he, a decree or sentence of the Court ftow which the ceiie 

was referred to the Special Court 

79* With reference to all trials held hj the Judictal CommiCiioner or Che Becorder 
Special Court to be Baugoon iu the exercise of auy original ortmiaai jurisdioUoii 
deemed fl Hiidi Court la (ittcludingjurisdiction transferred Under section (h!Hr#six), and 
oertsia ctimmsl matters, ^ eenteocBs passed on suolf trials, the Special Court shall iive domed 

to be# for the purposes of appeal and otherwise# a High Court : 

Provided that nothing In the former part of this section applies to sentences of death 
passed by the Recorder on European British subj^ts or on persons charged jointly with 
European British subjects. 

80. Whenever# in cases tried by the Judicial Commissioner and Recorder of 
Roles as to findinj? of Rangoon sitting together ns a Special Court without a Oominis** 

Special Court in case of sioiier, a diderenoe of opiuiou arises, the following rules shall be 
diflference of opinion. observed:—- ♦ 

(a) In coses oomiug before tlie Special Court by way of appeal, and not being 
criminal cases# if the Judicial Commissioner and Recorder do not concur in a judgment 
varying the decision appealed from, such decision sliali be upheld^ Provided that, if the 
difference of opinion arise ns to some point of law, or custom having the force of law, 
or the admissibility of evidence or consti notion qf a document affecting the merits of the 
case, and if either the Judicial Commissioner or the Becorder be of ojpinion that the point 
should be referred to the High Courts they shall state the point as to which they didVr, 
aud forward such statement, with tiieir respective opiutons tiiereon, to the High Coum. 

(b) In ctiminal oases and in cases not coming before the Special Court by way of 
appeal# the Judicial Commissioner and the Becorder shall state the point as to which 
they diffiT, and forwaid such aiatemont, with their respective opinions thereon, to the 
High Court 

81. Whore in any case a statement Is forwarded under section eighty, the case shall 
Cose to be deemed pend- be deemed to be iiouding in the Special Court uutlL it is finally 

decided under the provisions hereinafter contained* 

82. The High Court shall pioceed to decide any point stated under sectiou eighty 
Procedure of High Court as if it Were au appeal instituted it such Court, except that it 

on reference. glijiH not be necessary for the parties to appear either personally 

nr by agent. A copy of the decision of the High Court shall be sent to the Suecinl 
Court, and such Court shall proceed to dispose of the case conformably with that decisiou. 

The costs, if any# consequent on the statoment under section 
eighty, of any case for the opiuiou of the High Court, shall bo 
costs in the suit or appeal. 

83. For the purposes of the Court Fees Act, 1870, the 
Special Court shall be deemed to be a High Court in the exercise 
of its jurisdiction as a Court of Appeal or as a Court of Refer- 
ence, as the case may be. 

For the purposes of the Indian Limitation Act, 1871, appeals and applications to the 
Special Court shall be deemed to be, respectively, appeals aud applications to a High 
Court under the Code of Civil Procedure or under the Code of Crimiual Procedure, as 
the case may be. 


Casts of reference. 


Special 
deemed a High Court un- 
der Acts VU ‘ 

IXofmi. 


Court to 
I Coi 

of 1070 and 


CHAPTER VI. 

Or AoTOOATM- 

(a.) /* the Cowl of the Becorder and the Coorle eubordinote to him. 

84, No person sIjbU bo permitted to appear, pleed or set as tbe sdroMte of snjr 
suitor in tbe Court of Ute fieoorder. or in snj Court subordinate 
LioeMiDffoiadvoetiM. unless such pown hw been licensed thereto by tbe 

Beooider, eitber generally or ipecletly. 


21—0 



lU * WQ!$t.AWVB 40TB Ot THB [W, R 

The iBty make rulw for the qaeilfleation euB admUsion of proper periooi 

Batoi to act at adTOOatee in each Courts, aad may from time to time 

miioas and adoitaoii. ^»uoei, Tarr or add to. any sooli r^les s 

3Pte>yided that nothiog in UtU scotlon contained sliali be de^^med to prevent any 

StTittf 0 f ag^nt fiw person from appearing or acting os the agent for the Secretary of 
Bserstarr at etata da India in Council, or to prevent any suitor from appear* 

info pieadiug ot acting on bis otrn behalf or on behalf of a ccHsuitor ; 

PioVided also that any person^ who for the time being is an adyooafe, vakil or 

Advoettea Aa. olHjgli attorney.at*law of any of the High Courts of Judicature in Indla^ 
nl>nll be enthiedi without a«y such licensey to act as an advocate 
for any suitor in the Couit of the Becorder and the Courts subordinate to him. 

License Dasy^ssiiipsna- moy, for any sufocient reason, by order, 

ed or withdrswa. ^ suspend or withdraw any license granted under section eighty- 
four* 

Any person aggrieved by such oider may appeal to the High Court, and for the 
purposes of the Limitation Aot« his appeal shall be deemed to be an appeal under the 
Cadu of Civd Procedure. 

(1^ In ih$ Court of iko Judicial Commisiioner and the Courts subordinate thereto, 

86 . No person shall be peimitted to appear, plead or act as the advoente of nny 
lioinaiiiffQfBdToisatea suJtor, OT of aoy appellant, complainant ot accused peisou, in the 

* * Court of the Judicial Commissioner, or in any Couit, whether 

Civil or erimioali subelrdmate thereto, nnless such person is licensed thereto by the Jndi* 
cial Commissioner, ether generally or specially. 

Halm Icr their quftlifioa The Judictal Commissioner * may from time to time make 
thm sad admission* rul 6 S-<-* 

(a) for the qualfioatiou, admission and enrolment of proper pewona to appear, plead 
or act PB aforesaid ; and 

{b) lor the suspension or dismissal of any such persons who are guilty of fraudulent 
ot grossly intptoper conduct* 

, All sncH lules slmll be published iu the British Burma Gazette, 

Any poison appeuviug, pleading or acting in contravention of nny such rule, shall 
be liable, by order of tlie Coutt, lo a hue not exceeding five hundred iiipees. 

87. Notwithstanding anything contained in section eighty-six, or in any lule made 
Savina of ttgsnts of Go- thereunder, 

wamom, swtors, co^mt- any person may appear, plead or net ns the agent for the 
m^oAiMlvocatw of High drown or for ihe Seeietary of State for India in Council ^ 

and any suitor may appear, plead or act on behalf of him- 
self or a co-suitor ; 

and any person who for the lime being is an advocate, vakil or atiorney-at-law of 
any High Court may appear, plead or act as the advocate of any suitor iu the Couit of 
the Jndioial Commu’Sioner or any Court subordinate thereto* 

And nothing contained in section eighty-six^ or in nny rule made thereunder, slioll 
be deemed to affect the second ciaase of section 186 of the Code of Criminal Froceduie. 

(o.) In the Special Court, 

88 . Ail persons for the time being licensed to appear, plead or act in the Court of 
PcM 5 na«iii ta an. liecordcr Of tUo Court of the Judicial Cmumissiouer slmll be 

Tc .mSo^lOsJa entitled to appear, plead or act (as the case may be) in tlie 
Special Court. 

( J.) Jdpoeates^ Fees, 

8 $« The foes to be received liy any advocate, for business done in any Court under 
Bsm liable to taxo/^ioiL subject to the contio! and taxation 

of tlie presiding Judge; and no such fees slmll bo recoverable 
vunlesi they nave been allowed on taxation by the said Judge, or ouch officer as he 
i^pomta kp tius bohsU* ^ 

ti 





* Fower to mak» rules for 
recording Judgmenta, tak* 
ing down evidence end 
edmbeion of afl|d«vits. 


Act' XVII, 1878.] ' 

MxaOSLLAVfilOljjk ': , '' 

90. The Jadichil Commissiotietr tdiay from tliicie to tiitie make Mas reguUUak ih<i 
Power to make mitee iui "iVee (Nijable to praotitlonen aed the coOtrelAtid luxation of ooete 
toooBtt. ^ in hie owo Court aud io Courte eoherdioatie to ^ 

The Eocorder of Bao^ooa may from time to tinie make rolee ihe« 

payable to pradtitioners and the control and laxatibn of ooeta in liia 
Gontte aoberdinate to him. ^ t ' i 

And the Special Ooort may iVom time to tlhie make raUs regulating the pay- 
able to praetitionera and the control and taxntioti of costa in auch Court* ; , ^ . ^ 

91. The Judicial Commtesioner, the Keeorder of BftngQon» 
and the Judges of the Special Court may respectively make ralei 
to provide forr-* 

(a) the recording of their respective judgments, orders and sentenoes : 

(b) the taking down in their respective Courts of the evidence of witnesses ; and 

(c) the admission in their respective Courts of affidavits as evidence of the matters 
to which such affidavits respectively relate. 

And the Chief ComraissionCr, on being satisfied that such rules provide suffleiently 
Power to exempt from matters to whlcii they respectively refer, may exeunpt 

Droviwona of Procedure Judicial Commissioner, the Recorder, or the Spsciat Court (ns 
Codes reUtiug to aucU the cas6 may be) from the operation of sucli parts of the Code 
subjects, p|. 0 cedure and the Code of Criminal Procedure Cs relate 

to the mode of recording judgments, orders and sentences and of taking down the 
and to permit admission evidence of witnesses, and may permit the admission of affidavits 
of affidavits. as evidence of the matters aforesaid* 

92. If any assessor is appointed under section thirty-three or seoilott fifty at the 
Kemuneration to assess- destre ot tlie parties, or any of them, subh parties or party shall 
or tppoiuted at desire of deposit such sum as the Judicial Commissioner or Recorder, ns 
the case may bo, decides to be reaSonabie compensation to such 
assessor for his time and trouble. Such sum shall be recoverable as costs in the cause. 

Amendment of section 7, 93. Instead of the Inst' parogrttph of seetion seven of the 

Act XV of 1860. Prisoners* Tesiimony Act, 1969, tne following shall be read 

For the purposes of this Act, every jail in British Burma shall be deemed to be 
situate within the local limits of the appellate jurisdiction of the Judicial Commissioner ; 
and the Recorder of Rangoon may issue orders, under this section or sections thrbe or 
four, imd may also issue commissions under Part III of this Act, iu any jail in British 
Burma.’* 

94. Notwithstanding nnyihing containedi in Act No. XI of 1865, section fifteen, 
the Government of India shall have, and he deemed to have hod, 

power from time to time to invest any person with the powei-s of 
Court Judg. « Itagooo. ^ ^ Unugooo, 

or elsewhere in British Burma, without specifying any time during which he shall exer* 
else suoli powers* And all persons so invested shall be deemed to have been duly in vested 
under the same section. 


Saving of Acts XfX of 
mi, XL of 18S8, IX of 
1861,' as regards British 
fiarma, 


95. llotwithstnnding any repeal effected by the Burma 
Courts Act, 1872, section five, the following Actii namely, — 


Act No. XIX of 1841 {/or tie prafec^oH of moveable and immoveable property 
ayaintt wrongful poeicmon in ca«S of sueee$mn$)g and 

Act No. XL of 1858 (for making better provision for the tare of the persons 
and property of miswrs in the Presideney of Fort William in Bengal h 

are hereby dechn^ to he, and from the fiftseoth day of January, ^63, to have beau, 
in force tliroughbht l^itfsh 

And Aei JTo; XIV of 1859 ito provide fot Hmlation of stits) as amended by 
V i Act No. XIV of 1862, shall be deemed to have been in force 

^ throuf^oat the pro'rtnce of Pegu ftom the same day down to and 

incloding the thirty-first day of March 1873* 


at rsgardsPlipi. 







tW.B. 




96^ 


AB) 




tbe Jfadge of the Town of DSsnUmBin $1 mI 1| for <ihe pnrpoi«a of tbe Earopean 
Eritiih Woora Aot, 1674, Beatlo&s t^o and eight, be deemed to 
of Act ],,, Deputy Ciommieatoner : provided that appeals fiom hit orden 
dnder that Aot shall lie to the Special Court. 

97. Save as otheritim provided by this Act, the Code of Civil Proeedare shall be, 
am Pt«e«dm 'Cede and shall on and firoin the fifth day of April, 1872, be deemed to 
ap^uato Bittuit Bama, {jare been, in force throughout British Bmma. 

98. Tlie unrepealed parts of the Moving BegnlationS of 
tlie Bengal Code shall, mutatis mufandis, be deemed to extead 
to British Burma, namely 

Begplation V of 1799, erction eevrn-^ Wills and. Intestacies of Natives ; 

„ j V of 1817-^Hidden ireasnro } and 
,, r III of 1818-<~State Prisoners. 


AailpihitionscntcndcS t» 
Imuabnuiiaa. 


t' 


ACT XVIII OP 1875. 


PAaSBP BT TBB GOTBRNOB OXNBBAL OF iBDtA IN CoONCIIs. 
(Heceiv^d the aifUent of tie Governor General on the 13/4 October 1875.) 


An Act fir the improvement of Law Reports, 

WaBMAB ft is eBpedient to diminish the moltitade and expense of the Law Reports 
pttbUslied in British Indiop and to improve their quality : And 
Fr^bie. wheieaSp with a view to furtliering these objects, the Governor 

General In Connoil proposes to autlioiize the pubUcation of reports of cases decided by 
tlie Hl^h Courts of sTudicature established tinder the twenty-fourth and tw6nty*fifih of 
Victoria, chapter 104 1 It is hereby enacted as follows 

la Tills Aot tiiay be culled The Indian Law Reports Act, 

1875 


Short.tltlsa 


Looalextsnts 


It extends to the whole of British India ; 


OSiBinsQQsmsiUs 


And it shall come into force on such dny ns the Governor 
General in Council notides in this behalf in the Gazette of India, 
2. Act No. II of 1875 {to diminish the multitude and 
Act it of ie75repefded. improve the quality of Law Reports^ and to extend the area of 
their authority) is hereby repealed. 

3, No Court shall be bound to hear cited, or shall receive or treat as an authority 
bindiniB: on it, the report of any case decided by any of the said 
Hi^h Courts on or after the said day, other than a report published 
undeir the auUiority of the Goveinor Geneial in Council. 

4. Nothing herein contained aliall be construed to give to 
any Judicial decision any further or other authoiity than it would 
have had If this Act had not been passed. 


Anthorlty aivea only to 
aothonssd tzpotUr 


Aa^otnty 

decisioaa. 


of Moiid 


ACT XIX OF 1875. 

♦ 

FxasRlii BT xSB Govbbnob OsBiiKAt OP India w Council. 
{Rreeived the aeeent of thO (}ovemor'‘GOneral on 13M Oetohet 1878.) 


An AMihfijijifroviie im t^poatjrm etrtaia deereot of Chiof Covet o/ U* PoffdK 

WftgMm It i* espedlcMMliito givo A i^bt of «ppM) from oarodn deoroM nod prdera 
*.-....■1^ . of too Ohiof Court «f too Puyllb, dhd to omtolo tjie ApMUot# 

' Court to remund mlu ordor lottiul^ pad to ompciWer ondgM 



Act XIX, 1875.] oOTlttStOfli OKNCaitb 1H OOVXDll.. 


m 


of the laii Chief Court to make refereuoei aa to poluta of law ; tt U hereby enaotel aa 
follows 

1. Subject to the provisions hereinafter contained^ an appeal 4taU Ue to the saM 
Appeal from deereee ia Chief Court from any decree or order (not heing an order made 
exercise of originst Joris- ‘ In any etimhml trial) nmde in the ejceroise of orl^hll Jurisdtetion 
*^‘®^^***** ’ either by one Judge of the said Chief Court, or by a Bench of 

two Judges of the same Court, uuleas such Jddges concur in the judgment 

When a suit is heard by a Bench of two Judges, exercising oTigtnai jurisdicUoa, the 
judgment of tlie senior Judge shall be the judgment of the Bench, and the decree or 
order sliall follow thereupon, and any appeal therefrom shall be heard by a Full Betaotu 

If the decree or order appealed from was made by a single Judge, the appeal shall be 
beard either by the two other Judges of the said Chief Court, or by a Full Bench, aa the 
Court may determine, either by rule made under Act No. IV of 1866, section 43, or, 
in the absence of such rule, by order in the particular case* 

When the appeal is lienrd by two J udges, and they do not concur in varj^iag the 
decree or ordf^r appealed from, such decree or order shall be taken as the final fHlree or 
order of the said Chief Court, unless such Court orders (as it is hereby empowered to dp) 
the appeal to be reheard before the Full Bench. 

Timoforpresentingsaoh 2. Every appeal under this Act must be presented within 
appeals. thirty days from the date of the decree or order appealed against. 

But if the period of limitation so prescribed expires on a day when the Court la 
closed, the appeal may be presented on the day that the Court re-opens. 

3. Any such appeal may be admitted after the period of limitation so prescribed, 
when the appellant satisfies the.Court that he had sufficient cause 
for not pre<tonting it within such period; and in the ca^e of any 
decree ogidnst which the Chief Court iins declared an appeal to 

Ilor Majesty in Council to be admitted under Act No. VI of 1874, tlie non-existence of 
ibis Act shall be deemed to he sufficient cause within the meaning of this section : 
provided that the copy of the record has not beog transmitied to Her Majesty in 
Council. 

4. In computing such peiiod, the day on which the judgment complained of was 

^ ^ ^ pronounced, and the time reduisite for obtaining a copy of the 

Compu a ion of period, Or order appealed against, shnll be excluded. 

6. When an appeal under this Act has been heaid, the Appellate Court may remand 
the suit In accordance either witti section 371 or section 874 of 
the Code of Civil Procedure, or may order tliut the cose be tried 
again either by a Full Bench or by the Court that has already 
tried it. 

6. A single Judge, or a Bench of two Judges (whether exercising origiupd or 

appellate jurisdiction), may refer for the decision of a Full Bench 
question of law arising in any suit or on any appeal before 
^ * such Judge or Bench of two Judges ; and the Judge or Bench 

making tlie reference shall dispose of the case conformably to the decision of tite Full 
Bench of tlie question so referred, 

7. In case of a difference of opinion among the Judges forming the Full Bench 
as to the decision to be given on any question o<»ming before them 
under any provision of this Act, such question shall be decided 
according to tiie opinion of the majority of such Jqdgea. 

8. This Act shall be read with, and taken as part of^ the 
Panj&b Chief Cmu't Act, 1866. 


Adin'iHsion after period 
haa expired. 


Power to remand 
order new trial. 


Difference among Jodges 
forming Full BencL 

tliie Aet to be read with 
ActlYof 1866. 



tWItitAlriva kovi i» Yttl 


nataM 


tW.B. 


THE mtm PROYIKCES UWS ACT. 1875. 

OOtTTBNTS. 


I, Short title, 
lioeal extent, 

CommienQenient. 

u 2. Eepeal of enactments and roles. 

^ Proviso as to lav relating to laud-revenue and Courts of V^ards. 
^ 3. Certain enactoeents to be deemed to be in force* 

4. Confinnation of existing Acts. 

^ 5* Eules of decision in oases of certmn classes. 

6. Enle in oases not expressly provided for. 

7« Articles exempt from attachment. 

8. Power to make subtidiarv rules. 

$. Penalty for breach of ruUs* 

10. Publication of rules. 

||*orce of rules. * 

SctuBULa. 


ACT XX OP 1876. 


Pam«o bt tBs Pbmokks nt Cooxoa ox 33rd Notriimb 1873. 
ih0 iutmt of the Cfeeemor General on the 9th December 1873.) 


An Act to deeUtrt and amend the Law in force in the Central Provineet, 


Wbbbbas 

PrMmbi.. 

ahMtdtifc 

iMtaMHab 


it ii ez|)edieot to dMlaie Mid uaend oertnin portion, of )he law in 
foroo in Uie Coutml Provinces; It b liereby eusciod as 
foil »ws !— . 

1 . Tlib Act nsT bo called " The Central Provinces Laws 
Act, 1875 

It extends to the territories now under the adminietration of 
the Chief Commissioner of the Central Proviaces ; 


Conweneeaent. And it shall eome into forco on the passing thereof. 

.t A On and from the date on which this Act comes into 

CaatMei. foree the Mowing shell be repealed, that it to say, — 

(a) «dl Bengal ttegolatious except the BegnUtions or pnru of BrguUtioas herein* 
IjllMHr deolored to be in foree ; 

^ ( 8 ) all Acts of the Qorernor Qeneral in Conneil (except the Acts mentioned in 

thp seheduVt heteio ananx^)^ which ;do not expressly or by ncoessary implication extend 
In ‘Ums said territories or any part thereol^ and hitve not been extended thereto in 
en^atcbe of a power noafiicred by rh Act of tho Qovemor General in Council ; 

(gy nU mtee, regahtUottC nod enMunente not being Statutes. Bengal Begula* 
tiotts, ABb of the GovcftMV GcnCfiil ia Conneil, or rulee or regulations made in 
exetdbe of « power coofoirM by « Stntute. Bbogiii Begulitioa. or Aitt of the Gorertor 
GmmmI is OotuM i 



C«rU\A enaetmenU to 
be daamed to be in ioroe. 


Act XX» 1875.] «o«Mi)foa oaiitBAi; ta ootweHir l« 

Provided that nothing b this seotion eh&U affhoi any ruleit |^IaUon«t anaotmeati 
Proviso ai to law taint- ^ relntbsr to the setibilaDt and collMlioa of land-revauut 
oforte jniisdictiou of Courts of Wards, wbtoh rosy be in force 

et *be passing of this Act in any part of the said tcrritotiea« 

3. Ou aud from the said date the etiHCtmeaU s\insci&ed b the schedule hereto 
annexed shnll he deemed to he m force througliout the snld 
territories, to the extent tneniioued in the third coltroau of the 

said schedule. 

But the powers and duties incident to the operation of the same enactments, so far 
as such powers and duties are refeired to in the fourth o<dttnin of the said schedule, 
shall he exercised and performed i>y tlie nutkoriiies mentioned in that column* 

Nothing in this section sliall be deemed to affect the operation of any enactment 
not mentioned in the said schedule. 

4. Every Act of tlie Governor General in Coiiuctl, which extends, or can by 
Confirmation of existing notifiontion be extended, to the territories wlnoh were under the 

administration of the siiid Chief Commissioner at tlijj^me of 
the passing thereof, shall extend, or may by notification be extended, us^e oase 
may be, to all the toriitories now under the administration of the said Chief 
Commibsiouer. 

6. Ill questions regntding inheritance, special property of females, betrothal, 
Buies of decision in cases mnrringe, dower, adoption, guard iansli if minority, bnstai dy, fuiiiily 
of certain classes. relations, Wills, legacies, gifts, partitions, or any religious usage 

or institution, the rnle of decision shall 1 m the Muhuiiimadtm law iu cases where the 
panics are Muhammadans, and the Hiudti law in cases whei'e the parties ore Iliudds, 
except iu so far as such law has been by legislative enactment altered or abolibhed, or 
is opfiosed to the provisions of this Act : 

Provided that when among any class or body of persons or among the members 
of any family any custom prevails, which is inconsistent with the law Ufiplicable between 
such persons under this section, and which, if not inconsistent with such law, would 
have been given effect to as legally biodlug, such custom shall, notwithstanding any* 
thing hereiu coutaiued, be given effect to. 

6, In oases not provided for by section five, or by any other law for the time being 
Buie in cascv not ex- in fni'oe, tlid Courts shall aht according to justice, equity and 

pressly piuvided for. gooil conscience. 

7. Implements of husbandry and cattle fbr agricultural purposes aud implements 
Articles exempt from of I fade are exempted from attachment and sale iu execution of 

attachment. decrees of the Civil Courts. 

Power to make subsi- 8. Tile Said Cliief Commissioner may fi om time to time 
diary rules. make rules coDsibteiit with this Act as to the following matters:*^ 

(<i) the maintenance of watch and ward and the esiablishment of a proper system 
of coiibervancy and suuitaiion at fairs and other large public assemblies ; 

{h) the imposition of taxes for the purposes mentioned in clause {a) of this^ section 
on peibons holding or joining any of the assemblies therein refeired to ; 

(c) the cutody of judicial lecords, civil aud criminal, and the destruction from 
time to time of such of the said records as it may bo doomed bnnecossary to keep ; 

(d) the appoinimeut, duties, puuishment, suspeusion and dismissal of all minis* 
terial officers. 

9. The Chief Commissioner may, in making any rule under this Act, attach to the 
Penalty for breach of breacli of it, in addition to any other consequencvS that woiild 

rules. ensue from such breach, a punlsliroent, on conviction before 

a Magistrate, not exceeding one mouth’s imprisonment, or two hundred rtipeeil 
or both. 

10. All rules made under tills Act shall, when sanctioned by the Governor Genen 

Pubiicatioa of rules. in Council, be published in the Central /^avincee OttMie, and 
Force of rules. shall thereupon have the force of law. 


ore 









Aoi XX, 1875.] 8OTIBII0B OBtatnju, im eoviXMXt. 

SCHEDUI.£!.-«M<ji»wtf. 


il.--^B£NQAI« RsaOLATtOtlS,— 


Number and year 
o( Jiegttlation. 

Subject. 

Extent ol operation. 

.Powers or duties how 
to be exercised or 
performed. 

1 

2 

8 

4 

V of 18)7 

Hidden treasure 

So much of the Regulation 
as is not repealed, with 
tbe exception of 

(а) the first portion of 
section y down to and 
including tbe words 
sucli treasure.” 

(б) the following words in 
section VIII, that is to 
say, ** on the application 
of the vakil or Govern- 
ment, under instructions 
from the Board of Re- 
venue, or tbe Board of 
Commissioners in the 
Western Provinces, or 
th& Commissioner in 
Behar and Benares.” 

The functions of the “Ztk 
or City Court ” shall be 
performed by the Court 
of the DeputvCommwp- 
simier ; thoAAof the 
“ Provincial by 

that of the Commissioner, 
and those of the **Sddr 
Diw&tii Adalat” by that 
of the Judicki Coinuiis- 
sioner. 

iMJ of 1818 ... 

State rriaeoers ... 

So much as has not been 
repealed. 


<VI of 1810 ... 

Ferries 

I 

So much as has not been 
repealed, with the ex- 
ception of, in section VII, 
the words and figures 
**in no case exceeding, 
without an indispensabTe 
necessity, tbe rates which 
prevailed previous to the 
enactment of Regula- 
tion XIX. d816,” and 
in section X the words 
and figures from and in- 
cluding ** in the manner” 
down to tbe end of the 
section. 



Supply of troops on 
tbe march. 

Alluvion and Dilu< 
vion. 1 

j 

The whole *, 

The whole. 

The powers of the “ Dot 
of Revenue” shall ^ ® 
exercised by the 
Commissioner. 

lXSi825 ... 

Jiiriediction of Courts- 
Martial. 

Sections I and II. 

/% 

' oS$27 

Administration of 

landed property. 

So much as has not been 
re[)ealed, except tbe 
words and figures ** and 
clause five and six, 
section XVI, Regula- 
tion in, 1803.” 

Tlie powen ol^J‘ 5^*5^ 

Commissiy^' 

f 


1^-0 





Act I87i.] aomiroA oe|^bai. iH cocsoit. 

And whereas it is expedient to authorize the said Syndicate ta ^raat such Degrees 
to pprsoDs wiio have not undergpue a preiriona examination ; It is hereby enacted at' 
follows : — * . j 

1. With the previous consent of the said Chancellor, the said Syndicate for the 
time being may grant any Arnderaicnl D**gree to any > person 
ary requiring him to undergo any examination for such 

Degree ; 

Provided that tlie Vice-Chancellor and not less timn four of the other members^ ol 
the said Syndicate for the time being certify in writing that in liis aitd their opinioc 
luoii person is, by reason of eminent position and uttuinmeuis, a fit and proper person t< 
receive such Degree*. t 







